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Made this ninth day of February, one thousand eight hundred
and sixty-nine, between the Norwich and Worcester Railroad
Company, a company existing by virtue of the laws of the
States of Connecticut and Massachusetts, of the first part,
and the Boston, Hartford and Eric Railroad Company, a cor-

the laws of Connecticut, Rhode
lachusetts, of the second part;

poration existing by virtue of
Island, New York and Mass
Witnesseth :— ■

for the advantage of the public
the railway and steamboat pro-

Whereas, It is believed to be
and of both parties hereto, that
perty of the party of the first
operated for the term of this 1
part;

it part, should be managed and
lease by the party of the second

sents witness, that the parties
premises and of the several pro-

rr the benefit of each respectively,

Now, therefore, these pre;
hereto, in consideration of the
visions hereinafter contained fi
do hereby mutually covenant
and with each other as follows

promise, contract and agree, to
, to wit:

First. Said party of the first part hath demised, leased and
rented, and doth by these presents demise, lease and rent, for
the term of one hundred years, from and after the first day of
February, A. D. eighteen hundred and sixty-nine, (1869,) unto
the said party of the second part and its successors, all and
singular, the railway of the said party of the first part, extend-
ing from a point in the city of Worcester, in Massachusetts, to
Allyn’s Point, so called, some miles southerly of the city of
Norwich, in Connecticut, with its railway in said city of Nor-
wich, together with all the lands on which said railway is, or
shall be, located within said terminal points, and which are
connected with the uses of said railway, and all the rights,
easements, franchises and privileges, in connection therewith,
or which are appurtenant thereto, and all the turn-outs, branch
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tracks, depot grounds, stations, depots, superstructures, erec-
tions and fixtures used therewith and belonging thereto, and
the lands and premises on which the same are situate and
standing, now used and belonging and to bo used or belonging,
or in any wise appertaining to said railroad; together with all
and singular, the real estate, tenements, hereditaments, and
appurtenances of the party of the first part; together with and
also the right to ask, demand and receive, for their own use and
benefit, of all the tolls, profits, income and rent, and charges
which may or can be legally demanded or received for the
transportation of persons or property upon or over the said
railroad, or any part thereof, or resulting in any Avise from the
operation and working of said railroad, or the use and occupa-
tion of said demised property, or any part thereof, together
with the use of all the personal property of said party of the
first part, used, or to be used, upon or in connection Avith said
leased railroad, however the same may, can, or should be
described, and wherever situate and being ; Avith the dividends
and profits of the steamboat stock OAvned by said party of the
first part, and excepting the books of records, and accounts
and papers pertaining to the bus'ness of said party of the first
part, and the shares in the capital stock of said company.
Said party of the second part, or any person by its board of
directors from time to time designated, shall haA-e the right to
vote on said shares of steamboat stock as the agent and attor-
ney of said party of the first part; and the said party of the
first part will, on request, execute and deliver to such attorney
so designated, proper proxy to enable such attorney to A'ote in
any meeting of said steamboat company, in manner as afore-
said, and said party of the second part shall so cause said votes
on said shares to be cast as will best insure the prosperity of
said steamboat interest, and so that the equipment of the line
shall be kept up to meet any present or future demand of the
business done, or that may be done in connection with the
leased railroad and property: Yielding and paying rent there-
for to the treasurer of said party of the first part, annually,
ten (10) per cent, on the capital stock of said company, party
of the first part, the same being free from all taxes, assess-
ments, and charges of every name and nature, said annual rent
being the sum of two hundred thirty-five thousand four bun-
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dred and thirty ($235,430.00) dollars, to be paid in lawful
money of the United States, semi-annually, on the first days of
July and January in each and every year, in equal half yearly
payments of one hundred seventeen thousand seven hundred
and fifteen ($117,715.00) dollars, from and after January,
1869, said payment to be made at the office of the treasurer of
said party of the first part, and also all taxes, rates, charges
and assessments, ordinary and extraordinary, which may be
imposed or assessed in any way on said property herein and
hereby leased, and on said rental or dividend;

Provided always , nevertheless
,
that if the rent above reserved,

or any part thereof, shall be behind or remain unpaid for thirty
(30) days from and after any day of payment whenever the
same ought to be paid as aforesaid, and written demand to pay
the same has been made, or if default shall be made for the
space of thirty days, (30) in any of the covenants herein con-
tained to be paid, kept and performed for the benefit of said
party of the first part, and written notice to pay, or keep, or
perform the same has been made, then and from thenceforth it
shall bo and may be lawful for the said party of the first part,
its successors and assigns, unto and upon the said demised
premises and every part thereof, wholly to re-enter and remove
all persons therefrom without process of law, and the same to
have again, repossess and enjoy as in their first and former
estate, anything herein contained to the contrary, notwithstand-
ing ; and this indenture and all the provisions therein con-
tained, may, at the option of said party of the first part, there-
upon be declared to be and the same shall thenceforth be for-
feited, and shall cease and determine, except so far as to enable
the party of the first part to collect the rent due up to the time,
and the proportion of rent accruing to that time, from the time
the party of the first part shall thus re-enter upon, repossess
and enjoy the said demised property upon such forfeiture ; and
also except so far as any right for damages may have accrued
or existed by reason of the non-performance of any of the
covenants of this indenture :

And the said party of the second part, for itself, its succes-
sors and assigns, does covenant and agree to and with the said
party of the first part, its successors and assigns, that it the
said party of the second part, its successors and assigns, shall
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and will yearly, and every year during the said term hereby
granted, well and truly pay or cause to be paid unto the said
party of the first part, its successors or assigns, in the manner
as aforesaid, the said rent herein reserved, on the days and in
the manner herein limited and prescribed for the payment
thereof, without any deduction, fraud or delay, according to the
true intent and meaning of these presents.

Second. The said party of the second part and its succes-
sors will pay, hear and discharge all taxes, rates, charges,
assessments and levies, ordinary and extraordinary, of every
kind, which may he levied, charged, assessed or imposed on all
or any part of the demised property and the capital stock of
said company, whether the same bo imposed by the Federal or
State Government, or by any municipal or other authority, and
also all taxes or assessments, by whomsoever lawfully imposed,
upon any business or traffic transacted by it upon or over the
said leased railway, and all income taxes on the business or
profits, and in all such cases, protect and save said party of the
first part harmless of, from and against any and all cost and
expense on account of the same, so that the said party of the
first part shall receive a clear annual revenue of two hundred
and thirty-five thousand four hundred and thirty ($235,430)
dollars from said demised property, without any diminution or
reservation from, or by reason of, any of the causes aforesaid;
and also that in case by law the taxes now imposed on the real
property shall bo lifted or laid on the capital stock or franchise
of the corporation party of the first part, so far as the said real
estate is relieved, and the capital stock thereupon taxed, the
amount of such tax or imposition shall be paid by said party of
the second part to said party of the first part.

Said party of the second part agrees that it will,at all times,
keep the buildings and other personal estate leased, and which
is now insured, as fully insured as the same now is, for the
benefit of said party of the first part, and that any building or
other property insured or destroyed by fire shall be at once
rebuilt, replaced or renewed, and a like or greater amount shall
be kept insured on any new building or improvements or
renewals or new purchases or new constructions or property put
in place and stead of any had under this lease, and destroyed
as aforesaid; and it is mutually agreed that any and all sums
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had upon any policy of insurance upon any property insured as
aforesaid, or on any property under any policy now held by said
party of the first part on said property, shall he received by
said party of the second part, and by it he used in renewals or
substitutions of like property to that insured under such policy
or policies of insurance.

Said party of the second part agrees that it will at all times
keep and maintain said railway in its road-bed, bridges, super-
structures, buildings, grounds, fences, and in each and all things
pertaining to the same, and in everything pertaining to the
rights and uses of the public connected therewith, in as good
order, repair and condition as when received, and replace and
keep up all such of the fixtures, rolling-stock and furniture
supplies and other property as shall be shown by an inventory
to be taken and appended to this indenture, as shall or may
wear out, or he destroyed by use, fire, flood, accident, design
or removal, so at all times there shall be upon and connected
with said leased railway all things evidenced by such inventory,
in as good condition and to as full extent and amount as shown
by said inventory; and such new property or renewals as afore-
said shall be and stand the estate of said party of the first
part in the place and stead of any of like property worn out,
destroyed or removed.

And said party of the second part shall, at all times during
the continuance of this indenture, maintain and keep said rail-
way and other estate in manner as aforesaid, and shall, at the
expiration or other sooner determination of the term hereby
granted, surrender said railroad and other property so to be
had, and renewals or substitutions of and for the same, in as
good order, state and condition as when received, and shall also
deliver of said personal estate an amount of like description as
that found in said schedule, and of like value as that received,
to be determined as hereinafter provided; and said party of the
second part does stipulate and agree that the repair shops
herein leased, situate in Norwich, shall be maintained there,
and shall not be removed.

An inventory and appraisal of the personal property had and
to be kept up and returned in kind as aforesaid, shall at once
be made by P. St. M. Andrews and Win. M. Parker, and if they
do not agree upon the same, any person by them agreed upon,
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and if they do not agree, any person agreed upon by the direc-
tors of the party of the first and second part shall act with
them, and shall make a board of inventory and appraisal, and
if said Andrews and Parker shall agree, or failing to agree, a
written inventory and appraisal of said personal property signed
by either two of said board shall be final and binding on the
parties hereto, as to the personal property had under this inden-
ture, and the value thereof, and such paper shall be appended
hereto, the same being made in duplicate and appended to the
contract held by the parties hereto severally, and shall be the
basis and proof of the kinds, value and amounts to be at all
times kept and maintained by the party of the second part
upon or in connection with said leased railway and property.
Said appraisal shall be made upon a basis of lawful money, and
at all times when any appraisals are to be had under these
provisions during the continuance of, and at the termination of,
this indenture, lawful money of the United States shall be
used.

At the termination of this indenture, if it shall be found on
appraisal that the personal estate returned by the second to the
first party shall be less in value than the amount received under
this indenture and said appraisal, said party of the second part
shall pay the difference to said party of the first part, in such
manner as to make the payment equal to its value in lawful
money; and if the property in hand and to be returned shall
be of greater value than the amount received as aforesaid, said
party of the first part may elect to choose and retain so much
and such as it shall elect to the amount due it, or may take the
whole at the appraisal, and pay for the same in such manner as
to make the balance to be paid equal to lawful money as
aforesaid.

It is mutually agreed that the general charge and determina-
tion of what expenditures shall be made to keep the railway
bridges, buildings, equipments and supplies of the party of the
first part equal to the present condition of the same, and
what additions thereto may be required by the increased busi-
ness of the road, shall be confided to a managing agent to be
agreed upon by the board of directors of the two companies, and
it they do not agree, to bo appointed by the arbitrators herein
mentioned, and if in the opinion of either board of directors, the
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opinion and determination of said managing agent is not satis-
factory as to any of said matters, his decision as to the same
shall he submitted to said arbitrators whose decision thereon
shall be final, and said manager is to act in accordance there-
with.

All expenditures authorized by said manager under the fore-
going provisions, are, upon his certificate, to he paid by the
treasurer of the party of the first part from the funds he may
receive from the income of the road and property. Said man-
ager shall be removed from office on the request of either party,
and a new one appointed; and he shall make no order for ex-
penditure exceeding five thousand dollars ($5,000) without the
consent of some proper officer appointed by the directors of the
party of the second part, except after arbitration had as afore-
said.

Said party of the second part shall and will at all times dur-
ing the continuance of this indenture indemnify and keep
indemnified and harmless the party of the first part from all
costs, suits, expenses, and damages which the party of the first
part may sustain or incur by reason of any default or failure of
the party of the second part, its grantees or its agents in the
operative management or use of the said railway and demised
premises, or any part thereof, or in the use of any engine, car,
article or machinery of any kind in regard to which any claim
for violation of any patent rights may he made, or in their omis-
sion to do or perform any act or thing which may he required
by law to be performed by the party of the first part.

Said party of the second part will continue to do, during the
continuance of this indenture, every act and thing that may he
by law required of or be obligatory upon it, or said party of the
first part in respect to the operation, condition, maintenance and
use of said railway and property hereby demised, and every part
thereof, including the keeping and rendition of all accounts and
reports that shall he by law required ; either making and return-
ing the same to the authorities of the State, or furnishing all
the data in its possession to enable the party of the first part to
make the same ; and in all cases as the law shall require in the
premises.

Whereas, Said party of the first part has a contract with the
New London Northern Railroad Company for the use of its track
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from Norwich to New London, and of certain property at New
London, which contract is of date of and to
which reference is hereby made for the terms and conditions of
the same, said party of the first part does hereby agree to sell,
assign and transfer, and docs hereby sell, assign and transfer
the same to said party of the second part, with all the rights,
grants and privileges therein contained and made to said party
of the first part, and said party of the second part does assume
said contract in the place and stead of said party of the first
part and agrees to keep and fulfil all things therein contained
to bo done, kept and performed by said party of the first part;
said assignment subject to be avoided by the termination of this
lease for any of the causes set forth herein.

And whereas
,

said rights of said party of the first part ter-
minate under said contract on the day of 187 ,

it is agreed by said party of the first part, that if said party of
the second cannot renew said contract or make a like one with
said New London Northern Railroad Company, on terms satis-
factory to said party of the second part, within eighteen months
from date, it may demand of theparty of the first part to extend
its railway from Norwich to New London on the side of said
Now London Northern Railroad under its present or any further
powers, and said party of the first part agrees so to do, and to
make as good a way as now exists by the present New London
Railroad, and also to procure as good and ample steamboat
wharfage and buildings therefor at New London and connected
with said new railway, as said party of the first part now occu-
pies at said New London, and to have good title to all the same
and ready for use at the termination of said contract with said
New London Railroad Company;
said termination of said contract,
boat wharf and buildings shall be
upon the same term of time and
the railway and buildings are le
tional sum in rent for the same f
cent, on the cost; and said party

and then and in such case, at
said new railroad and steam-
included under this indenture
upon the same conditions as

ased aforesaid ; and an addi-
ihall be paid equal to ten per
of the first part may issue of

its capital stock to cover the expenditure.
Provided , however , that it shall be at the option of the party

of the first part, by itself to renew its lease or make a new one
with equal rights to the present lease with the New London

2
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Northern Railroad Company, and transfer said renewal to said
party of the second part for the term of time this lease is to run,
and in that case the party of the second part are to pay a rent
on the same to the party of the first part equal to ten per cent,
on what would be the cost of the new railway, wharf and build-
ings which should furnish accommodations like those had under
the lease, if the party of the first part had been obliged to build
them: and for any allowance which should be made for any

uses the New London Northern Railroad Company shall have
reserved under such new lease, consideration is to be had in
favor of said party of the second part; and if the parties hereto
do not agree as to the amount to be paid under such renewal of
lease, it shall be left to arbitration as is provided for differences
of opinion under this indenture.

And it is further mutually agreed by and between the parties
hereto that, in case said party of the first part, shall neglect or
refuse to build said new road to New London whenrequested as
provided aforesaid, or to procure a lease of the present road and
appurtenances, and assign the said lease to said party of the
second part as provided aforesaid, the new road may be built,
and the necessary wharves and so forth obtained by the party
of the second part under any rights existing in said party of the
first part, which said rights said party of the first part agrees to
exercise for the party of the second part in the premises ; and
when built and obtained, said party of the second part may use
the same for the term of this lease, paying all costs attending the
same and saving the party of the first part from all costs,
charges and liabilities of every name and nature attendant or
consequent upon the building or using such new road and appur-
tenances. But this stipulation or the building such new road
under the same, shall not be construed or held to release the
party of the first part from its obligations under this indenture
to build such new road, or to lease the present road, if called
upon so to do, under the provisions herein contained.

Said party of the second part is to assume and pay, and does
hereby assume and agree to pay all the indebtedness and liabil-
ities of said party of the first part, bonded and floating, as
hereinafter provided ; and it is mutually agreed that all sums
due or to be due, and all amounts that shall accrue from date
to said party of the first part from any sources of income, as
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well as that already accrued up to the commencement of pos-
session by the party of the second part under this indenture,
shall be applied in liquidation of such floating debt, and any
securities or stock other than the steamboat stock aforesaid, of
the corporation party of the first part, on hand or out as col-
lateral, with any sinking fund, shall stand and be held for pay-
ment of said bonded debt. Said indebtedness of said party of
the first part is to be provided for and paid in manner following:
The floating debt is to be paid by the party of the second part
from any funds in the hands of the treasurer, if sufficient, as it
falls due, or provide for the same from its own funds in case of
lack in the hands of the treasurer.

The interest on the bonded and mortgage debt and on the
Massachusetts loan is to be paid by the party of the second part
as aforesaid, when and as the same shall fall due. When the
principal sum shall fall due on the Massachusetts loan, the
sinking fund set over against the same shall be used in its pay-
ment, and, if more than sufficient, the balance shall belong to
the party of the first part, and, ifnot enough, the balance shall
be paid by the sale of stock as herein provided.

When any principal sum due by bond or mortgage note of
aid party of the first part shall fall due, the party of the first

part shall issue and sell such an amount of shares of its capital
stock as may bo necessary to pay the same, and for every share
so issued, said party of the second part shall pay, as additional
rent for the demised railroad and property, the sum of ten (10)
dollars, to wit, five (5) dollars in each July and January there-
after, in manner and form as rent is herein reserved to be paid.

And whereas there arc outstanding ninety four shares of the
common stock of the company party of the first part, never
surrendered, and which if returned is entitled to the issue of
one hundred and seventeen (117) shares in its stead on the
payment of two thousand three hundred ($2,800) dollars, said
party of the second part agrees that if said ninety-four shares
arc surrendered, and said two thousand three hundred ($2,800)
dollars are paid to said party of the second part to be expended
in betterments on the demised property, said party of the first
part may issue said one hundred and seventeen (117) shares,
and it will pay an additional semi-annual sum of five hundred
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and eighty-five ($585) dollars on each July and January there-
after as rent.

And whereas said party of the first part has contracts for
business and other matters and things with sundry railroad and
steamboat companies, and with persons, and companies and
corporations, it is agreed by and between the parties hereto that
all such contracts are to he, and that they arc hereby assumed
by said party of the second part, and that the said party of the
second part, will do, keep and perform all matters and things
by said party of the first part to be done, kept and performed
by such contracts and agreements, and save said party of the
first part from all costs and charges and expenses on account of
the same. And it is mutually agreed that said party of the
second part shall have and receive all the payments, benefits,
rights or other things to be received or had by said party of the
first part under or by virtue of any of such contracts or agree-
ments.

If this indenture of lease shall become for any cause void or
vacated or annulled, then all contracts herein and hereby agreed
to be assigned to the pai’ty of the second part, and all contracts
it may make in renewal, shall revert and become the property
of the party of the first part, and said party of the second part
shall on request make any such transfer or assignment as shall
bo proper and lawful to vest the same in said party of the first
part. And when any contracts are made with the steamboat
company herein referred to, they shall be made on terms not
less favorable to said steamboat company than the present con-
tract between such steamboat company and the party of the
first part. Any existing contract with the Boston and Albany
Railroad Company may be cancelled or modified by the consent
of said railroad company.

It is mutually stipulated that in case the parties hereto shall
agree, that any portion of the leased real estate which shall not
be needed in the operation of the railway, or that if a change
of location of track and station at Worcester, or at any other
place, will be best for the public and the parties hereto, that
said party of the first part may sell and convey such portion of
said real estate, agreed upon as aforesaid, and invest the pro-
ceeds in a fund to be known as the Improvement Fund, and
such fund may be applied to the purchase of any new or changed
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line or grounds and buildings in the place and stead of those
sold ; and if by such change or purchase or construction of new
buildings, a greater sum be required than is obtained from the
sale of property as aforesaid, said party of the first part is to
provide for and pay the same by issue of new stock or other-
wise, and said party of the second part shall pay ten per cent,
per annum on the amount of such expenditure over and above
the amount of funds in the improvement fund, and the new
track, grounds and buildings shall be included under this
indenture of lease for the same time and upon the same terms
and conditions that the railway is herein leased.

Said party of the first part further agree that, during the con-
tinuance of the agreements herein, the party of the first part
will maintain its organization and existence as a body corporate
in due form of law, and elect a lawful board of directors, a
president, secretary or clerk, and a treasurer, and such treasurer
shall be satisfactory to said party of the second part, and shall
employ proper and necessary clerks or assistants, and that said
party of the first part will do and perform all such acts, matters
and things, on request of the party of the second part, lawful
and consistent with the rights of the party of the first part and
its public duty, as shall be proper and necessary to the due
preservation and protection of all the property, estate, rights,
franchises and interests herein let and demised to said party of
the second part, and to carry into effect the true intent and
meaning of this agreement; and in default thereof, that the
same may be done by said party of the second part, so far as it
can lawfully do the same, or by its agents, successors or assigns,
in the name, and as the act, of said party of the first part.

Said party of the first part agrees to do all lawful corporate
acts and things upon request of said party of the second part,
to enable it to make any additions to lands for the use of the
demised railway, or to enable said party of the second part to
improve said railway in its curves, cuttings, embankments or
lines of sight, or depot or other grounds, and said party of the
second part may improve said railway in such respects, with
the assent of said party of the first part, and all at its own cost
and expense under the advice, consent and control of the Gen-
eral Railroad Commission of Connecticut, or the laws of the
State in which the proposed improvements shall be located.
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It is mutually stipulated between said parties, that if any
other or further acts need be done, or any other or further
instrument, assignment or paper shall need be made, or exe-
cuted, signed, scaled or delivered by said party of the first part,
to insure to said party of the second part the use, enjoyment,
income or possession of anything in this instrument agreed to
be delivered to or had by said party of the second part, not
inconsistent with the terms of the agreement, the act shall be
done and instrument made:—and so in like manner, if any act
shall need be done or instrument made by the party of the
second part, to insure to said party of the first part anything
in this instrument stipulated by the party of the second part,
not inconsistent with, but under the terms of this contract, the
act shall be done and instrument made on request.

The business in connection with the leased property shall be
managed and conducted as follows, to wit:—The party of the
second part shall fix and determine the number and time ofall
trains to run on the leased railway, to fix all rates of passenger
and freight transportation, employ and control all employees in
connection with the business, and have control of the business
done, or to be done, in connection with or on the leased prop-
erty. The party of the second part agrees that in operating
said leased railway, it will furnish the public at least as good
facilities, both in its passenger and freight department, as is
now enjoyed by the public, or private persons upon or in con-
nection with the leased estate, and especially will furnish to
the cities of Worcester and Norwich, and the towns on the line
of the road between said two cities, facilities for the transpor-
tation of passengers and freight equal to or greater than they
now enjoy upon the road. It shall have a person in general
charge of the railroad and property, to he called the Managing
Agent, who shall be a person satisfactory to the party of the
first part. A true account shall be kept of all expenditures,
earnings and receipts of the business of said leased estates,
substantially in the form and manner the same is now kept by
the party of the first part, and such receipts shall bo collected
by said treasurer, to bo chosen as above provided, of the agents
or persons who may receive any of the same, or by himself,
who shall, of his own motion, pay such expenditures as he
knows correct, and such others as shall be ordered or approved
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by the managing agent; and shall at the close of each month,
make up his account and render the same to said managing
agent, and on request to either party hereto ; and after the
payment of the monthly dues shall make proper investment or
deposit in bank to the credit of a rent fund : and on the first
days of June and December, in each year, shall make up his
semi-annual account and statement ofreceipts and expenditures
and furnish it to the parties hereto ; and of the balance on the
first day of July and January, in each year, pay to himself as
treasurer, for the use and benefit of said party of the first part,
such sum as shall then be due as rent-under this indenture,
and the balance, if any, he shall pay over to the treasurer of
the company, party of the second part: and if on said first
days of June and December, said treasurer shall find he has
not sufficient funds in hand to pay the rent to accrue on the
next pay-day, he shall give notice thereof in writing to the
party of the second part, and it shall supply the deficiency to
said treasurer before such pay-day shall arrive. The books,
accounts, bills and vouchers of said managing agent and said
treasurer shall be, at all times, open to the examination of any
person authorized by a vote of the directors of either corpora-
tion party hereto.

Li determining the amount of moneys to be held and retained
by the treasurer of the receipts and collections by him made at
his monthly or other oftener, or other settlements, it is agreed
that ho shall collect and hold: First, all receipts and earnings
of the railway and leased property had from its own separate
and proper business. Second

,
its proper proportion of all

moneys earned and received by or from, or under under any
contract now existing, or that may be made with any railroad
or steamboat company, or other person or corporation. Third,

from any business in connection with the party of the second
part from its railroad leading from Putnam and Southbridge to
Boston. The treasurer shall pay over to the party of the second
part, and it shallbe entitled to have and retain, such percentage
as it would have received for business under the memorandum
for a contract lately agreed between a committee of each com-
pany, and the balance of the jointbusiness to bo dividedbetween
the steamboat company and the treasurer as was contemplated;
and such memorandum shall be annexed hereto to show the
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decision to bo made. Fourth
,

all other earnings and receipts
to be had and held by the treasurer to the semi-annual settle-
ments.

The proper expenses attending the office of treasurer, such as
salary, clerk hire, etc., together with the proper expenses of
keeping up the organization of the corporation party of the first
part, and all expenses attendant upon any arbitration under this
indenture, is to be paid by the party of the second part.

It is mutually agreed that in case any difference of opinion
shall arise between the parties hereto, as to the lawful and
proper construction of this indenture, or of the duty of either
party under the same, and either party shall in writing state its
claim and the same shall be denied, refused or postponed by the
other party, either party may thereupon demand that the matter
be submitted at once to arbitration and it shall be done ; and
thereupon the matter shall be submitted to the arbitration
and award of Francis H. Dewey and Thomas E. Graves, who
shall at once hear the parties and decide the same ; and if they
do not agree Emory Washburn shall at once be associated with
them and the written award of either two of said arbitration in
the premises shall be final and conclusive.

And in case either of said persons named as arbitrators shall
decease or decline to serve, or from absence or other cause be un-
able to do so, or it shall not be practicable to obtain his services,
the parties hereto may agree upon some person in his stead,
who shall have the same power and authority ; but, and if the
parties do not, and cannot or will not agree, then either party
may apply to any judge of the superior court in Connecticut or
in Massachusetts, who on proper and reasonable notice to the
parties hereto, is requested and empowered to appoint an arbi-
trator in the place and stead of such person or persons as may
not serve for any of the causes aforesaid, and thereupon the
arbitration shall proceed as if .the above persons should or could
serve.

The parties hereto mutually stipulate each with the other,
that all promises and agreements made to or by one party to
the other party to this instrument shall extend to and operate
for the benefit of the successors of the party to whom or for
whose benefit such agreement or promise is made.
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This indenture is made subject to the ratification and approval
of the stockholders of said corporations parties hereto, at meet-
ings lawfully called for such purpose.

In witness whereof the said several corporations have by their
presidents thereto authorized, severally hereto set its signature
and affixed its corporate seal in attestation thereof, this day and
year first above written.

THE NORWICH AND WORCESTER RAILROAD COMPANY,

BOSTON, HARTFORD AND ERIE RAILROAD COMPANY,
[seal.] By John S. Eldridge, President.

Norwich, February 15, 1869. Tl:
the original.

above and foregoing is a true copy of

Attest P. St. M. Andrews,
Clerk pro iem.

S

’seal.] By A. F. Smith, President.




