
SENATE..,.No. 372.

The Committee on Railways, to whom was committed the
Order of May 1, instructing the Committee on Railways to
inquire whether the loan of three millions of dollars to the
Boston, Hartford and Brie Railroad Company, authorized by
chapter 281 of the Acts of the year 1867, was intended to be
in gold or in currency; and that said Committee obtain the
opinion of the attorney-general, and the action of the gover-
nor and council in relation to the matter, and report by bill
or otherwise, have considered the same and

That, as to the first branch of the Order, if it was intended
to obtain the opinion of the committee, they submit that they are
not the proper tribunal to give a legal opinion upon the subject
of the intent of the legislature in the provisions of the Act re-
ferred to. But the Committee find by reference to the Act
itself, chapter 284 of the Acts of 1867, that said loan “ may be
expressed in the currency of Great Britain,” or “in federal
currency, as the directors of the Boston, Hartford and Erie
Railroad Company shall elect.”

As to the second branch of the Order, the Committee have
obtained, and herewith submit, the opinion of the attorney-gen-
eral, and the action of the governor and council upon the sub-
ject-matter, as instructed by said Order. They therefore ask to
be discharged from the further consideration of the subject.

Per order of the Committee,

W. GRISWOLD, Chairman.

tfommoiwucnltl) of ittassacljusette.

June 2, 1869.In Senate

REPORT:
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Attorney General’s Office, Boston, )

30 Court Street, May 29, 1869. ]

Dear Sir ;—I have received your letter of yesterday, inclos-
ing a copy of the Order of the Senate that the Committee on
Railways obtain my opinion whether the loan of three millions
of dollars to the Boston, Hartford and Erie Railroad Company,
authorized by St. 1867, c. 284, was intended to be in gold or
in currency, and soliciting my opinion at my earliest conven-
ience; and, in reply thereto, I beg to transmit to you, as ex-
pressing my present opinion, a copy of a letter upon the same
subject sent by me to the treasurer of the Commonwealth on
the 25th of last November.

CHARLES ALLEN.

Hon. Whiting Griswold, Chairman of Railway Committee.

(BotmnmuwiiUlt of MUisarlui'ietW

I am, very respectfully,
Your obedient servant,
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[Copy.]

Commcmrcaltlt of PwacJut^etts.

Attorney General’s Office, Boston, 30 Court St., )

November 25, 1868. |

Sir :—ln reply to your letter of November 23d, relative to
the amount of scrip, expressed in the currency of Great Britain,
which should be issued to the Boston, Hartford and Erie Rail-
road Company, I submit the following opinion.

There is a difficulty in giving to the language of the statute
of 1867, c. 284, a construction which shall be free from all
criticism. The conversion of the three million dollars into the
currency of Great Britain, redeemable in London, implies pay-
ing the same in gold. At the time of the passage of the statute,
as at present, gold bore a considerable premium. The whole
ordinary business of the country was then, and is now, done
upon a currency or greenback basis, so that universally, in
speech, the mention of a dollar means a currency or greenback
dollar. Three million dollars, expressed in federal currency,
is quite a different thing from three million dollars, payable in
gold. If, in expressing this scrip in the currency of Great
Britain, the pound is reckoned at $4.84, that is equivalent to
saying, three million dqllars, payable in gold. Scrip for
$3,000,000, payable in gold, would be equivalent to something
approaching $3,600,000, payable in federal currency.

When the statute gives the company a right to select the
currency of Great Britain, does it mean to give them a substan-
tial and present increase of funds over what they would receive
if they took federal currency ? I think not.

In my opinion, the literal construction of the Act is not
necessarily so. “ Sum ” means “ quantity,” “ amount,” “ sub-
stance.” Nominally, a pound sterling is $4.84 of our currency.
In reality, it is more than that. Shall the scrip, in British cur-
rency, represent the nominal sum of $3,000,000, or the actual
gum of $3,000,000 1 I think the latter.
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There is other language in the statute lending confirmation
to this view. The company are to have scrip to the amount of
$lOO,OOO for each $200,000 expended by them. But their
expenditures are in greenbacks. It was not, in my opinion,
intended that they should have scrip to the sum of $lOO,OOO in
gold, as often as they expended $200,000 in currency.

Again : they are to give as security Berdell bonds to the
amount of $133,333.33i[ for each $lOO,OOO of scrip received by
them. I understand that the Berdell bonds are expressed in
federal currency. It is obvious that the legislature intended
not to deliver scrip to more than three-fourths of the amount
of Berdell bonds received.

Furthermore: I think it was generally understood in the
legislature, and by the company, that the State aid was to be to
the amount of $3,000,000, in federal currency, and no more.
Nor have I known of any computation or estimate of the
resources of the company, in which this was reckoned at a
greater sum. Had the company expected it, they would have
put down $3,500,000, or thereabouts, as their expected assets
from this source.

The case of Commonwealth v. Haupl
,

10 Allen, 38, may at
first appear to require a different construction. But all the
money received by Haupt was received when there was no dif-
ference in value between gold and currency. I do not think
the doctrine of that case is applicable to the present inquiry.

Whenever, therefore, scrip is to be issued, I think the
amount, expressed in the currency of Great Britain, should be
equivalent in value to the amount in greenbacks which the
governor and council and commissioners certify that the com-
pany are entitled to receive. This may not be susceptible of
exact mathematical computation, but I think you will have no
difficulty as to the details.

Your obedient servant,

CHARLES ALLEN.

Hon. Jacob H. Loud, Treasurer of the Commonwealth.

I am, very respectfully,
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(EommomrcaUh of Pikachu,«tts.

Executive Department, Boston,
June 1, 1869.

Hon. Whiting Griswold, Chairman Committee on Railways.

Sir : —I herewith transmit to you copies of certain docu-
ments relating to the Boston, Hartford and Eric Railroad, in
accordance with your request, and have the honor to remain,

Your obedient servant,

WILLIAM CLAFLIN.
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Council Chamber, Boston, )

October 14th, 1868. (

Ordered, That upon the due cancellation of the bonds taken
up by the Boston, Hartford and Brie Railroad Company, which
were secured by the underlying mortgages referred to in chap.
284, section 2, of the Acts of 1867, or the stamping of them in
a form and manner to be approved by the governor, so as effec-
tually to prevent their being negotiated hereafter,—such can-
cellation or stamping to be done under the direction of the
commissioners,—and upon the execution of a bond with per-
sonal sureties to the satisfaction of the governor and council in
the penal sum of $1,000,000, with condition as provided in the
same section above referred to, and upon the execution of the
agreement mentioned in section 3 of the same statute, and the
delivery of the Berdell mortgage bonds therein provided for,
scrip of the Commonwealth shall be issued and delivered to the
treasurer of that company to the amount of 1100,000, to be
expressed in the currency of Great Britain.

Order adopted October 14, 1868.

CommomrcaUU of piwaxhtwttfS.

Oliver Warner, Secretary.A true copy
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Council Chamber, Boston.

The Committee of the Council to whom was referred the bond
and agreement of the Boston, Hartford and Erie Railroad
Company, made and executed to the Commonwealth, to en-
title said company to receive the first instalment of scrip
under the Act of 1867, relating to that subject, respectfully

That the Committee required that the said bond should be
signed by J. W. Converse, in addition to the sureties which ap-
peared upon the bond when first presented. That the name of
Mr. Converse has now been added to said bond in pursuance of
said requirement, so that the said bond is now satisfactory to
the Committee. We also report that the agreement furnished
by said company is satisfactory to us both in form and sub-
stance.

It appears by a certificate of Mr. William Dehon, and of the
commissioners, that the bonds which have been taken up by the
company, issued upon pre-existing mortgages upon the line of
road between Boston and the towns of Southbridge and Willi-
mantic, have been duly counted and stamped with the words
“ Held by the Boston, Hartford and Brie Company for security
of title. Not transferable,” in pursuance of the requirement
of the governor and council.

We therefore report, that the said bond and agreement
should be approved, and the scrip of the Commonwealth duly
issued in pursuance of a previous vote of the council.

For the Committee,

CHARLES ENDICOTT.

Report accepted November 28, 1868.

ffiommomvraltJt of Parf'Sacltujsefts;.

REPOR T;

Oliver Warner, Secretary,A true copy
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CowmoiuvaUU of P^achuitfttA

Council Chamber, Boston, )

December 23, 1868. j

Ordered, That the treasurer and receiver-general, in issuing
the bonds of the Commonwealth to the Boston, Hartford and
Erie Railroad Company, heretofore authorized by the governor
and council, conform to the usage of estimating the pound
sterling at the rate of four dollars and eighty-four cents to the
pound, so that for each one hundred thousand dollars there
will be issued 20,661 pounds sterling. Said company to fur-
nish fifteen per cent, in bonds of the company in addition to
the amount provided for in the Act granting the loan.

Oliver Warner. Secretary.A true copy.
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Council Chamber, Boston, )

March 11, 1869.

Whereas, the Boston, Hartford and Erie Railroad Company-
have elected to receive the scrip of the Commonwealth, to
which they may be entitled under St. 1867, c. 284, in the cur-
rency of Great Britain, and a doubt has arisen as to whether
they should receive the same at the rate of $4.84 to the pound,
or at a Higher rate equivalent to the difference between gold and
the ordinary federal currency: now, therefore, in order to ren-
der the Comxuonwealth more secure in adopting the former
construction, said railroad company, upon each receipt of scrip
of one hundred thousand dollars, at the rate of $4.84 to the
pound, will deposit with the treasurer of the Commonwealth
Berdell bonds to the amount of fifteen thousand dollars in ad-
dition to the amount specified in St. 1867, c. 284, §3 ; the same
to be held by him as security for the same purposes therein
specified. Signed and sealed this 11th day of March, 1869.

BOSTON, HARTFORD AND ERIE RAILROAD CO.
[l.s.] By John S. Eldridge, President.

Accepted in Council, March 11, 1869,

OLIVER WARNER, Secretary

CcmuuDiuvciUtU of

)livek Waeneh, Secretary,A true copy




