
ENATE No. 401.

The Committee on the Judiciary, to whom was committed
the Bill authorizing the extension of the Boston and Albany
Railroad to deep water at South Boston and for other purposes,
report that it ought to pass with the following amendment, —

namely, strike from the first section all between the word
“ railroad ” in the fourth line, and “ near ” in the eighteenth
line.

Also strike from said section the words, “ by the line between
Boston and what was formerly Roxbury,” and insert in tbe
place thereof the words, “ near the line formerly the boundary
line between Boston and Roxbury.”

Also, strike out from the second section the words “ Fort
Point Channel ” and insert the words “ South Bay.”

Also add to the third section the following,—
“ And for said purpose may take land not exceeding two rods

wide for each track so laid on either side of said location.
Also, amend the first section by striking out all after “ shall ”

in the twenty-ninth line, and the whole of the thirtieth and
thirty-first lines.

Also, insert after the word “ aforesaid ” in the first line of
section six, the following words :

“ And after the purchase by
said Boston and Albany Railroad Company from the Common-
wealth of an amount of flats in South Boston of not less than
fifty acres.

BENJ. DEAN, Chairman.

Commonvucaltl} of iltassacljusctts.

In Senate, June 21, 1869.
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Nine.

AN ACT
Authorizing the Extension of the Boston and Albany

Railroad to deep water at South Boston, and for other
purposes.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :

1 Sect. 1. The Boston and Albany Railroad Cora-
-2 pany are hereby authorized to construct and main-
3 tain a railroad over either of the following described
i routes, to wit: commencing at some point on the Bos-

5 ton and Albany Railroad, between Harvard and Oak
6 Streets, or at or near the place where the same crosses
1 under Albany Street in Boston; thence to Beach
8 Street at some point between Utica and Cove Streets,
9 passing, if they deem it expedient, on or along Lin-

10 coin or Utica Street; thence along Beach Street, or
11 on either side thereof, across Federal Street, Fort

In the Year One Thousand Eight Hundred and Sixty-

tflommomueoll!) of illassadjusdto.
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13 Hartford and Erie Railroad, at a point not less than
14 one thousand feet, measured on the centre of the
15 location of said Boston, Hartford and Erie Railroad,
16 distant from the harbor commissioners’ line on the
17 easterly side of Fort Point Channel; thence across
18 said Boston, Hartford and Erie Railroad, on a
19 level therewith, or commencing near the junction of
20 said railroad with the Brookline Branch, so called ;

21 thence in an easterly direction (A) by the line between
22 Boston and what was formerly Roxbury, crossing the
23 Boston and Providence Railroad underneath the same
24 and crossing South Bay and the Boston, Hartford and
25 Erie Railroad on a level therewith, to and over the flats
26 belonging to the Commonwealth, to the exterior line
27 shown on the plan annexed to the third annual report
28 of the board of harbor commissioners, established by
29 chapter one hundred and forty-nine of the acts of the
30 year eighteen hundred and sixty-six. Said railroad
31 company shall build and maintain such part or parts
32 of said railroad above, at, or below the grade of the
33 streets of the city of Boston as may be prescribed or

34 directed by the board of aldermen of said city, before
35 the construction thereof: (B )provided, always , hoivever,
36 that said railroad shall pass Kneeland Street west of

37 South Street, and South Street not less than one
38 hundred feet north of Kneeland Street, and shall
39 not cross in any case the Old Colony and Newport
40 Railroad on a level therewith.

1 Sect. 2. Said railroad shall cross Fort Point

2 Channel (C) by a bridge, to be erected in such manner
3 as said harbor commissioners shall prescribe.

12 Point Channel, and the Boston Wharf, to the Boston,
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1 Sect. 3. Said company may construct and
2 maintain such additional railroad track or tracks
3 as they may think fit, on or adjoining the location
4 of their main railroad for any part or the whole
5 of the distance between its terminus in Boston and
6 any point in Worcester. (D)

2 depot and station purposes, said company may at
3 any time within five years from the passage of
4 this act in any town or city purchase or take
5 such lands or flats as and wherever they shall deem
6 expedient, and may construct wharves on or fill up
7 the same, may construct and maintain thereon depots
8 and stations and railroad tracks: provided, that no lands
9 or fiats belonging to tire Boston, Hartford and Erie

10 Railroad Company, or the Boston Wharf Company,
11 shall be taken, except for laying out, making and
12 maintaining a railroad over and across the same,
13 as herein before provided, not exceeding fifty-four feet
14 in width, without their consent; that no lands shall
15 be taken for depot and station purposes now used
16 for such purposes by any other railroad corporation,
17 without their consent; and that no land or flats
18 belonging to said Commonwealth shall be taken
19 without the consent of the governor and council;
20 but said Boston and Albany and said Boston, Hart-
-21 ford and Erie Railroad Company may make such
22 arrangements with each other in regard to the occu-
-23 pancy and use of lands, flats or railroad tracks in
24 Boston, belonging to or taken by either, as they shall
25 deem to be for their common interest, and each may
26 sell and convey any lands or flats belonging to or

1 Sect. 4. For the purposes aforesaid, and for
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27 taken by it to the other. And said Boston and
2S Albany Railroad Company may lay and use railroad
29 tracks along and across those parts of any streets in
30 South Boston adjoining any lands or flats purchased
31 by them of said Commonwealth, or taken with its
32 consent.

1 Sect. 5. Said Boston and Albany Railroad Com
2 pany are also authorized to purchase the whole or
3 any part of that portion of the Boston, Hartford and
4 Erie Railroad built or authorized to be built between
5 the Brookline branch of said Boston and Albany
6 Railroad and any point in the town of Woonsocket,
7 in the State of Rhode Island; also to purchase or
8 lease, connect vrith, enter upon and use, subscribe for
9 and hold, the whole or any part of the railroads,

10 rights, property, franchises, or capital stock, either of
11 the Mystic River Railroad (E) Company or of the Mar-
-12 ginal Freight Railway Company, or of the South
13 Boston Freight Railway Company, or of any one or

14 more of said companies, or to loan money to either
15 any one or more of said companies, or on the pledge
16 of stock thereof, and to make such temporary or per-
il* manent contracts as shall be deemed expedient to
18 complete or to aid injhe completion of any railroad
19 hereby authorized to be purchased. Said company
20 may procure insurance on goods in their custody,
21 whether as carriers or warehousemen, and issue

22 negotiable receipts therefor. The said Marginal
23 Freight Railway Company is hereby authorized to

24 locate and construct its tracks on Atlantic Avenue,
25 in the city of Boston, when opened for use. It
26 may also contract with the city of Boston for the
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27 extension of Broad Street from its intersection
%

28 with Federal Street to the intersection of Tufts
29 and Lincoln Streets, and to lay its tracks on such
30 extension. If no contract is made within two months
31 from the passage of this act, the said company
32 may take, purchase and hold a strip of land not ex-

-33 ceeding thirty feet in width between said points.
34 Said Boston and Albany Railroad Company may also
35 unite and consolidate with itself in one corporation,
36 and with their consent, the Albany and West Stock-
-37 bridge Railroad Company, and the Hudson and Boston
38 Railroad Corporation, existing in the State of New
39 York, under the name of the Boston and Albany
40 Railroad Company, with all the powers, privileges,
41 rights and franchises, and subject to all the obliga-
-42 tions and restrictions given or made and provided
43 by chapter three hundred and forty-seven of the acts
44 of the year eighteen hundred and fifty-five, as to the
45 Western Railroad Corporation.

1 Sect. 6. For the purposes aforesaid, (F) said Boston
2 and Albany Railroad Company are hereby authorized
3 to increase their capital stock by issuing, in addition
4 to the amount now allowed by law to be issued*an
5 amount not exceeding five millions of dollars:
6 provided , such stock shall not be issued at less
7 than its par value as actually paid in in cash, and
8 may also issue a further amount of stock not exceed-
-9 ing the amount actually paid by said Boston and Al-

10 bany Railroad Company for any road purchased or
11 taken under authority of this act, and the amount
12 actually expended within two years thereafter in im-
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13 proving and equipping the same, such increase not
14 to exceed three million dollars.

1 Sect. 7. Before any sale of the new shares author-
-2 ized to be created by this act, the directors of said
3 corporation shall give notice in writing of such
4 authorized increase to the treasurer of the Common-
-5 wealth and to the other stockholders; and within
6 thirty days after such notice, the Commonwealth and
7 the other stockholders may take at the par value
8 thereof their proportion of such increased shares,
9 according to the number of shares in such capital

10 stock owned by them severally at the date of such
11 increase; and if any shares then remain unsold, the
12 said corporation shall dispose of the same at public
13 auction for the benefit of the corporation : provided,
14 that such shares as may be the proportion of the
15 Commonwealth shall not be sold till after the session
16 of the legislature next ensuing.

1 Sect. 8. When notice of any such increase of
2 capital stock shall be given to the treasurer of the
3 Commonwealth, the governor, with the advice and

4 consent of the council, is hereby authorized to

5 instruct the treasurer to take the proportion of shares
6 to which the Commonwealth may be entitled, or any

7 part thereof; and the governor, with the advice and

8 consent of the council, may draw his wairant on the

9 treasury in payment therefor; and such temporary
10 loans are hereby authorized to be obtained by the

11 treasurer as may be necessary for the payment of the

12 amounts thus drawn for.
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2 this act, said corporations, and any person or corpo-
3 ration who shall sustain any damage in their property,
4 shall have all the rights, privileges and remedies, and
5 be subject to all the duties, liabilities and restrictions
6 provided by the general laws of this Commonwealth
7 in the like case ; but the location of any railroad,
8 railroad tracks or land, which said Boston and Albany

9 Railroad Company is by this act authorized to con-
-10 struct or take, may be filed at any time within three
11 years, within such limits as they shall elect, except as
12 provided in the previous sections hereof.

1 Sect. 10. This act shall take effect upon its pas-
2 sage.

House op Representatives, June 18, 18(39,

Passed to be engrossed.
Sent up for concurrence

W. S. Robinson, Clerk.

1 Sect. 9. In the exercise of the powers granted by
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Passed to be engrossed, in concurrence, with the following
amendments, viz,:—

At (A], in section 1, strike out the words “ by the line
between Boston and what was formerly Roxbury,” and in place
thereof insert the words, “ near the line formerly the boundary
line between Boston and Roxbury.”

At (B), in section 1, insert the following

1 “ provided, that in no case shall said railroad be
2 allowed to pass Kneeland, South, Beach or Federal
3 Streets, in the city of Boston, at grade.”

At (0), in section 2, insert the words, “ or South Bay.”

At (D), add to section 3, the words, “ and for said purposes
may take land not exceeding two rods wide for each track so
laid on either side of said location.”

At (E), in section 5, strike out the word “ company

At (E), in section 6, insert the following word

1 “ and after the purchase by said Boston and Albany
2 Railroad Company from the Commonwealth of an

3 amount of flats in South Boston of not less than fifty

vHommomucaltl) of ittasaacljusctts.

In Senate, Juno 21, 1869.

4 acres
Sent down for concurrence




