
SENATE,.. .No. 295.

•*

The Special Committee to whom was refei’red the Order of
the honorable House of Representatives of the 13th instant,
that the House of Representatives had “ declined to receive
and entertain the following Resolves, which originated in the
Senate and have been sent to the House of Representatives for
its concurrent action, to wit:—

“ Resolve in favor of Stephen I. Newman
“ Resolve in favor of Oliver Nowell;
“ Resolve in favor of David E. Blackstock and others;
“ Resolve in favor of Isaac Nye ;

“ Resolve in favor of H. D. Parker & Co. ;
“ Resolve in favor of Elizabeth W. Morse ;

“ Resolve in favor of Emily J. Cressy ;

“ Resolve in aid of the Temporary Asylum for Discharged
Female Prisoners at Dedham;

“ for the reason that this House is of the opinion that said
Resolves are ‘ money bills ’ within the true meaning of chapter
1, section 3 and article 7 of the constitution of the Common-
wealth, and as such could legally originate in the House of
Representatives only.”

Your Committee are impressed with the importance of the
question presented by this Order and that it receive a right
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decision, as it involves certain rights and privileges conceded to
and exercised by the Senate from the adoption of the constitu-
tion to the present day; and while your Committee entertain a
high regard for the deliberately expressed opinion of the honor-
able House of Representatives, and would not encroach upon any
rights or privileges given it by the constitution or exercised by
it for a series of years, at the same time the Senate can permit
no infringement upon its prerogatives or privileges by any body
of men on earth.

Your Committee respectfully deny that the Resolves named
above are Money Bills within the meaning of the constitution.

The term “ Money Bills ” is not defined or named in either
Webster or Richardson’s dictionaries. In Worcester’s dic-
tionary it is defined “ a bill for raising revenue ,” and he is the
only lexicographer who has incorporated the term in his dic-
tionary. The true meaning and intent of the term, as used in
the constitution of this Commonwealth, can best be learned by
the construction put upon it by the general court, which can be
ascertained from the practice of the two branches of the legis-
lature created by the constitution, and which have been restricted
in their respective functions by its provisions. No authority
can be quoted so high, and no authority should have so much
weight in determining this question as the journals of the
Senate and House of Representatives. It is fortunate that
these journals have been preserved, and that we have an
unbroken record of the proceedings of the general court from
the establishment of the State to the present time.

It was to be expected, that in the early sessions of the legis-
lature, held under the constitution, differences of opinion should
have existed between the two branches in regard to the rights,
duties and privileges of each; and accordingly we find that
the question as to the constitutional right of the Senate to
originate Resolves appropriating money, was raised in the first
session of the general court, held in the year 1783, and the,
question was decided that the' Senate had that right. In the
legislature of that year, eight members of the Senate and
thirty-one of the House had been members of the convention
which framed the constitution,—one of whom was Samuel
Adams.
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The case we refer to was that of Samuel Hinckley, which
was as follows : On the sth of Juno, the Senate passed a
Resolve to pay Samuel Hinckley =£3 18s. 6d., “ for his services
in conveying letters from the sheriff of Hampshire County: sent
down for concurrence.” On the 6th of June, (next day,) a
message was received from the House, requesting that the peti-
tion of Samuel Hinckley, with the accompanying papers, be
sent to the House ; which was done. On the 20th of June, a
joint committee of the two branches were appointed, two mem-
bers of which, on the part of the Senate, had been members of
the Constitutional Convention, “ upon the subject of a Resolve
passed the Senate the sth instant, allowing Samuel Hinckley
the sum of £3 18s. 6d., in full for his services in carrying
letters from the sheriff of Hampshire.”

This Committee made a report in the Senate on the 4th of
July, which is thus recorded in the Senate journal: “ Consid-
ering the multiplicity and importance of the public business now
before the General Court, necessary to be immediately attended
to, and the near approach of a recess thereof, that during the
remainder of the present session of the General Court, all
grants shall originate in the House of Representatives, but that
the question of privilege and right shall not be considered as
affected by this agreement, but shall be open for future discus-
sion, and that this agreement shall be entered on the journals
of both houses.”

This report was amended by the Senate by striking out the
words, “ the House of Representatives,” and inserting instead
thereof, “ either House,” and in this form the report was sent
to the House for Concurrence. The House refused to concur,
and the legislature adjourned on the 11th of July, leaving the
question still unsettled.

The General Court met again on the 24th of September fol-
lowing. On the 9th of October, the House passed “ a Resolve
of a grant of £3 18s. 6d. to Samuel Hinckley in full for con-
veying letters to the General Court.” This Resolve was identi-
cal with the one which had passed the Senate at the previous
session, except that the words “ General Court’’were substi-
tuted for the words “ sheriff of Hampshire.” When the
Resolve came up for concurrence, the Senate “ non-concurred,”
and it was lost.
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On the 17tli of October, “ Mr. Wright came up with a mes-
sage from the honorable House, to request that the paper rela-
tive to Samuel Hinckley may be sent down,” and Mr. Hastings
went down with the same accordingly. On the same day, the
House passed the Senate Resolve to pay Samuel Hinckley
£3 18s. 6d., “ having,” as appears by the journal, “ reconsid-
ered their votes, and concurred with the original vote of the
honorable Senate.”

This settled the question that the Senate had a right to origi-
nate and pass a Resolve appropriating money, and from that
day to this the correctness of the decision has never seriously
been called in question.

Your Committee believe that the men who framed the consti-
tution were best fitted to construe its meaning; and without
disparagement to any one we believe that after an experience
of more than eighty years, it is not wise now to raise a question
involving the rights and privileges of the Senate. We should
walk by the light cast upon our pathway by the fathers of the
Commonwealth, and by the illustrious men who followed in
their footsteps. If ever a question has been settled by parlia-
mentary practice this one has been, and it is not well now to
attempt to unsettle it. No emergency requires it. No public
good demands it. No Massachusetts Senate can accede to it.

It will be observed that the Senate Resolve to pay Samuel
Hinckley made an absolute grant of money, which is not the
case with the Resolves passed by the Senate the present year,
and which are objected to by the honorable House of Represen-
tatives. Nor was the Resolve to pay Samuel Hinckley reported
to the Senate from a joint committee of the two branches, as
were the Resolves now under consideration, but it was reported
upon a petition, presented in the Senate, and referred to a com-
mittee of the Senate, who reported it to the body of which they
were members.

Your Committee do not deem it necessary to elaborate or
strengthen the position they have assumed by argument or by
reference to parliamentary authority, for no authority can add
strength to the uniform and well considered practice of the
general court of this Commonwealth from the very date of its
origin until now. Nor do we wish to complicate the question
at issue by a discussion of the right of the honorable House of
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Representatives to deprive the Senate of its constitutional rights
and privileges upon a mere question of order, raised by a mem-
ber of that body, entertained by the honorable Speaker and sus-
tained by a majority of the members of the House. We desire,
however, to enter our protest against such a proceeding. The
Senate derives its authority and its privileges from the constitu-
tion of the Commonwealth, and from no other source, and the
members would be derelict in their duty, did they not now, and
at all proper times maintain in their purity and strength those
rights and privileges.

In conclusion your Committee would state that this contro-
versy has not been of our seeking, but it has been forced upon
the Senate by the honorable House of Representatives. The
Senate therefore is not responsible for the evil consequences
which may follow the failure of the Resolves in question to
become operative. Those Resolves have passed the Senate in
accordance with parliamentary practice and the usage of the
general court of this Commonwealth since the adoption of the
constitution, and which your Committee believe to have been,
not in violation of any provision of that instrument but in strict
accordance with its letter and spirit.

Your Committee recommend, that this Report be entered
upon the journals of the Senate, and a copy transmitted to the
honorable House of Representatives

WM. SCHOULER.
S. W. BOWERMAN.
A. 0. ALLEN.
S. A. CHACE.
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