
SENATE.... No. 310.

The Committee on the Judiciary, to whom was recommitted
the Bill in further addition to an Act for supplying the city of
Salem with pure water, have re-examined the same, and report
the Bill in a new draft.

Per order,

MARSHALL WILCOX.

•Commonwealth of iltasßoclinoctts

In Senate, May 27, 1868.
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AN ACT
In addition to an Act for Supplying the City of Salem

with Pure Water.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Whenever any exigency shall arise in
2 which it shall become necessary, in the proper con-
-3 struction of the Salem water works at any particular
4 place, to cut, remove or displace any pipe or pipes of
5 the Salem and Danvers Aqueduct Company, applica-
-6 tion may be made to said company, through its super-
-7 intendent, for permission to make such cutting,
8 removal or displacement, accompanied with a specific
9 description of what is proposed to be done ; to which

10 application an answer shall be returned by said com*

11 pany within three days ; and in case of a refusal of
12 permission, or in case no answer shall be returned
13 within said three days, application may be made to
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14 the engineer of the Boston water works, for the
15 time being, who, after three days’ notice to said Salem
16 and Danvers Aqueduct Company, shall hear the par-
-17 ties and determine whether any and what change in
18 the pipe or pipes of said Salem and Danvers Aque-
-19 duct Company, at that place, ought reasonably to be
20 made; and the city of Salem is hereby authorized to
21 make the change directed by said engineer, which
22 direction shall be in writing, signed by said engineer,
23 recorded upon the records of the city water works,
24 and a duplicate original delivered to the superintend-
-25 ent of the Salem and Danvers Aqueduct Company at
26 the same time that this direction is made known to
27 said city.

1 Sect. 2. Said engineer shall be allowed a reason-
-2 able compensation per day and his expenses, to be
3 paid by said city of Salem; and in case the course
4 prescribed by him shall be the same as that asked for
5 in behalf of the said Salem water works, and the
6 consent of said Salem and Danvers Aqueduct Com-
-7 pany was unreasonably refused, said compensation
8 and expenses may be recovered of the said Salem and
9 Danvers Aqueduct Company by the said city of

10 Salem.

1 Sect. 3. Said city shall be liable to pay all
2 damages sustained by the said aqueduct company,and
3 if not agreed upon by the parties, shall be assessed
4 and awarded by the said engineer; and in case said
5 company shall be dissatisfied with said award, it may
6 have said damages assessed and paid in the same man-
-7 ner as is provided by law with respect to land taken
8 for highways.
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1 Sect. 4. Nothing in this act shall lie construed to
2 give any preference of location or otherwise to the
3 city of Salem over the Salem and Danvers Aqueduct,
4 and in no case is the said engineer authorized to order
5 to be cut, removed or displaced any pipes of the said
6 Salem and Danvers Aqueduct Company, except when
7 by reason of natural or artificial obstructions the pipes
8 of the said city cannot otherwise, at reasonable labor
9 and expense, be laid; and in no case shall any pipe

10 be so cut, displaced or removed in such manner as to
11 prevent the free flow of water to any consumer of
12 the Salem and Danvers Aqueduct Company for a
13 longer space than twenty-four hours.

1 Sect. 5. This act shall take effect on and after
2 its passage.


