
SENATE.... No. 126.

The Committee on the Judiciary, to whom was committed the
Bill for the more effectual prevention of cruelty to animals,
introduced on leave, report that the same ought to pass in a
new draft.

Per order,

H. H.|COOLIDGB.

In Senate, March 13, 1869.

(Hommomucaltl) of ilTassadjuodts.
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Nine.

AN ACT
For the more effectual Prevention of Cruelty to

Animals.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :

1 Sect. 1. Whoever overdrives, overloads, over-
-2 works, tortures, torments, deprives of necessary sus-
-3 tenance, cruelly beats, mutilates or cruelly kills, or

4 causes, or procures, to be so overdriven, overloaded,
5 overworked, tortured, tormented, deprived of neces-
-6 sary sustenance, cruelly beaten, mutilated, or cruelly
7 killed, any animal; and whoever having the charge
8 or custody of any animal, either as owner or other-
-9 wise, inflicts unnecessary cruelty upon the same, or

10 unnecessarily fails to provide the same with proper
11 food, drink, shelter and protection from the weather,
12 shall for every such offence be punished by imprison-
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13 merit in the jail, not exceeding one year, or by fine
14 not exceeding two hundred and fifty dollars, or by
15 both such fine and imprisonment.

1 Sect. 2. Every owner, possessor, or person hav-
-2 ing the charge or custody of any animal, who cruelly
3 works the same when unfit for labor, or cruelly aban-
4 dons the same, or who carries the same, or causes
5 the same to be carried, in, or upon, any vehicle,.or
6 otherwise, in an unnecessarily cruel or inhuman
T manner, or knowingly and wilfully authorizes, or
8 permits the same to be subjected to or suffer unnec-
-9 essary torture or cruelty, of any kind, shall be pun-

-10 ished for every such offence in the manner provided
11 in section one.

1 Sect. 3. No railroad company, in the carrying or
2 transportation of animals, shall permit the same to
3 be confined in cars, for a longer period than twenty-
-4 eight consecutive hours, without unloading the same
5 for rest, water and feeding, for a period of at least
6 five consecutive hours, unless prevented from so un-
-7 loading by storm or other accidental causes. In es-
-8 timating such confinement, the time during which
9 the animals have been confined without such rest on

10 connecting roads from which they are received, shall
11 be included; it being the intent of this act to pro-
-12 hibit their continuous confinement beyond the period
13 of twenty-eight hours, except upon contingencies
14 herein before stated. Animals so unloaded shall be
15 properly fed, watered and sheltered during such
16 rest, by the owner or person having the custody
1 1 thereof, or, in case of his default in so doing, then by
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18 the railroad company transporting the same, at the
19 expense of said owner or person in custody thereof,
20 and said company shall in such case have a lien
21 upon such animals for food, care and custody fur-
-22 nished, and shall not be liable for any detention of
23 such animals authorized by this act. Any company,
24 owner or custodian of such animals who shall fail to
25 comply with the provisions of this section, shall for
26 each and every such olfence be liable for and forfeit
27 and pay a penalty of not less than one nor more
28 than five hundred dollars: provided , however , that
29 when animals shall be carried in cars in which they
30 can and do have proper food, water, space and oppo-
-31 tunity for rest, the foregoing provisions in regard to
32 their being unloaded shall not apply.

1 Sect. 4. Any person may take charge of any
2 animal whose owner or the person in custody thereof
3 has abandoned it, or is failing properly to take care
4 of and provide for it; and may furnish the same
5 with proper shelter, nourishment and care at the
6 owner’s expense, and shall have a lien on such ani-
-7 mal for the same.

1 Sect. 5. In all cases where a lien is given under
2 this act, the person or company entitled to the same
3 may cause the animal or animals to which such lien
4 attaches to be sold at public auction in the town or
5 city where such animal or animals may be when
6 said lien accrued, after giving the person claiming or
7 owning such animal or animals three days’ notice in
8 writing, or in case such person cannot be found, then
9 by publishing notice of the time and place of sale



1860.] 5SENATE—No. 126.

10 three times in any newspaper printed in the county
11 where such sale is to take place ; and from the pro-
-12 ceeds of such sale may deduct and retain all costs,
13 charges and expenses, and shall hold the balance, if
14 any, for, and pay over the same on demand to, the
15 person or persons owning said animal or animals.

1 Sect. 6. Any person found violating the laws in
2 relation to cruelty to animals, may be arrested and
3 held without warrant in the same manner as in case
4 of persons found breaking the peace.

1 Sect. 7. 'When complaint is made on oath or
2 affirmation to any magistrate authorized to issue war-
-3 rants in criminal cases, that there is reasonable cause
4 to believe that the laws in relation to cruelty to
5 animals have been or are being violated in any
6 particular building or place, such magistrate, if
7 satisfied that there is reasonable cause for such
8 belief, shall issue a search warrant authorizing any
9 sheriff, deputy sheriff, deputy state constable, consta-

-10 ble or police officer to search such building or place
11 between such hours of the day or night as shall to
12 the magistrate seem proper.

1 Sect. 8. In this act the word “animal” or “animals”
2 shall be held to include all living brute creatures, and
3 the words “owner,” “person ” and “whoever,” shall be
4 held to include companies and corporations as well as
5 individuals, and the knowledge and acts of agents of
6 and persons employed by companies and corporations
7 in regard to animals transported, owned or employed by
8 or in the custody of such companies or corporations,
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9 shall be held to be the acts and knowledge of such
10 companies or corporations.

1 Sect. 9. It shall be the duty of all sheriffs, deputy
2 sheriffs, deputy state constables, constables and police
3 officers to prosecute all violations of the provisions
4 of this act which shall come to their notice or knowl-
-5 edge, and fines and forfeitures collected upon or
6 resulting from the complaint or information of any
7 officer or agent of the Massachusetts Society for the
8 Prevention of Cruelty to Animals under this act, shall
9 inure and he paid over to said society in aid of the

10 benevolent objects for which it was incorporated.

1 Sect. 10. The several municipal and police courts
2 and trial justices in this Commonwealth shall have
3 full concurrent jurisdiction with the superior court
4 of all offences under this act, and to the full extent
5 of the penalties therein specified.

1 Sect. 11. Chapter two hundred and twelve of the
2 acts of the year eighteen hundred and sixty-eight is
3 hereby repealed, except as to prosecutions now pend-
-4 ing under the same, and offences heretofore committed.


