
SENATE .... No. 149.

In Senate, March 23, 1869.

The Committee on the Fisheries, to whom was committed the
Bill for encouraging the cultivation of useful fishes, report the
same in a new draft.

(Accompanying the Report, are certain explanations of the
different sections of the Bill by Col. Theodore Lyman, which
they ask to have printed with the Report.)

Sect. 1 defines the laws of Inland Fisheries.
Sect. 2 establishes the number, and the name of the Commis

sioners, and the manner of appointment.
The former section 2, in Senate 91, is hereby re-drawn, in

order more properly to provide for the appointment of these
Commissioners. The number of Commissioners is increased
to three, because three persons can more speedily and cheaply
attend to the details of their work than two, and, as they have
no fixed salaries, the entire cost to the State will not be
increased. Three is also- the number in Connecticut.

Sect. 3 defines the Commissioners’ power to remove all illegal
fishing gear and ordinary obstructions, but excepts all manufac-
turing fixtures. It empowers them to arrest all infringers of
fishery laws, and to summon aid.

N. E. ATWOOD.

Coinmcimucnltl) of ATlnssneljusctls.
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Such powers are held by all persons, in all countries, who
hold offices under Fishery Acts. In the Dominion of Canada,
the powers are far greater, and extend to the issuing of war-
rants and other judicial functions.

It is essential that there should be authority to summarily
remove illegal fishing gear; for delay, in such cases, is often
fatal to a valuable stream or pond.

Sect. 4 empowers the Commissioners to construct a fishway
in any dam where the law requires one, and to take land, as is
provided for highways, and to require payment for the whole
from the dam-owner.

But the old decision in Stoughton vs. Baker, (4 Mass. 522,)
and by subsequent decisions, it is fully established that every
dam-owner on a stream naturally frequented by migratory
fishes, holds his dam on condition of maintaining a fishway,
any adverse use to the contrary notwithstanding ; and he can
only bo accepted by legislative charter. In some parts of the
State this law has been neglected ; in other parts it has been
carried out.

We now have fishways of a form that uses only the surplus
water of the dam-owner, and which may be used without dam-
age to him. This fact, together with the strong interest that
had risen in restocking our waters, moved the legislature to
pass an Act giving authority to the Commissioners to enforce
the law as to fishways, whenever they deemed it expedient,
(chap. 344, 1867,) and the above section is but a more precise
and full statement of this Act. It is plain that such a law is a
benefit both to the dam-owner and to the fishermen, by throw-
ing the administration of the common law into the hands of
responsible State officers, whose duty it is to see that the rights
and interests of botli parties are well guarded. Whereas, with-
out such delegated powers, the fishermen would have recourse
to expensive lawsuits, which would lead to loss of time and
money, and to ill-blood among neighbors. This is especially
true where there are several dams upon the same stream, and
where all the owners, but one, are willing to put in fishways,
while that one, either through ill-will or ignorance, refuses to
do so. In such an extreme case the Commissioners would
avail themselves of the authority of this section. It is rare
that the provision in regard to taking land comes into play;
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but occasionally, where a “ trench ” fishway is used, it passes
through land not belonging to the dam-owner. The amount of
land to be taken at such times would not exceed that required
for an ordinary foot-path.

Sect. 5 permits the Commissioners to take fish when they
please.

This is a fuller statement of sect. 2, chap. 179, Acts of 1868.
It not only gives powers very needful for experiments in fish-
culture, but it has another bearing, if possible still -more
important. Each year, the legislature is importuned to pass a
mass of petty Acts making exceptions to general fishery Acts.
These exceptions affect particular towns, or brooks, or estua-
ries. They are of a nature so special that it is impossible for
the legislature to judge of them, and, when passed, they
encumber our statute book with a mass of details that are often
ludicrous and always annoying. But, with this section’s
authority, the Commissioners would investigate on the spot all
requests for exceptions, and as “ connected with fish-culture ”

would grant them in proper cases. The amount of money
saved to petitioners, witnesses, and legislators by this provision
would more than pay all expenses of the Commission for a
year, and would insure a better performance of the work.

Sect. 6 absolves the Commissioners from action for trespass.
Sect. 7 gives control of fisheries to riparian owners of ponds

of not over twenty acres, except the herring fisheries already
established.

Our Ancient Charters (chap. 63, p. 148,) make all ponds
public that exceed ten acres; but it seems advisable to increase
this limit to twenty acres, because a twenty acre pond is really
a small affair, and such as hundreds of our farmers have in the
limits of their land, and, practically, such small ponds have
come to be looked upon as private; nor would well-disposed
people be usually disposed to cross private lands for the purpose
of fishing therein.

Sect. 8 affirms, in a particular form, the provision of the
Ancient Charters in regard to great ponds, already quoted.

Sect. 9 empowers the Commissioners to lease the fishery
right in the great ponds of the Commonwealth, and defines the
rights of the lessee of any such pond, and directs that all other
public rights therein, except that of fishery, shall continue.
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This is one of the most useful and important sections of this
Act. It at once gives a chance to turn the thousands of acres
of our ponds, now lying waste, to a most remunerative culture,
and to supply our people, at their own doors, with the best fish,
while the income of individuals and the revenue of the State
will be increased. The hope of making money will encourage
the lessees to introduce new and valuable fishes ; fish-culture
will rise to a true industry, and will have its own progress and
improvements. Our forefathers wisely saw and provided for
this state of things. They knew that, as population waxed,
the fishes in ponds and brooks would wane ; therefore do we
find in the Ancient Charters that the fishery of the great ponds
should be public, unless the genei’al court should “ otherwise
appropriate ” them. By the powers of this section, the great
ponds will continue in the public domain, but they will be
turned from barren waters to productive lakes, affording food
for the neighborhood and healthy sport to the scientific angler.
Moreover, the streams and brooks flowing to and from them
will gratuitously share in the benefit and become peopled once
again.

Sect. 10 empowers the Commissioners to break the leases of
great ponds when the lessees fail to comply with the conditions
prescribed.

Sect. 11 provides for official measurement of small ponds
during a dry month, so that no overflow from freshets may be
computed as part of a pond.

Sect. 12 defines the rights of proprietors of small ponds.
Sect. 13 provides for the purchase by the proprietors of small

ponds, of any property therein held by a town or county.
Sect. 14 gives to the riparian proprietors of streams not tidal

and of unnavigable tidal streams, the control of the fisheries,
except in certain cases.

This is only the affirmation of the decisions of our courts in
Commonwealth vs. Chapin, and in McFarlin vs. Essex Co.,
(10 Cushing, 304.)

Sect. 15 defines a navigable tidal stream.
The terms “ river ” and “ navigable ” have in law a meaning

very uncertain, if, indeed, they have a meaning at all. In this
definition of “ navigable,” the dimensions of an average canal
have been used.
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Sect. 16 permits the governor and council, on recommenda-
tion of the Commissioners, to limit fishing in inland waters for
particular periods.

This is a power vested in the Minister of Marine and Fisheries
in the Dominion of Canada; it is essential in cases where par-
ticular rivers have to be re-stocked, and where immediate action
is needed to restrain unreasonable persons from exterminating
valuable fishes. The section so guards this authority as to
prevent its hasty or injudicious use.

Sect. 17 allows a riparian proprietor to inclose parts of
his unnavigable stream for fish-culture, provided he allows a
passage to migratory fishes.

This is a power properly growing from his ownership of the
soil under the stream, and is essential to fish-culture ; further-
more, it is a power which, unlike dam-building, injures nobody.

Sect. 18 empowers the governor to fix the points that shall
be considered the “ tidal bounds,” and the“ mouth,” of a river.

The term “ mouth ” has no definite geographical meaning,
nor has “ tidal water,” because winds and other accidents may
vary the backing up of tidal water for many miles in the same
river. Therefore, such limits must be arbitrarily fixed, and, in
questions of fisheries, they need definition.

Sect. 19 orders that cultivated fishes shall be the property
absolute of the owner.

This power of property lies at the root of all fish-culture;
without it all laws are useless.

Sect. 20 protects ponds under cultivation.
It provides a fine for a person “ equipped for fishing ” who

stands near such a pond, because, otherwise, no poacher could
be punished who was not actually detected in fishing, a point
often hard to prove. The Canadian Act is the same.

Sect. 21 provides that fishes unwittingly taken, when their
capture is unlawful, shall, if possible, be set free.

It is a common pretence for poachers to say they are fishing
for pickerel

, or the like, and that they have taken certain trout,

or black bass, by accident.
Sect. 22 defines the manner in which cultivators may take

their own fish.
Sect. 23 orders that no small-mesh nets shall be used in our

larger rivers during certain seasons.
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It is absolutely necessary that our larger rivers should be
reserved for the great fishes like salmon and shad. This only
can be done by keeping out small-meshed nets, during the
proper season. The capture of the smaller species, such as
alewives, should be confined to the tributary streams, where
they can be much better taken.

Sect. 24 directs that sweep-seines shall be so used in rivers
as not to prevent a proper number of fish from going up to
breed.

Sect. 25 limits the use of salmon-pots.
Although the salmon is now extinct with us, yet the State

has caused spawn to be brought from New Brunswick, and this
has been successfully hatched, and thus the work ofre-stocking
has begun.

Sect. 26 limits the netting of salmon, shad and alewives to
four days in each week.

This is in accordance with our ancient fishing customs, and
is still generally adhered to ; and wherever alewives are fished
more than four days in the week, they diminish.

Sect. 27. That the waters of ponds and streams shall not
be polluted, except in necessary manufacturing processes.

Our General Statutes (p. 823) forbid the corrupting of any
springs or other source of water under a penalty of one thousand
dollars. Chapter 83, again, forbids the destruction of fish by
poisoning water. Chapter 128, Acts of 1868, forbids the cor-
ruption of the waters of Mystic River and Pond. It thus
appears that our laws, general and special, speak absolutely on
the subject of defiling waters. And yet our manufactories cer-
tainly require some allowance; for there are processes, such as
the washing of wool and of printed cloths, that demand large
quantities ofrunning water, which must be discharged in large
quantities and in a foul condition. Equally true is it that many
of our manufacturers are slovenly and wasteful, and endanger
the health of the neighborhood by the filthy drainage witli
which they needlessly contaminate our fair streams. Each
■year shows how much of this waste matter may be converted
into valuable manure, and the time may come when all such
drainage will be carefully saved. Under actual circumstances
it would be well to give a discretionary power to responsible
State officers, and this is embodied in this section.
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Sect. 28 continues the same subject by forbidding tbo
destruction of fisheries already existing by polluting the waters
thereof.

Sect. 29 makes it the duty ofall officers of markets to report
to a magistrate when any fish are illegally offered for sale.

It is the fault of most of our laws that the sellers and bvyers
are not reached; therefore, if the person who takes the game
be not arrested in the act, there is no conviction. The English
and Canadians understand this better, and they include sellers,
buyers and possessors in the number of persons liable. Our
marketmen are usually well disposed to carry out such laws,
the effect of which is to increase the quantity and improve the
quality of their stock; but they have no incitement to obey,
and every temptation to disobey.

Sect. 30 is a new one, not found in Senate No. 91. It for-
bids fishing in inland waters except with such tackle as is allow
able by the nature of this fishing.

This section is made necessary by the outrageous inventions
now used by poachers in our ponds and brooks, to exterminate
the few fish left. Traps, trawl-lines, and every other engine
are called into play, and render the operation of re-stocking
futile.

Sects. 31, 32, 33, 34, 35 carefully prescribe the times when
salmon, trout, land-locked salmon, lake trout, shad, alewives,
black bass, smelts and sea-perch may be taken, or be bought,
sold or bo bad in possession.

These sections have been prepared with great care, and with
a full knowledge of the habits and spawning seasons, and meth-
ods of catching of all these fishes. Such sections will have
the effect, within a few years, to greatly increase the supply,
and also to improve the quality of the fish. At present our peo-
ple, through carelessness and ignorance, buy large quantities of
fresh-water fishes that have just spawned. They might as well
eat of a cow that had calved the day before. Our educated
classes are not exempt from this fault, and serve on their tables
as a delicacy, salmon that are no better than so many red cedar
chips. The remarks under Section 29 also apply to these sec-
tions. In Section 35, sea-perch are included with smelts, be-
cause they are likely to be exterminated by seining, unless thus
protected.
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Sect. 36 limits the time for prosecutions.
Sect. 37 gives one-half of all fines to the complainant. This

is essential, because most of our laboring people cannot afford
to leave their work and spend time in making complaints, unless
they can be guaranteed enough reward to cover their loss in
this respect.

Sect. 38 repeals the black bass and smelt laws which ai’e

more fully expressed in this Act. It also takes away protection
from pickerel. Concerning these last, I cannot do better than
quote from the Commissioners’ Report of the present year:—

“ Having spoken of several species worthy of cultivation, it
may be fitting to speak of two that should be cultivated only
by throwing them on land and cutting their heads off! These
are the mud and pond pickerels, (Esox orantus and reticulatus.')
More abomiable animals there are not! And the best proof
that our people crave fish is, that they are willing to eat pick-
erel ! To raise other fishes near them is like trying to raise
poultry under a hawk’s nest. They penetrate even to cold
trout brooks, and devour the young of every species that comes
in their way; so that they utterly depopulate the waters, and
convert thousands of the finest fishes into their own soft,
muddy-tasting flesh! If the State would offer a premium of
$5 a cartload for them, it would be money well spent. Instead
of this, these ogres are actually protected by laws, and may be
taken only in certain ways and at certain times, under penalty
of $1 for each offence. Yet there is not a fifty-cent pickerel
that has not swallowed ten dollars’ worth of better fish than
himself.”

In conclusion, Mr. Chairman, I have to say that this Bill is
the result neither of partial nor hasty consideration. It repre-
sents the interests of no particular persons or companies ; but
has been cai’efully prepared by the State Commissioners, after
a consideration and detailed study of two years ; and after a
comparison of similar and successful laws in other countries.
As to its language, it should be said that it has been draughted
by eminent counsel, and has been revised by one of the com-
missioners who prepared our General Statutes.
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AN ACT
For encouraging the Cultivation of Useful Fishes.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. All the laws of the Commonwealth re-
-2 lating to the culture, preservation, capture, or pas-
-3 sage of fish, shall be known as the laws relating to
4 Inland Fisheries.

1 Sect. 2. The commissioners, under chapter two
2 hundred and thirty-eight of the acts of eighteen
3 hundred and sixty-six, shall be styled the Com-
• 4 missioners on Inland Fisheries, and shall be a
5 hoard consisting of three persons appointed by the
6 governor, by and with the advice and consent of the
7 council, each for a term of five years from the time
B of his appointment. Vacancies in the board by the

€ommcmuimltl) of iftassadjusetts.

In the Year One Thousand Eight Hundred and Sixty-
Nine.
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9 expiration of the terms of service of the members, or

10 otherwise, shall, from time to time, be filled in like
11 manner and for like terms of time.

1 Sect. 3. Each of said commissioners may per-
-2 sonally, or by deputy, enforce all laws regulating in-
-3 land fisheries; and may seize, remove or destroy,
4 summarily if need be, all nets or other fishing ap-
-5 paratus or obstructions to the passage of migratory
6 fish illegally used, except dams, mills or machinery,
7 at the expense of the persons using or maintaining
8 the same; and on his own view may arrest, or cause
9 to be arrested, all persons infringing the laws afore-

-10 said, and may command the assistance of any sheriff,
11 deputy-sheriff, constable or other persons to aid him
12 in enforcing said laws.

1 Sect. 4. Whenever either of said commissioners
2 finds that there is no fishway or an insufficient fish-
-3 way in or around a dam where the law requires a
4 fishway to be kept and maintained, he may, at his
5 discretion, enter with workmen and materials upon
6 the premises of the person or corporation required to
7 maintain said fishway, and may improve said fish-
-8 way, or cause one to be constructed where none
9 exists, at the expense of said person or corporation,

10 and may take, if necessary, the land of any other
11 person or corporation not obliged by law to maintain
12 said fishway, provided compensation shall be ren-
-13 dered to the owner thereof, in the manner provided
14 in relation to land taken for highways, and said ex-
-15 pense shall be a charge against said person or cor*

16 poration required by law to construct and maintain
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17 such fishway, to be recovered in an action of contract
18 in the name of the Commonwealth, with costs and
19 interest at the rate of twelve per cent.

1 Sect. 5. Said commissioners may take, or cause
2 to be taken, any fish, at any time or manner for pur-
-3 poses connected with fish culture, or with scientific
4 observation.

1 Sect. 6. Each of said commissioners may, in the
2 discharge of his duties, enter upon and pass through
3 or over private property without rendering himself
4 liable in an action for trespass.

1 Sect. 7. The riparian proprietors of any pond,
2 the superficial area of which is not more than twenty
3 acres, and the proprietors of any pond or parts of a
4 pond, created by artificial flowage, shall have exclu-
-5 sive control of the fisheries therein existing, but this
6 shall not abridge any rights, heretofore granted, to
7 fish for herring or alewives in ponds of the above
8 dimensions which are connected with salt water, nor
9 affect any previous laws restricting fishing for any

10 period of time.

1 Sect. 8. The fishery of any pond, the superficial
2 area of which is more than twenty acres, shall be
3 public, except such as may have been specially
4 granted by law or leased as hereinafter provided, and
5 all persons shall, for the purpose of fishing, be
6 allowed reasonable means of access to the same,
7 without rendering themselves liable to prosecution or
8 action for trespass.
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1 Sect. 9. The' commissioners, or any two of them,
2 may, in the name of the Commonwealth, lease any
3 pond, exceeding twenty acres in area, for the purpose
4 of cultivating and taking therefrom useful fishes, for
5 such periods of time and on such terms and condi-
-6 tions as shall seem to said commissioners most for
7 the public good; and the lessee of such pond may
8 occupy a portion, not exceeding one-tenth part there-
-9 of, with inclosures and appliances for the cultivation

10 of useful fishes; but this shall not affect any public
11 rights in such pond, other than the right of fisheries ;

12 and the appliances and inclosures used by the lessee
13 shall be so placed as not to debar ingress to or egress
14 from such pond at proper places.

1 Sect. 10. The commissioners shall have the cus-
-2 tody of all leases made under the provisions of this
3 act, and may cause any agreements, rights, reserva-
-4 tions, forfeitures and conditions therein contained to
5 be enforced, and for that purpose may institute pro-
-6 ceedings in the name of the Commonwealth, and may
7 take possession of any premises, for conditions in such
8 lease thereof being broken, and revesting the Cora-
-9 monwealth therewith may again lease the same.

1 Sect. 11. The county commissioners for each
2 county shall, upon the request of any party claiming
3 to be interested in any pond, cause the same to be
4 measured, and such, measurement when determined
5 shall be recorded in the town clerk’s office of each
6 town within which said pond is situated ; arid said
7 measurement shall take place in the month of July,
8 and no arm or branch shall he computed as a part of
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9 any pond, unless said arm or branch be at least fifty
10 feet in width and one foot in depth.

1 Sect. 12. The riparian proprietors of any pond
2 of less area than twenty acres, shall have all the priv-
-3 ileges given them by section nine as soon as the said
4 county commissioners have determined that their
5 ponds do not exceed the above limit.

1 Sect. 13. Any pond within the limit of twenty
2 acres in area, bounded in part by a county or town
3 highway or land belonging to a town or county of the
4 Commonwealth, shall only become the exclusive prop-
-5 erty of the individual proprietors as to the fisheries
6 therein, upon payment to the town treasurer, county
7 commissioners or state treasurer, of a just compensa-
-8 tion for their respective rights therein, to be determined
9 by a board of three persons, one of whom shall be

10 one of the riparian proprietors of said pond, one the
11 chairman of the board of selectmen, if the rights of
12 a town are in question, or of the county commission-
-13 ers, if the rights of a county or the Commomvealth
14 are in question, and one to be appointed by the com-
-15 missioners on inland fisheries.

1 Sect. 14. The riparian proprietors of streams
2 which are not tidal, whether navigable or not, and
3 of tidal streams which are not navigable shall have
4 exclusive control of the fisheries therein, except so
5 far as the rights to any shad and alewife fishery, or to
6 take trout in Marshpee River, have heretofore been
7 granted to individuals or to towns and cities with the
8 power to bestow the same upon individuals which
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9 shall continue to be enjoyed according to the terms
10 of the grant.

1 Sect. 15. No tidal stream shall be considered nav-
-2 igable above the point where, on the average through-
-3 out the year it has a channel forty feet wide and four
4 feet deep during the three hours nearest the hour of
5 high tide.

1 Sect. 16. The governor, with the advice and con-
-2 sent of the council, upon the recommendation of the
3 commissioners on inland fisheries, may limit or pro-
-4 hibit, for a period not exceeding five years at a time,
5 fishing in the navigable tidal waters of specified
6 streams, and in the unnavigable waters of streams
7 except in such portions as may be inclosed, accord-
-8 ing to the provisions of section seventeen ; and who-
-9 ever fishes in streams whose fishery is thus limited

10 or prohibited, shall forfeit for the first offence ten
11 dollars, and for every subsequent offence fifty dollars,
12 and shall in addition forfeit all fish captured and
13 apparatus used.

1 Sect. 17. Any riparian proprietor may, within
2 the limits of his own premises, inclose the waters of
3 a stream not navigable, for the cultivation of useful
4 fishes: provided he furnishes a suitable passage for
5 migratory fishes naturally frequenting such waters.

1 Sect. 18. The governor, by and with the advice
2 and consent of the council, may arbitrarily fix and
8 define the tidal bounds and mouths of streams upon
4 recommendation of the commissioners on inland
5 fisheries.
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1 Sect. 19. Fishes artificially propagated or main-
-2 tained shall be the absolute property of the person
3 propagating or maintaining them, and if distinctively
4 marked, or otherwise identified and proved, may be
5 claimed by said person if found in waters belonging
6 to others, upon payment of reasonable charges to
7 the owner of the waters in which they are found.

1 Sect. 20. Whoever fishes in a pond, stream or
2 other water in which fishes are lawfully artificially
3 cultivated or maintained, and whoever, equipped for
4 fishing, is found standing near the margin of such
5 pond, stream or water without the permission of the
6 proprietors, shall forfeit not less than one dollar nor
7 more than twenty dollars for the first offence, and
8 not less than five nor more than fifty dollars for any
9 subsequent offence.

1 Sect. 21. Whoever, engaged in lawful fishing,
2 unwittingly takes any fish artificially cultivated or
3 maintained, or any fish whose capture is at that time
4 prohibited by law, and does not use every endeavor
5 to set such fish at liberty alive, shall forfeit for each
6 offence the same penalties as are imposed by the pre-
-7 ceding section.

1 Sect. 22. Any person legally engaged in the arti-
-2 ficial culture and maintenance of fishes, may take
3 them in his own waters how and when he pleases,
4 for purposes properly connected with said culture
5 and maintenance, and may at all times sell them for
6 these purposes, but shall not sell them for food at
7 seasons when their capture is prohibited by law.
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1 Sect. 23. Whoever, between the fifteenth of
2 April and the fifteenth of December, in each year
3 after this year, uses any sweep-seine or hand or dip-
-4 net in the waters of the Connecticut, Westfield, Deer-
-5 field, Miller’s, Merrimack, Nashua or Housatonic
6 Divers, having a mesh which stretches less than five
7 inches when new and dry, shall forfeit, for the first
8 offence, twenty-five dollars, and for every subsequent
9 offence, fifty dollars; and in each case shall also for-

-10 feit the apparatus thus unlawfully used, and the fish
11 captured.

1 Sect. 24. Whoever uses any sweep-seine or com-
-2 bination of sweep-seines in such a manner as at any
3 moment to close or seriously obstruct more than
4 two-thirds of the width of the stream at the place
5 where it is used; and whoever delays or stops in
6 paying out or hauling any sweep-seine, or hauls any
7 sweep-seine within one-half mile of a point where
8 such seine has been hauled within an hour, shall be
9 liable to the same penalties and forfeiture set forth in

10 the preceding section.

1 Sect. 25. Whoever at any time obstructs with a
2 salmon-pot more than one-half of a waterfall, chan-
-3 nel or rapid, or sets, uses or maintains in any of the
4 waters of this state a salmon-pot, the diameter of
5 which is more than two feet, or who, when the tak-
-6 ing of salmon is forbidden by law, sets, uses or
7 maintains in any of such waters, any salmon-pot
8 whatever, shall forfeit said salmon-pot and all fish
9 captured, and shall pay ten dollars for the first

10 offence, and twenty for every subsequent offence.
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1 Sect. 26. Whoever takes salmon, shad or ale-
-2 wives in any of the waters of this Commonwealth,
3 except the Connecticut and Merrimack Rivers, in
4 any other manner than by naturally or artificially
5 baited hook and hand-line, on any day of the week
6 but Monday, Wednesday, Friday and Saturday, shall
7 forfeit for each offence the penalties prescribed for
8 taking these species of fish at seasons prohibited by
9 law.

1 Sect. 27. Whoever, after notice to him given by
2 any fish-warden, constable or commissioner on inland
3 fisheries, corrupts the waters of a pond or stream by
4 placing or suffering to flow therein, any drugs, dye-
-5 stuffs, lime, tannery liquor or other substances in-
-6 jurious to fishes, shall, for every day thereafter dur-
-7 ing which such corruption continues, forfeit fifty dol-
-8 lars: provided, that the owners of manufactories now
9 existing, whose processes require the discharge of

10 said injurious substances, may allow them to pass into
11 the waters of such ponds or streams when the com-
-12 missioners on inland fisheries or either of them certi-
-13 fies that such substances can be disposed of in no
14 other reasonable way.

1 Sect. 28. Whoever, after the passage of this act,
2 begins a trade or industry, and in the prosecution
3 thereof injures a previously existing fishery by cor-
-4 rupting as aforesaid the waters of any pond or
5 stream after being notified by a fish-warden, consta-
-6 ble or commissioner on inland fisheries, shall pay for
7 each day the same is continued, fifty dollars, and all
8 damage done at any time to said fishery, and may be

3
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9 enjoined from continuing so to do by the supreme
10 judicial court on the petition of any citizen of the
11 Commonwealth.

1 Sect. 29. Every clerk, superintendent or other
2 officer having charge of a market, provision store or
3 other place where fish are sold, shall immediately
4 inform a constable or a trial justice in the town or city
5 where said premises are situated, when any fish has
6 been offered for sale on said premises in violation of
7 law, or which has been captured in violation of law;
8 and for each neglect so to do, such clerk, superintend-
-9 ent or other officer shall pay a fine of not less than

10 five dollars nor more than fifty.

1 Sect. 30. Whoever takes or catches fishes which
2 at any season frequent fresh water, except eels and
3 pickerel, in any other manner than by artificially or
4 naturally baited hook and hand-line, hand or dip-net,
5 sweep-seine or salmon-pot, shall forfeit a sum not less
6 than five dollars nor more than fifty dollars.

1 Sect. 31. Whoever takes, catches, buys, sells or
2 has in possession any salmon between the twentieth
3 day of September and the twentieth day ofDecember
4 in each year, or who takes or catches any salmon
5 within the limits of this Commonwealth, or who
6 buys, sells or has in possession the same taken within
7 said limits between the first day of August and the
8 first day of May, shall forfeit for each offence not less
9 than ten nor more than fifty dollars ; and whoever

10 buys, sells or has in possession any young salmon less
11 than one foot in length shall forfeit five dollars for
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12 every young salmon of said dimensions bought, sold
13 or had in possession.

1 Sect. 32. Whoever takes, catches, buys, sells or
2 has in possession any trout, land-locked salmon or
3 lake trout between the twentieth day of September
4 and the twentieth day of December in each year, or
5 who takes or catches any of said species of fish within
6 the limits of this Commonwealth, or buys, sells or
7 has in possession the same, taken within said limits
8 between the twentieth day of September and the
9 twentieth day of March in each year, or takes or

10 catches any trout, land-locked salmon or lake trout
11 with any net or salmon-pot, shall forfeit for each
12 offence a sum not less than one nor more than twenty
13 dollars.

1 Sect. 33. Whoever catches any shad or alewives
2 at any other season than between the first day of
3 March and the fifteenth day of June, shall forfeit for
4 each shad five dollars, and for each alewive, twenty-
-5 five cents.

1 Sect. 34. Whoever takes or catches any black
2 bass in any of the ponds or streams of this Common-
-3 wealth from the first day of December to the first
4 day of June in each year, or at any time except with
5 naturally or artificially baited hook and hand-line, or
6 buys, sells or has in possession any such fish when-
-7 ever or wherever taken, shall forfeit for each offence
8 not less than two nor more than twenty dollars.

1 Sect. 35. Whoever takes or catches any smelts or
2 white or sea-perch between the first day of February
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3 and the first day of May, in each year, or at any sea-
-4 son of the year in any other manner than by the hook
5 and line or hand-nets, or shall buy, sell or have in
6 possession any smelts or sea-perch between the first
7 day of March and the first day of May, in each year,
8 shall forfeit for each smelt or sea-perch so caught,
9 bought, sold or had in possession, twenty-five cents:

10 provided, that nothing herein contained shall apply to
11 any person catching smelts in any seine or net in
12 Taunton Great River, or in Dukes County while
13 fishing for herring or alewives, or to the lessees of
14 the towns of Yarmouth and Dennis while fishing for
15 perch or alewives in Bass River or its tributaries.

1 Sect. 36. Actions and prosecutions under the laws
2 relating to inland fisheries shall not be commenced
3 except within four months from the time when the
4 cause of action accrues or the offence is committed.

1 Sect. 37. One-half of the money recovered as a
2 penalty in any case arising under the laws relating to
3 inland fisheries, shall be paid to the person making
4 the complaint in the case in which the same is recov-
-5 ered, and the remainder to the Commonwealth.

1 Sect. 38. The two hundred and forty-ninth chap-
-2 ter of the acts of the year eighteen hundred and sixty-
-3 six, and the one hundred and seventy-ninth chapter
4 ofthe acts of the year eighteen hundred and sixty-eight,
5 and all legislation heretofore enacted limiting the
6 time and season when pickerel may be taken, are
7 hereby repealed.

1 Sect. 39. This act shall take effect on its passage.


