
SENATE.... No. 175.

[House, No. 165, as amended by the House.]

hi the Year One Thousand Eight Hundred and Sixty-
Nine.

AN ACT
Concerning the Cambridge and Brookline Bridge.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. The structure known as the Cambridge
2 and Brookline Bridge, authorized by act of eighteen
3 hundred and fifty, chapter two hundred and thirty-
-4 one, is hereby laid out as, and shall become a public
5 highway upon the acceptance of the report of the
6 commissioners appointed by the supreme judicial
7 court as provided in this act and judgment thereon;
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8 and no tolls shall be demanded or received for pass-
-9 ing thereon on and after that date.

1 Sect. 2. The supreme judicial court in term time,
2 or any justice thereof in vacation, shall, upon the ap-
-3 plication of any person interested, and in either of
4 the counties of Suffolk, Norfolk or Middlesex, and
5 after notice to the town of Brookline, to the city of
6 Cambridge and to said counties, appoint a board of
7 three commissioners. It shall be the duty of said
8 commissioners, after having been sworn to the faith-
-9 ful and impartial performance thereof, and after such

10 reasonable notice as they shall prescribe, and fully
11 hearing the parties, to assess the amount to be paid
12 as damages to any person or corporation, if any, by
13 reason of the laying out of said highway.

1 Sect. 3. The damages adjudged to such persons
2 or corporations in pursuance of this act, and the ex-
-3 pense of executing this act, shall be paid to the
4 parties entitled thereto, by the said counties, or by
5 such of them, or by such cities or towns therein, as
6 the said commissioners shall determine, taking into
7 view the uses made of said bridge and the condition
8 thereof.

1 Sect. 4. The said commissioners are hereby fur-
-2 ther empowered to make such orders, directions and
3 provisions as to them shall seem expedient for the
4 future maintenance and rebuilding of said bridge,
5 and for operating the draw therein, and to order that
6 the expense thereof shall be paid and borne by said
7 counties, cities, or towns, any or all of them as to
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8 the said commissioners shall seem expedient and just,
9 taking into view the uses made of said bridge and

10 the condition thereof.

1 Sect. 5. The said commissioners shall make re-
-2 port in writing to the supreme judicial court within
3 and for the county in which their appointment is
4 made, of their doings and adjudications hereunder,
5 and upon the same being accepted by said court, shall
6be final and binding upon all parties. Upon the ac-
-7 ceptance of their report, they shall file copies thereof
8 with the clerks of the county commissioners for the
9 said counties, including the city clerk of the city of

10 Boston, whose duty it shall be to record the same as
11a final adjudication under this act, and thereupon the
12 same shall stand, be acted upon and carried into effect
13 in like manner as an adjudication of the respective
14 county commissioners: provided, however , that as re-
-15 gards the amount of damages awarded to any person
16 or corporation, he or they shall have a right of ap-
-17 peal to a jury in the same manner as is provided by
18 law in the laying out of highways, except that the
19 right shall be claimed in the supreme judicial court,
20 and the recognizance for cost shall be taken in said
21 court, and the warrant for the jury shall issue from
22 said court, and the report and the verdict shall be
23 returned therein; and said right of appeal to a jury
24 shall be claimed within thirty days from the return of
25 said award and report of said commissioners ; and all
26 matters and things provided in this act to be done by
27 or in the supreme judicial court may be done by any
28 justice of said court or his order as well in vacation
29 as in term time. The damages and costs upon such



30 appeal and also the expense of executing this act (to
31 be taxed by said commissioners subject to the approval
32 of said court,) shall be paid by the same counties,
33 cities and towns, and in the same proportion as was
34 prescribed by the commissioners in pursuance of sec-
-35 tion three of this act.

1 Sect. 6. This act shall take effect from and after
2 its passage.

House of Representatives, March 29, 1869.
Passed to be engrossed,

Sent up for concurrence.
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W. S. Robinson, Clerk.


