
SENATE.... No. 90.

The Committee on Banks and Banking, to whom was com-
mitted the petition of the New England Trust Company for
amendment of its charter, report the accompanying Bill.

Per order

STEPH’N M. CROSBY, Chairman

iCommomDcnltl) of illnosncljußttta.

In Senate, February 20, 1871.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows : —

1 Sect. 1. The New England Trust Company shall
2 have power to receive and execute any trust which
3 may be committed to it by devise or by any indenture
4 or contract with any corporation or individual or by
5 any order or appointment of any court, including
6 courts of probate and insolvency, and to receive and
7 hold moneys and property in trust for investment or

8 on deposit from any court, and from executors, ad-
-9 ministrators, guardians, trustees, assignees, receivers,

10 corporations or individuals, or which may be placed
11 in its care as agent or attorney, upon such terms or

12 conditions as may he obtained or agreed upon ; and

AN ACT

In addition to an Act to incorporate the New England
Trust Company.
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13 such deposits or transfers of property in trust, when
14 so made by such courts or persons, shall be taken to
15 be a lawful investment and disposition thereof. Any
16 court may, by decree or otherwise, direct any moneys
17 or property which may be subject to its control, or
18 which may be paid into court by the parties to any
19 legal proceedings, or which may be brought into court
20 by reason of any order or judgment, in equity or other-
-21 wise, to be deposited with said corporation upon such
22 terms and subject to such instructions as may be
23 deemed expedient by such court, and may appoint
24 said corporation to be trustee under any will or trust
25 agreement, or to be executor, administrator or guar-
-26 than for the care and management of property under
27 the same circumstances, in the same manner, and sub-
-28 ject to the same control by the court as in the case of
29 a natural person. In all proceedings in the probate
30 court or elsewhere connected with any trust com-
-31 mitted to said corporation, all accounts, returns and
32 other papers may be signed and sworn to on behalf of
33 said corporation by any officer duly authorized by it,
34 and the answers and examination, under oath, of such
35 officer shall be received as the answers and examina-
-36 tion of the corporation, and the court may order and
37 compel the said officer or any other officer to attend
38 and be examined in the same manner as if he were a

39 party to the proceeding or inquiry instead of the cor-

-40 poration : provided, however , that said corporation shall
41 not be required to receive any money or property, or

42 to assume or execute any trust without its own

43 assent.

1 Sect. 2. Any court, so far as it sees fit, may ex-

-2 cuse assignees, receivers, trustees and other persons
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3 from giving bonds or sureties in respect of any money
4 or property which shall be deposited with or en-
-5 trusted to said corporation, upon terms satisfactory to
6 the court, and said corporation shall not be required
7 to give any bonds for money or property deposited
8 with or entrusted to it; but in lieu thereof, said cor-
-9 poration shall deposit with the state treasurer an

10 amount in value of the securities hereinafter enumer-
11 ated, equal to at least one-fifth part of its capital
12 actually paid in and invested, which deposit shall
13 stand absolutely pledged for the faithful performance
14 by said corporation of all its duties and undertakings
15 in respect of any property held by it for investment
16 in any fiduciary capacity, and as executor and admin-
-17 istrator, and for money deposited with it under any
18 order of court; but said pledge shall not in any re-
-19 spect relieve the remainder of the capital stock and
20 other property of the corporation from its liability
21 for all its trusts, duties and undertakings equally.
22 The total amount of property so held by and depos-
-23 ited with said corporation shall never exceed ten
24 times the amount of its capital then actually existing
25 and invested, and said corporation shall invest all
26 trust funds apart and separate from its own funds.
27 The treasurer of the Commonwealth, in his official
28 capacity, shall take, receipt for and hold on deposit
29 the said securities ; and said corporation shall have
30 the right to receive the income thereof, and at any
31 time to exchange the same for other like securities of
32 equal value. It shall be the duty of the savings
33 bank commissioner, in the examinations provided for
34 in section seven of the original charter of said corpo-
-35 ration, to ascertain whether the provisions of this
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36 section are duly complied with, and in case of their
37 violation, to proceed as authorized by said section
38 seven for the violations of the provisions therein con-
-39 tained.

1 Sect. 3. Said corporation shall invest its capital
and all the moneys held by it in trust, in the author-
ized loans of the United States, or of any of the New
England states, counties, cities or towns, or may loan
the same to this Commonwealth, or to any county,
city or town therein; in the stock of national banks
organized within this Commonwealth, in the first
mortgage bonds of any railroad company which has
earned and paid regular dividends for two years next
preceding such investments, or in the bonds of any
such railroad company as is unencumbered by mort-
gage ; in the stock of any railroad company incor-
porated in this Commonwealth which has earned and
paid dividends as aforesaid ; and may also invest said
funds in any other securities in which savings banks
now are or hereafter may be allowed to invest. It
may make loans upon mortgages of real estate within
this Commonwealth, or, with a sufficient pledge as

collateral of any of the aforesaid securities, upon the
notes of individuals or of corporations created under
the laws of this Commonwealth ; but all real estate
acquired by foreclosure of mortgages or by levy of
executions shall be sold at public auction within two
years of such foreclosure or levy. Said corporation
shall also be subject to and governed by the pro-
visions concerning savings banks which are contained
in sections one hundred and forty-three, one hundred
and forty-five, and one hundred and forty-six of chap-
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29 ter fifty-seven of the General Statutes. In the man-
agement of the trusts undertaken by it, said corpora-
tion may either invest each trust fund separately in
the securities above mentioned, or it may invest it in
a general fund, at the discretion of the directors, or
as may be expressly agreed ; such general fund shall
he invested in the above enumerated class of secu-
rities and the directors shall at convenient periods de-
clare such dividends of the net earnings, gains, in-
come and profits arising from such investment thereof
as in their opinion can be done without affecting the
amount of the principal of said general fund, and
such dividends shall be paid over to the persons re-
spectively entitled to the income of each trust fund
(or otherwise disposed of, as the income is required
to be disposed of by the terms of each trust), accord-
ing to their just proportion as compared with each
other; provided, however , that said corporation shall
always be bound to follow and be entirely governed
by all directions contained in any will or instrument
under which it may hold property or may act as
trustee.
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1 Sect. 4. Said corporation shall be subject to the
2 provisions of chapter two hundred and eighty-three
3 of the acts of the year eighteen hundred and sixty-five,
4 and any acts now existing, or which may hereafter be
5 passed in amendment or lieu thereof; it shall also,
G annually, between the first and tenth days of May,
7 return to the tax commissioner a true statement, at-
-8 tested by the oath of some officer of the corporation,
9 of all personal property held upon any trust on the

10 first day of May, which would be taxable if held by
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11 an individual trustee residing in this Commonwealth,
12 and the name of every city or town in this Common-
-13 wealth where any beneficiary resided on said day, and
14 the aggregate amount of such property then held for
15 all beneficiaries resident in each of such cities and
16 towns, and also the aggregate amount held for bene-
-17 ficiaries not resident in this Commonwealth, under
18 the pains and penalties provided in section fourteen
19 of chapter two hundred and eighty-three of the acts
20 of the year eighteen hundred and sixty-five and acts
21 in amendment thereof, for corporations failing to
22 make the returns provided by said act. Said corpo-
23 ration shall annually pay to the treasurer of the
2-1 Commonwealth a sum to be ascertained by assessing
25 upon an amount equal to the total value of such
26 property at a rate to be ascertained and determined
27 by the tax commissioner under section five of chapter
28 two hundred and eighty-three of the acts of the year
29 eighteen hundred and sixty five and acts in amend-
80 ment thereof. No taxes shall be assessed in any city
31 or town for state, county or town purposes upon or

32 in respect of any property held in trust as aforesaid,
33 but such proportion of the amount so paid by said
34 corporation as corresponds to the amount of such
35 property held for beneficiaries resident in this Com-
36 monwealth, shall be credited and paid to the several
37 cities and towns where it appears from the returns ox-

38 other evidence that such beneficiaries resided on the
39 first day of May next preceding, according to the
40 aggregate amount so held in trust for beneficiaries
41 residing in such cities and towns respectively; and in
42 regard to such tax so to be assessed and paid as
43 aforesaid, said corporation shall be subject to sections
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44 eleven, twelve, thirteen, the last paragraph of section
45 fifteen and section seventeen of chapter two hundred
46 and eighty-three of the acts of the year eighteen
47 hundred and sixty-five, and acts in amendment or lieu
48 thereof, so far as the same are applicable hereto.

1 Sect. 5. Said corporation may increase its capital
2 stock whenever it shall deem it expedient, to an
3 amount not exceeding in the whole the sum of one
4 million dollars.

1 Sect. 6. Sections three, four, five, eight and so
2 much of section ten of said charter, as limits the
3 existence of said corporation to fifty years, are hereby
4 repealed.

1 Sect. 7. This act shall take effect whenever it
2 shall be accepted by a vote of said corporation at a

3 meeting of stockholders warned for the purpose.
4 Within thirty days after such acceptance, a copy of
5 the vote accepting the same, certified by and attested
6 by the oath of the president, or a vice-president and
7 the secretary, shall be filed in the office of the secre-

-8 tary of state, and such certificate shall be conclusive
9 evidence of such acceptance.


