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Executive Department Boston, March 20,1871

To the Honorable Senate and House f Bepresentative

I have the honor to transmit herewith, for the consideration
of the legislature, a communication from Admiral Shubrick,
Chairman of the Lighthouse Board, asking for the passage of
a general Act concerning the purchase of land by the United
States for light-house purposes, and respectfully request that
the subject may receive early attention.

WILLIAM CLAFLIN.

€ommmuwnttl) of Utoooacljiisttts.
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Office of the Light-House Boabd, )

Washington, October 13, 1870. 5

To His Excellency the Governor of the Slate of Massachusetts.
Sir:—The Light-house Board of the United States desires to

submit through you, and with your favorable recommendation,
to the Senate and Assembly of the State of Massachusetts, the
enclosed two drafts of Acts, with the hope that they may become
laws of the State.

These drafts, submitted to you, are designed to show to your
Excellency the nature of the Acts which it is desirable should
become laws of the State, but any other phraseology may be
adopted provided the objects desired are arrived at. They are
similar to laws which have been in force in various States for
many years, and are drafted to refer only to sites for light-house
purposes of the United States.

These Acts are:—
1. An Act giving the consent of the legislature of the State

to the purchase by the United States of land within the State
lor light-house purposes.

2. An Act providing for the acquirement by the United
States of lands for light-house purposes in cases of disagree-
ment with the owners thereof, by means of a jury for condem-
nation or otherwise.

The Act of Congress, approved May 15,1820, requires “ That
no light-house, beacon nor land-mark shall be built or erected
on any site previous to the cession of jurisdiction over the same
being made to the United States ”; so that an Act of consent to
purchase, or of cession of jurisdiction, must in every case pre-
cede the construction of a light-house or beacon.

By Act of Congress, approved the 12th of July, 1870, provid-
ing for the annual reversion of balances into the treasury on the
Ist of July, appropriations for the construction of light-houses
are available only during the year following the Act of appro-
priation, and if the moneys appropriated are not used in that
time they revert to the treasury of the United States.

TREASURY DEPARTMENT.
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The fiscal year for which moneys are appropriated commences
on the Ist of July, and ends on the following 30th June, and it
very often happens that so much time intervenes between the
passage of the Act of appropriation and the session of the legis-
lature of the State where the light-house is to be erected, in
cases when special Acts of cession are necessary, as to seriously
embarrass the Light house Board in the construction of light-
houses in the time limited as above mentioned.

In regard to the second Act, I would observe, that an Act
providing for the acquisition of light-house sites in cases of dis-
agreement as to price between the United States and the own-
ers thereof, is very often necessary on account of the cupidity of
the latter, wh‘o are willing to take advantage of the necessities
of commerce to demand exorbitant prices for their lands. It
has happened that the construction of light-houses has been de-
layed for years on this account, and in the meantime there has
resulted loss of life and property. If in their wisdom, the
legislature of the State of Massachusetts should deem it desir-
able to enact laws similar to' the drafts which I enclose, the
duties of this Board in the construction of the aids to naviga-
tion, with which it is charged, will be facilitated, and they will
expedite the construction of the works which it is the design of
the Board to recommend to Congress for the coast of your
State. This will be handed to you by Bvt. Brig. General J. C.
Duane, corps of Engineers, U. S. A., Engineer of the Ist and
2d L. H, districts.

Very respectfully,

W. B. SHUBRICK,
Rear-Admiral U. S. N. and Chairman.
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An ACT
GIVING THE CONSENT OF THE LEGISLATURE OF THE STATE OF

TO THE PURCHASE BY THE UNITED STATES OF LAND WITHIN THIS
STATE FOR PUBLIC PURPOSES.

Section 1. That the consent of the legislature of
be, and the same is hereby, given to the purchase by the gov-
ernment of the United States, or under the authority of the
same, of any tract, piece or parcel of land, from any individual
or individuals, bodies politic or corporate, within the bounda-
ries or limits of the state, for the purpose of erecting thereon
light-houses and other needful public buildings whatever ; and
all deeds, conveyances of title-papers for the same, shall be re-
corded, as in other cases, upon the land records of the county
in which the land so conveyed may lie ; aud in like manner
may be recorded, a sufficient description, by metes and bounds,
courses and distances, of any tract or tracts, legal divisions, of
any public land belonging to the United States, which may be
set apart by the'general government for any or either of the
purposes before mentioned, by an order, patent, or other official
document or papers so describing such land. The consent
herein and hereby given being in accordance with the seven-
teenth clause of the eighth section of the first article of the
constitution of the United States, aud with the acts of congress
in such cases made and provided.

Section 2. The lots, parcels or tracts of land so selected,
together with the tenements and appurtenances for the purposes
before mentioned, shall be held exempt from taxation by the
state of

Note— The Acts of Congress referred to in the last two lines of section
1 are Act March 2, 1795, Ist Stat., p. 426, and Act April 28, 1828, 4th Stat.,
p. 264.
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AN ACT
TO PROVIDE FOR THE RELINQUISHMENT TO THE UNITED STATES IN

CERTAIN CASES OF TITLE TO LANDS FOR SITES OF LIGHT-STATIONS
ON THE COASTS AND WATERS OF THIS STATE.

The People of the Slate of , represented in
Senate and Assembly, do enact as follows : Section 1. That
whenever it shall be made to appear to any one of the district
courts of this state, upon the application of any authorized
agent of the United States, that the said United States are
desirous of purchasing any tract o,f land and the right of way
thereto, within the limits of this state, for the erection of a
light-house, beacon-light, range-light, or light-keeper’s dwelling,
and that the owner or owners of said land are unknown, non-
residents, or minors, or from any other cause are incapable of
making a perfect title to said lands, or in case the said owners,
being residents, and capable of conveying, shall, from disagree-
ment in price, or any other cause whatever, refuse to convey
said lands to the United States, it shall be the duty of the judge
of the district court in which the lands so designated to be pur-
chased are situated, to order notice of the said application to be
published in some newspaper nearest to where said lands lie,
also in one newspaper published in the city of
once in each week, for the space of four months, which notice
shall contain an accurate description of the said lands together
with the names of the owners, or supposed owners, and shall
require all persons interested in the said lands to come forward,
on a day to be specified in said notice, and file their objections,
if any they should have, to the proposed purchase ; and at the
time specified in said notice, it shall be the duty of the said dis-
trict court to empanel a jury, in the manner now provided by
law, to assess the value of said lands at their fair market value,
and all damages sustained by the owner of the lands so appro-
priated by reason of Such appropriation, which amount when so
assessed, together with the entire costs of said proceedings, shall
be paid into the county treasury of said county in which said
proceedings are had, and thereupon the sheriff of the said
county, upon the production of the certificate of the treasurer of
said county that the said amount has been paid, shall execute
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to the United States, and deliver to their authorized agent, a
deed of the said lands, reciting the proceedings in said cause,
which said deed shall convey to the said United States a good
and absolute title to the said lands against all persons whatso-
ever.

Sect. 2. That the money so paid into the county treasury
shall there remain until ordered to be paid out by a court of
competent jurisdiction.

Sect. 3. It shall be the duty of the judge directing the money
to be paid to a county treasurer in accordance with the proceed-
ings of this act, to require of such treasurer a bond in double
the amount of money ordered to be paid by him, with two or
more sufficient sureties, to be approved by said judge. Said
bonds shall be payable to the people of the state of
for the use and benefit of such persons, severally, as are entitled
to said money. Said bonds shall be executed and approved and
filed with the clerk of said court before receiving said money.

Sect. 4. In all cases of publication of notice under this act
the court shall require the same proof as in cases of publication
of notice under the civil practice act of this state.


