
SENATE No. 189.

The Joint Committee on the Judiciary, to whom was com-
mitted the Order that so much of the Governor’s Address as
refers to the Act for the laying out of one or more public parks
in or near the city of Boston, report the accompanying Bill.

Per order,

T. L. WAKEFIELD, Chairman.

CommmuuEnltli of Massachusetts.

In Senate, April 10, 1871.
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la the Year One Thousand Eight Hundred and Seventy-
One.

AN ACT
For the laying out of One or more Public Parks in or

near the City of Boston.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. The governor, with the advice and con-
-2 sent of the council, shall as soon as may be after the
3 passage of this act, appoint four competent commis-
-4 sioners, who shall hold their offices until the expira-
-5 tion of terms of two, three, four and five years,
6 respectively, from the first day of January, eigh-
-7 teen hundred and seventy-one. The governor shall
8 in like manner, before the first day of January in
9 each year after the year eighteen hundred and seventy-

10 two, appoint a commissioner to continue in office for

CTommonrocaltl) of iHasoadjuoetts.
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11 the term of four years from said day. The mayor of
12 the city of Boston shall also without delay, with the
13 approval of the board of aldermen of said city, ap-
-14 point four other commissioners, who shall hold their
15 offices for the same terms as the four commissioners
16 first to be appointed by the governor as aforesaid; and
17 the said mayor shall with the like approval in each
18 year after the present, appoint one commissioner to
19 continue in office for the term of four years from the
20 first day of January then next ensuing.

1 Sect. 2. Said commissioners, so appointed as
2 aforesaid, shall, with the mayor of the city of Boston
3 for the time being, constitute a board of park com-

-4 missioners, and shall be and remain a corporation for
5 the purposes set forth in this act, and any vacancy
6 occurring in said board shall be filled, for the residue
7 of the term of the commissioner whose place is to be
8 filled, in the same manner and by the same authority
9 in and by which such commissioner was originally

10 appointed.

1 Sect. 3. No action of said board involving an ex-
-2 penditure of over five hundred dollars shall be final
3 and binding unless it shall have received the approval
4 of a majority thereof, and no member of said board
5 shall receive any compensation for his services, but
6 each commissioner shall be entitled to receive, for his
7 personal expenses incurred in the performance of his
8 duties under this act, a sum not exceeding five hun-
-9 dred dollars per annum.
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1 Sect. 4. Said board shall have power to locate, in
2 or near the city of Boston, for the recreation, health
3 and benefit of the people, one or more public parks;
4 and for that purpose, from time to time, to take and
5 hold in fee, by purchase or otherwise, any and all such
6 lands as they may deem desirable therefor; to lay out,
7 improve, govern and regulate any such park or parks,
8 and the use thereof; to make ordinances for the regu-
-9 lation, use and government thereof, and for breaches

10 of such ordinances to affix penalties not exceeding
11 twenty dollars for one offence, which penalties may
12 be recovered by said board to its own use on complaint
13 before the municipal court of the city of Boston; to
14 appoint all necessary engineers, surveyors, clerks and
15 other officers, including a police force to act in such
16 parks ; to define the powers and duties of such offi-
-17 cers, and fix the amount of their compensation; to
18 take and hold any gifts, bequests or devises that may
19 be made to them for the purpose of improving or
20 ornamenting any of said parks, and generally to do all
21 needful acts for the proper execution of the powers
22 and duties granted to or imposed upon them by this
23 act; provided, however, that said board shall not incur
24 an expenditure of more than fifty thousand dollars
25 during any one year, in the care, improvement and
26 ornamentation of any lands taken by them under this
27 act.

1 Sect. 5. Said board shall, upon locating any park
2 under this act, file a plan and description of the land
3 included therein in the registry of deeds for the
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4 county where such land is situated, and the location
5 of such park shall take effect at the expiration of
6 sixty days from the filing of such plan and descrip-
-7 tion: provided, that such location shall not, within
8 said sixty days, have been disapproved by the city
9 council of Boston, or by the city council of any other

10 city, or by the inhabitants of any town within the
11 limits of which afly portion of such location may lie;
12 but in case of such disapproval such location shall
13 be null and void.

1 Sect. 6. Said board shall estimate and determine
2 all damages sustained by any persons by the taking
3 of land or other acts of said board in the execution
4 of the powers vested in them by this act; but any
5 party aggrieved by any such determination of said
6 board, may have his damages assessed by a jury of
7 the superior court, in the county where the land lies,
8 in the same manner as is provided by law, with
9 respect to damages sustained by reason of the laying

10 out of ways in the city of Boston.

1 Sect. 7. The city of Boston shall, in the first in-
-2 stance, be liable to pay all damages assessed or de-
-3 termined, as provided in the preceding section, and
4 all other costs and expenses incurred by said board
5 in the execution of the powers vested in them by this
6 act.

1 Sect. 8. The supreme judicial court, or any jus-
-2 tice thereof, shall from time to time, not oftener than
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3 once in two years, upon application of tlie city of
4 Boston, appoint three commissioners, who after having
5 been sworn to the faithful and impartial discharge of
6 their duties, and after due notice to and fully hearing
7 all parties interested, shall determine and decree what
8 proportion, if any, of moneys previously paid by the
9 city of Boston under the preceding section, shall be

10 refunded to said city by any other cities and town
11 which may have been benefited by the expenditure
12 of such moneys, apportioning the amount to be paid
13 by each city or town according to the benefit accru-

14 ing to each

1 Sect. 9. The determination and decree of such
2 commissioners, or of the majority of them, shall be
3 made in writing and reported to the supreme judicial
4 court find to the clerks and treasurers of each of the
5 cities and towns which shall be decreed by them to
6 pay any sums of money as aforesaid, and such deter-
-7 mination and decree, when accepted and after judg-
-8 ment entered thereon by the supreme judicial court,
9 shall be final and binding upon all parties. The just

10 fees and expenses of said commissioners shall be paid
11 by such of said cities and towns as the said commis-
12 sioners shall decree.

1 Sect. 10. Any real estate which, in the opinion
2 of the board of park commissioners, shall receive

3 any benefit and advantage from the locating and lay-
-4 ing out of a park under the provisions of this act,
5 may, after like notice to all parties interested as is
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6 provided by law to be given by the street commis-
-7 sioners of the city of Boston in cases of laying out
8 of streets in said city, be assessed by said board of
9 commissioners, for a proportional share of the ex-

10 pense of such location and laying out: provided,
11 that the entire amount so assessed upon any estate
12 shall not exceed one-half of the amount which said
13 board shall adjudge to be the whole benefit received
14 by it.

1 Sect. 11. No assessment shall be made as pro-
-2 vided in the preceding section except within two
3 years after the passage of the order, the execution of
4 which causes the benefit for which the assessment is
5 made

1 Sect. 12. All assessments made under this act
2 shall constitute a lien upon the real estate so assessed,
3 to be enforced and collected by the city of Boston, in
4 the same manner and with like charges for costs and
5 interest as is provided by law for the collection of
6 taxes; and such assessments may be apportioned by
7 said board in like manner as assessments for benefits
8 caused by the laying out of ways may now be appor-
-9 tioned by the street commissioners of said city.

1 Sect. 13. Any party aggrieved by any assessment
2 made by said board as aforesaid, may have the amount
3 of the benefit received by his estate assessed by a
4 jury of the superior court of the county where the
5 land lies, in the same manner as is provided by law
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6 with respect to damages sustained by reason of the
7 laying out of ways in the city of Boston.

1 Sect. 14. For the purpose of defraying the ex-
-2 penses incurred by any city or town under the pro-
-3 visions of this act, the city council of any such city,
4 or the selectmen of any such town, shall have author-
-5 ity to issue, from time to time, and to an amount not
6 exceeding the amount of such expenses, bonds or cer-
-7 tificates of debt, to be denominated on the face there-
-8 of the Public Park Loan of such city or town, and to
9 bear interest at such rate and to be payable at such

10 periods as such council or selectmen may determine.

1 Sect. 15. No street or way and no steam or

2 horse railroad shall be laid out over any portion of
3 any park located under this act, except at such places
4 and in such manner as said board shall approve.

1 Sect. 16. No military encampment, parade, drill,
2 review or other military evolution or exercise shall
3 be held or performed on any park laid out as afore-
-4 said, except with the prior consent of said board; nor
5 shall any military body without such consent enter or

6 move in military order within the same, except in
7 case of riot, insurrection, rebellion or war.

1 Sect. 17. Said board shall annually, in the month
2 of January, make to the governor and council and to
3 the city council of Boston, a full report of the doings
4 of said board for the preceding year, including a de-
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5 tailed statement of all their receipts and expenditures
6 and of all gifts, bequests and devises received by them.

1 Sect. 18. In all cases of assessment of damages
2 by a jury under and pursuant to the sixth and thir-
-3 teenth sections of this act, the trial by jury may be
4 waived by the consent in writing of the several par-
-5 ties or their counsel, filed with the clerk of the court
6 where such proceeding is pending at any time before
7 the trial, and the cause shall thereupon be heard and
8 determined by the court and judgment entered as in
9 case of verdict by a jury.

1 Sect. 19. This act shall not take full effect un-
-2 less accepted by a majority of the legal voters of the
3 city of Boston, present and voting thereon, by ballot,
4 and using the check list, at meetings which shall be
5 held in the several wards of said city on the Tuesday
6 after the first Monday of November of the present
7 year, and upon notice thereof duly given at least
8 seven days before the time of said meetings; and the
9 polls shall be opened at the same hour in the fore-

10 noon and closed at the same hour in the afternoon of
11 said day as for election of state officers. In case of
12 the absence of any ward officer at any ward meeting
13 in said city, held for the purpose aforesaid, a like
14 officer may be chosen pro tempore by hand vote, and
15 shall be duly qualified, and shall have all the powers
16 and be subject to all the duties of the regular officer at
17 said meetings. Said ballots shall be “ yes” or “ no,”
18 in answer to the question, “ Shall an act passed by
19 the legislature of the Commonwealth, in the year

2
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20 eighteen hundred and seventy-one, entitled ‘ an act for
21 the laying out of one or more parks in or near the
22 city of Boston,’ be accepted 1 ”
23 Such meetings shall be called, notified and warned
24 by the board of aldermen of said city in the same
25 manner in which elections for municipal officers are
26 called, notified and warned.
27 The ballots given in shall be assorted, counted and
28 declared in the ward meetings in which they are given
29 in open ward meeting, and shall be registered in the
30 ward records. The clerk of each ward shall make
31 return of all ballots given in his ward and the number
32 of ballots in favor of the acceptance of this act, and
33 the number of ballots against its acceptance, to the
34 board of aldermen ; said returns to be made within
35 forty-eight hours of the close of the polls
36 It shall be the duty of the board of aldermen to
37 certify, as soon as may be, the number of ballots cast
38 in said city of Boston, and the number of ballots cast
39 in favor of the acceptance of this act, and the number
40 of ballots cast against said acceptance, to the secretary
41 of the Commonwealth; and if it shall appear that
42 one-half of the votes cast is in favor of the acceptance
43 of this act the said secretary shall immediately issue

44 and publish his certificate declaring this act to have
45 been duly accepted.

Sect. 20. So much of this act as authorizes and
directs the submission of the question of acceptance
of this act to the legal voters of said city of Boston,

provided for in the nineteenth section ot this act,
shall take effect upon its passage.
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