
SENATE.... No. 310.

AN ACT
For the better protection of Travellers at Railroad

Crossings.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows

1 Sect. 1. (A) Whenever any person is injured
2 in his person or property by collision with the engine
3 or cars of any railroad company, passing over any
4 crossing of a highway, such as is described in section
5 one of chapter eighty-one of the acts of eighteen hun-
-6 dred and sixty-two, said railroad company shall be
7 absolutely liable to such person for all damages caused
8 by such collision if it appears that said railroad com-
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9 pany neglected to give the signals required by the
10 aforesaid section of the aforesaid act, and that such
11 neglect contributed to the injury. And upon the
12 trial of any action or indictment brought to recover
13 damages for an injury hereafter received by such col-
-14 lision, if it appears the aforesaid signals were not
15 given and the neglect so to do contributed to the in-
-16 jury, it shall be no defence thereto that the plaintiff,
17 or person having charge of his person or property at
18 the time of such collision, was not in the exercise of
19 due or ordinary care.
20 But the defendant company may prove in defence
21 of such action or indictment that the injury was, in
22 whole or in part, caused by the gross negligence or
23 the wilful or intentional act of the plaintiff or person
24 having charge of his person or property, or that the
25 plaintiff or person having such charge was, at the
26 time of such collision, acting in violation of law.

1 Sect. 2. This act shall take effect upon its pas-
-2 sage.

Passed to be engrossed.
Sent down for concurrence.

S. N. Gifford, Clerk.

Senate, February 10, 1871.
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House of Representatives, May 17, 1871.

Passed to bo engrossed in concurrence with the following
amendment, viz.: At (A) strike out section 1 and insert the
following :

1 Sect. 1. If a person is injured in his person or
2 property by collision with the engines or cars of a
3 railroad corporation passing over a grade crossing of
4 a public way or travelled place, such as is described
5 in section one of chapter eighty-one of the acts of the
6 year eighteen hundred and sixty-two, and it appears
7 that the corporation neglected to give the signals re-
-8 quired by said section, and that such neglect contrib-
-9 uted to the injury, the corporation shall be liable

10 for all damages caused by the collision, or to a fine
11 recoverable by indictment as provided in the ninety-
-12 eighth section of the sixty-third chapter of the Gen-
-13 eral Statutes, unless it is shown that, in addition to a
14 mere want of ordinary care, the person injured, or
15 the person having charge of his person or property,
16 was, at the time of the collision, guilty of gross or
17 wilful negligence, or was acting in violation of the
18 law, and that such gross or wilful negligence or un-
-19 lawful act contributed to the injury.

Sent up for concurrence.

W. S. Robinson, Clerk.




