
No. 39.

Boston,

Hon. Robert R. Bishop, President of the Senate

Sir, The Commissioners of State Aid, to whom was re-
ferred the investigation of the claims of the surviving mem-
bers and the widows and children of deceased members of
the Eleventh and Twelfth regiments of Infantry Massachu-
setts Volunteers for compensation for services prior to being
mustered into the United States service in 1861, respectfully
transmit the following majority and minority reports.

Very respectfully

CHARLES R. LADD, Auditor,
A. HUN BERRY, Adft Gen.,
CHAS. W. HASTINGS,

Commissioners of Stale Aid.

itontnomucaltl) of illassadmscUs,
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In the Year One Thousand Eight Hundred and Eighty

Office of Commissioners of State Aid.
Boston, Dec. 27, 1880.

To the Honorable Senate and House of Representatives in General Court
assembled.

By chapters 67 and 68 of tl Resolves of 1880, the Com-
missioners of State Aid were ted “to investigate the
claims of the members of the E
Massachusetts Volunteers, and
deceased members, for services

venth Regiment of Infantry,
f the widows and children of
mdered the State from theor ser

ninth day of May to the thirtieth day of June, 1861,” and the
claims of the members of the Twelfth Regiment of Infantry,
and the widows and children of deceased members, for simi-
lar services from the twentieth day of April to the twenty-
sixth day of June, 1861; and report to the next General
Court

The Commissioners have atte
jority of the Board respectful!
July a public hearing was giv
Several members of each of said

dec! to that duty, and a ma-
report, that on the 21st of

nr to all parties interested,
regiments testified that they

had never received any compensation for their services be-
tween the dates named in said resolves; and letters were
read or referred to for the purpose of showing that said regi
ments had not been paid for their services as aforesaid.

Upon consideration of the evidence presented to them at
this hearing, it has seemed best to give a review of the pro-

€mrmtomoca!tS) of ittassacfyusetta.

REPORT.
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ceedings in the year 18G1, upon which these claims are based,
from the official papers in the office of the Adjutant Gener.

Early in that year, the condition of affairs in the South w
,uch that it was deemed prudent to place the militia of this

State upon an effective basis, so that any necessity for an
armed force from this State could be met with our militia.

By General Orders No. 4. dated Jan. 16, 1861, the volun-
teer militia of the State was ordered to prepare for any emer-
gency ; captains of companies were directed to make inquiry
in their commands whether there were men who from age,
or other causes, were unable to respond to call for their
services that might be made; requiring all vacancies to be
filled, and the men properly drilled and uniformed, after
which none were to be discharged

General Orders No. 6, dated April 16, invited enlistments
in old commands, and those wishing to form new companies
were assured of every proper encouragement.

General Orders No. 8, dated April 22, announced the sys-

;em under which the increase of numbers and efficiency
ured. This system was similar to that in usewere

for a number of years. The last paragraph of the order
reads: “Although the law makes no provision for their pay

amraoned to active duty, yet
his invitation to the patriotic

or subsistence until they are
the commander-in-chief renew
citizens of Massachusetts ganize as a part of the volun-

nselves to maintain the honor
:y of the Federal Government
this and previous orders one
»anies were organized, among

teer militia, and to qualify th
3f the State and the snpreina
in every emergency.” Under
hundred and forty-four com];
which were the companies composing the Eleventh and
Twelfth regiments. Special Orders No. 138 organized the
companies which afterward composed the Eleventh into a
regiment (April 80), and ordered the ten days’ notice of
election to be dispensed with. On May 3, Special Orders
No. 158 organized the companies of the Twelfth into a regi-
ment, designated its number, and assigned it to the First
Division, M.V.M.

Special Orders No. 167, of the same date, designated the
militia regiment under the command of Colonel Clark as the
Eleventh Regiment attached to the First Division M.V.M.,
thus recognizing both this and the Twelfth as militia organi-
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zations, to have, in the language of General Orders No. 8,
“suitable instructors provided to train and drill the men,
that they may be ready when called upon to render prompt
and efficient service to their country in the field.”

They were in the forts in Boston harbor, but not by such
orders as are usually given to carry pay with them, those
being issued from the office of the Adjutant General.

General Orders No. 12, dated May 22, provides for volun-
teers who “will form no part of the militia of the State.”
All companies of the militia were, however, invited to volun-
teer to serve as a part of this force, and to make immediate
application.

From the companies so applying a sufficient number were
to be selected to form the six regiments assigned to this

lignated were to be recruited
;ribed before being mustered

State, and the companies so dc
to the maximum strength pres
into United States service.

authorizing a camp of instruc-
of regiments to be placed in
The Eleventh was the last of

On the 28d of May the Act
tion was signed, the number
camp being limited to five.
the six regiments designated for the service mentioned above,
while the Twelfth was the first of the five regiments to be
placed in camp provided for in this Act.

The designation of these companies was, by General
Orders No. 16, dated June 1. Previous to this time there
were no orders for any company to go into camp, or to per-
form any duty, that carried pay with them. Special Orders
Nos. 75, dated April 24, and 119, dated April 29, ordering
the Fourth and Second battalions to the forts for garrison
duty, distinctly stated that the troops were to serve without
compensation, rations only being furnished by the State : the
patriotism of the troops being such that they were willing to
serve without pay. Until the issue of General Orders No.
16, there was nothing in the orders from the Adjutant Gen-
eral’s office that showed any intention to pay troops before
being mustered into the service of the United States, this
order (No. 16) stating that “all soldiers will be under the
laws and rules of the army, and be subsisted and paid accord-
ingly, from the date of their being mustered into service.”

In the report of the Joint Standing Committee on Military
Affairs, of the Legislature of 1868 (House Doc. No. 327).
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upon the petition of E. T. Crowell and others of the Twelfth
Regiment, for pay for similar services to those now asked for,
and which will apply equally to the Eleventh Regiment, it is
fated that “the Twelfth Regiment never received orders

form the Governor of Massachusetts to go into camp. . . . The
reason why the Governor would not issue orders to have
these organizations go into camp was, that they were militia
organizations, and to have ordered them into camp would
have subjected the State to pay each man two dollars a
day, as provided in section 114, chapter 13, of the General
Statutes, until mustered into the United States service.
There was no appropriation to meet an expenditure of this
character. All the regiments were treated alik

On May 11, under Special Orders No. 210, the thirteenth
and fourteenth regiments were ordered to hold themselves
“in readiness for camp-duty at such places as may be here-
after designated by the Commander-in-Chief, .... with the
express understanding .... that the said regiments are not
to demand or receive pay for any time previous to being
mustered into active service on a war footing

From the care with which all orders are worded, it may be
inferred that pay was not intended to be given to troops who
were in camp under any orders, whetherfrom State or division
headquarters, as there was nothing in the law then in force
covering such an emergency as existed at that time. This
inference is strengthened by the fact that the two battalions
of infantry (the Second and Fourth) which were ordered to
the forts for garrison duty, went on the distinct understand-
ing that they were not to receive pay.

The only order looking to the placing of the Twelfth Regi-
ment in camp is dated June 14, and is Special Order No. 305,
which directs that “the Twelfth Regiment of Massachusetts
Volunteer Militia now at Fort Warren in Boston harbor, will,
in accordance with the authority and power granted by sec-
tion 1 of chapter 219 of the Acts of 1861, remain there sub-
ject to the provisions of said chapter, until his Excellency
the Commander-in-Chief shall otherwise determine

Again, referring to the report of the committee of 1868
which says, “ Although the State did not hold itself liable to
pay the men in camp, yet before each regiment left the State
the officers and men were supplied with a certain amount of
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money by the Commonwealth. The regiments organized
and sent forward in the year 1861 received the following
sums :

First Regiment Infantry Volunteers .
. . $7,625 54

Third Three-months Militia .... 65 03
fifth “ “

.... 4,420 94
Eighth “ “

. 5,088 GO
Ninth Regiment Infantry Volunteers . . 4,000 00
Tenth “ “ “

. 5,000 00
Eleventh “ “ “

. . 5,015 00
Twelfth “ “ “

. . 4,864 16
Thirteenth “ “ “

. . 6,795 78
Fourteenth “ “ “ . . 4,228 37
Fifteen “ “ “

. . 5,912 25
Sixteenth “ “ “

. . 1,050 97
Seventeenth “ “ “

. . 5,290 95
Eighteenth “ “ “

. . 12,805 85
Nineteenth “ “ “

. . 3,227 65
Twentieth “ “ “

. . 5,990 86
Twenty-first “ “ “

. . 6,224 98
Twenty-ninth Regt. “ “ Co. A. . 326 86
Second Light Rattery ..... 1,669 57
First Company Sharpshooters .... 883 09

Total ........890,519 09

In the above account it will be seen that the Eleventh regi-
ment received $5,015. The warrant of the Executive Coun-
cil (dated June 27, 1861)' orders the payment of $B,OOO to
John H. Reed, Quartermaster General, “on account of the
Eleventh Regiment, $3,000 thereof to be paid for the balance
of bills now due on account of rations and expenses, and the
balance to the rank and file in said regiment in consideration
of their services before being mustered into the United States
service. The Quartermaster General to report his proceed-
ings hereunder to the Governor and Council, as soon as prac-
ticable.”

In his report the Quartermaster General states that he de-
livered the sums of money as by “the accompanying receipts
. . . with the understanding, that this money was not given
as payment, but as a gratuity on the part of tire Common-
wealth to be distributed amongst the officers and enlisted
men of the Eleventh Regiment, M.Y.M., as specified by the
receipts.” In the warrant authorizing the payment of the
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the statement of the Quarter
omit of Massachusetts agains

money, there is no authority f(

master-General; and in the ai

the General Government, it i
order” which is the warrant

stated that “ by the foregoing

r order of the G
Council, quoted above, “it will be seen that the money w
paid to said regiment for services, and not as a gratuity as
itated in the report of Quartermaster-General J. H. Reed.
We are requested to state, by authority of Col. George

Clark, jun., that the amount paid said Eleventh Regiment
under the foregoing order was deducted from their first pay-
roll by the United States paymaster, and should therefore be
reimbursed to the State

Lieut.-Col. Blaisdell, commanding Eleventh Regiment,
M.V.M., in a letter to Adjutant-General Schouler, dated
Sept. 17, 1861, sajm: “ Yours of September 14 has this
moment been received; and in reply to your first question as
to who advised the stoppage of three dollars from each
enlisted man, and twenty-five dollars from each commissioned
officer, I would state that in conversation with the Paymas-
ter General before the first payment, in which the Paymaster

General said that the United States could not pay the troops
for any time before being mustered into the United State
service; but after a long argument pro and con, the Payrnas
ter General agreed to pay the regiment from the 9th of
May, the day the regiment wa red to Fort Warren, pro-
vided that the regiment would agree to have deducted what
the State of Massachusett em; so you will see that

received full United Statevery man in the regiment ha
pay from enlistment, and even officer and soldier in the regi-
ment agreed to this plan, an we were very glad to accept
the proposition ; for, as you will readily see, we received one
month and three days more by this plan than by the other
that is to say, the pay fron the 9th of May to the 13th
of June, which it was stated tl State of Massachusetts would
pay us for all services previou to our being mustered intc
service; but my experience t i me that it was 1
that one month and three da\ pay in our j
wait the action ofpoliticians in the Massachusetts I
to give us our rights after some of us are in our graves. Be-l

sides all this, I have the promise of the United States Gov-
ernment that if Massachusetts declares that they will not
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charge this to the General Government, that the Government
will pay the balance (three dollars) to the soldiers. The
regiment think it a big trade to swap three dollars for
twelve dollars, with the prospect of getting the three dollars
back again. Now it lies entirely with the State of Massa-
chusetts as to whether the regiment shall have the three
dollars paid to them b}' the General Government or not. If
the State is in earnest in making the present, all its agents
have to do is to convince the General Government of the
fact, and we will be paid the amount next pay-day. . . .

And would further say that I believe that this and the First
are the only regiments that have received pay from the
General Government for services performed before being
mustered into the service of the United States.”

The order of the Governor and Council for the payment
of the Twelfth Regiment (dated June 24, 1861) reads:
“ Ordered, That one-half of one month's pay be paid to the
rank and file of the regiment of Massachusetts Volunteers
commandedby Col. Fletcher Webster, and that the Auditor be,
and he is hereby, directed to draw a warrant for five thousand
dollars to the credit of John H. Reed, Quartermaster Gen-
eral, such portion of said amount as may be necessary for the
purpose indicated to be used for that purpose.” Under that
warrant, pay-rolls in the Auditor’s office show the payment
“of such portion ” as was necessary for the payment, viz.;
14,864.16.

Again quoting from the report of the committee of 1868,
which is more applicable to the case now than it was at the
time that report was made, “the auditor of the Common-
wealth says: ‘lt has been found impracticable to state the
time for which payment was made in each case, the amounts

commanding officers in some
for the time between the date
if muster, while in other cases
rolls previously prepared, and

having been delivered to the
cases, and the payments made
of organization and the date ■
the payments were made upon
for the time between the date
muster of each soldier.’ ”

f enlistment and the date of

On the 24th of July, an act of Congress was passed au-
thorizing the payment of troops from the date of enlistment,
and not until the passage of this act could the United States
paymasters pay any troops otherwise than from the date of
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their muster. The letter of Col. Blaisdell, dated Sept. 17,
1861, states that “after argument ” with the Paymaster
General, the regiment was paid from the date of enlistment.
It is probable that the Twelfth was paid in the same way.

The sums paid on account of the Eleventh Regiment, and
reimbursed by the General Government, were : For arms and
equipments, 11,610.02; for transportation, $2,632; for pay,
$5,015.00; medical and hospital account, $1,126.20; sub-

dus, $784.40; a total of $14,-
nint for subsistence there was
this regiment, on account of
total of $19,790.37 paid be-
nded States service.

sistence, $3,042.75; raiscellane
190.37. In addition to the am
paid by the city of Boston for
subsistence, $5,600. A grand
fore it was mustered into the I

The sums paid on account of the Twelfth Regiment, and
reimbursed by the General Government, were: For arms and
equipment, $1,509.62; for transportation, $36.05; for pay,
$4,864.16; for clothing, $1,039.50; miscellaneous, $784.50;
total, $17,585.83. In addition to this there was paid by the
City of Boston for subsistence for this regiment the sum of
$5,340; making a grand total of $22,925.83, paid on ac-
count of the Twelfth Regiment before it was mustered into
the United States service.

Under the Resolves of the Legislature, the claims of the
Eleventh and Twelfth regiments have been investigated, and
the conclusion arrived at by the majority of the commis-

due the members of the two
Commonwealth, as by the

,’s office there were no orders

sioners is that there is no pay
regiments designated from the
records of the Adjutant General
issued from that office placing the Eleventh Regiment in
camp, and none placing the Twelfth Regiment in camp,
previous to June 14, 1861 (Special Orders No. 305), from
which date to the date of its being mustered into service (June
26) it received one-half of one month’s pay from the State.

There are no muster pay-rolls in the Adjutant General's
office, consequently the date from which the payment of the
two regiments by the United States was computed cannot
be ascertained here; but the statement of the Committee of
1868, of which Gen. Schouler was chairman, is as appli-

cable to-day as it was at the time it was made to the Legisla-
ture in 1868; it reads: “ It is the belief of your committee
that if the company pay-rolls had been made out by the
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officers after the regiments were mustered in, claiming pay
from date of enlistment instead of date of muster in, the
United States would have allowed it. It is probable that

)f the pay-rolls of companies were made out in that
way.” And further on, “If there is any pay due her soldiers
for duties performed in camp before muster in, your com-
mittee believe that it should be p;paid by the United States
and not bv the Commonwealth, and that it would form an
equitable cl m against the government; but as the soldiers

the service of tl
the Governor, tin
ay such claims.”

s State, were not in camp by
Commonwealth ought not to

were not in
orders from
be held to p

Respectfully submitted,
CHARLES R. LADD, Auditor
A. HUN BERRY, Adjutant-General.

Commissioners of State Aid.
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MINORITY REPORT

The undersigned respectfull
statements and conclusions of
to submit his reasons therefor.

■ dissents from several of the
lis colleagues, and begs leave

On the 9th of May, 1801, the Eleventh Regiment,
and on the Bth of May, the same year, the Twelfth Regiment,
M.Y.M., were severally ordered for garrison duty to Fort
Warren in Boston harbor,

From these dates they rema:
until mustered into the Unite
June 26,1861, respectively: an
dispute.

ned on duty at Fort Warren,
i States service, June 13 and
1 about these facts there is no

For this time and service at F
and four days on part of the I
eighteen days on part of the
tioners say they have received n

ort Warren, being one month
leventh, and one month and
Twelfth Regiment, the peti-

lo pay, and now present their
laims

In these cases are involved tw
First: Were they entitled to
Secondly: Did they not rece
Owing to the lapse of time

ny pay
their pa

the death of important wit-
nesses, and the scanty records of the military department

it of those early clays of the
dthout many difficulties, but

through the hurry and exciteme
war, the investigation was not
a careful examination of all the evidence unquestionably
establishes these fact

Ist. Both these regiments
izecl by order of the governor

were enlisted, regularly organ-
, given their numbers, and duly

assigned to the first division the State militia, under com-
mand of Major-General S. Andr iws. See General and Special

report, General Order No. 8,
which, and previous orders,

Orders, referred to in majority
dated April 22d, 1861 (under

restion

these regiments were enlisted), reciting that the law makes
“no provision for their pay or subsistence until summoned to
active duty.”
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Subsequently, on May 9 and May 8, 1861, as stated
above, they were “ summoned to active duty,” and ordered
to Fort Warren, by their commander, Major-GeneralAndrews,
and staff-officers, whom they were bound to obey. (Special
Orders from Division Headquarters Nos. 137, 139, and 155
as to the Eleventh, and Special Order No. 180 as to the
Twelfth Regiment.)

3d. Up to these dates they remained at their homes, meet-
ing daily with “suitable instructors provided to train and
drill the men; ” hut, upon receiving these orders, they left
their homes, abandoned their business and workshops, pro-
ceeded to Fort Warren, and remained on active duty, and
subject to strict military discipline, until mustered into the
United States service on the dates before mentioned.

In the hurry of those exciting da}7s, and absence of suitable
appropriations to meet the extraordinary call for troops, it
does seem that the commander-in-chief and State officials were
troubled as to how they should act, and did issue special
orders calling for volunteers who “ will form no part of the
militia of the State,” and who should serve without compen
sation until mustered into the United States service. But
these regiments did form a part of the militia of the State,
from the time of their enrolment. And, by referring tc
those special orders, it will be seen that they were all either
subsequent to the organization of the Eleventh and Twelfth
regiments, or else had reference to other troops.

The Eleventh and Twelfth regiments went into service
under no such agreement or understanding. On the contra-
ry, all the evidence goes to show that, when they left their
homes and several employments to go to Fort Warren, they
expected to be paid; and moreover, when marching to the
front, they were repeatedly assured by State officials that
their pay was secure; and to this was pledged the honor of
the old Commonwealth. It does not appear that the Gov-
ernor himself ordered these regiments to Fort Warren, and
this is much emphasized in avoidance of these claims, but
it does appear tiiat they were ordered to the fort in accord-
ance witli the Governor’s wishes, expressed in letter of the
Adjutant General to the Secretary of War, dated April 13,
1861, in which it is said: “Directed by his Excellency the
Governor, ... I would suggest that a couple of regiments
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of volunteers be ordered to Forts Warren and Independence,
in Boston harbor; ” and assigning, as a reason therefor, that
“they are now without men, and might be taken by lawless
men and turned against the Government.”

Following this letter is Special Order No. 144:

Commonwealth of Massachusetts
Headquarters, Boston, May 1, 1861

Special Order )

No. 144. >

Major-General Andrews, of First Division M.Y.M., is ordered to
take command of Forts Warren and Independence, in Boston Harbor,
and to take immediate measures to have them placed in condition to
receive such new organized companies as it may be prdper to place therein
for drill and discipline.

The companies organized to form what is known as the Webster
Regiment are to be placed in quarters immediately at Fort Warren.

JOHN A. ANDREW
Governorand Commander-In-Chief.

WM. SCHOULER,
Adiutant-Gi

But it is certain that they were at the fort with the
Governor’s knowledge, as he visited them while on duty
there May 16, and, as also appears from Special Order
No. 305, not “placing” the Twelfth Regiment in camp, as
stated in majority report, but recognizing the fact that it
was already there, and ordering it to “ remain there . . . until
his Excellency the Commander-in-Chief shall otherwise
determine.”

Besides, by sect. 129, chap. 13, of the General Statutes,
the commander of the division, Major-General Andrews,
who did issue the orders, had the authority to “ order out his
division, or any part thereof, as the Commander-in-Chief
might do.”

The militia pay of $2 per day, provided in sect. 144, chap.
13, of the General Statutes, may have been avoided, as
they were not called out under that section; but it does not
follow that they were therefore entitled to no pay, for sect.
139 of the same chapter provides $2.60 per day for just such
troops as these.

It is also claimed that the State is not liable, because tech

order of His Excellency.



Fe14 b.COMMISSIONERS OF STATE AID.

were not at Fort Warren, “by such orders as are
iven to carry pay with them, tlus

from the office of the Adjutant General.” And it
added with equal force, because if these claims

since been outlawed.due they have lon
But it was not shown thai

Adjutant General’s office were
pay, while the fact is, unde
General Statutes, in certain (
have been order out by “ any

at the orders issuing from the
ily orders that carried

134, chap. 13, of ther

emergencies the militia might
commander of a division, bri-an

e precept of even a mayor of
r sheriff, and thereby obligate

r corps, on

a city, court of record, justic
the State to pay.p^.y

lion as to the justice or proprietyBut if there were any quei
of pleading this technicality
ture itself has answered it
219 of the Acts of 1861,

against our soldiers, the Leg

iy providing in chaps. 218 and
approved May 22 and 23 for

d also by actually paying sev-
regiments, on their individual

similar troops and services, ar
eral members of these same
applications, and for the same
Foil Warren. (Chaps. 67, 71
Resolves of 1862.)

ientical time and service jit
77, 81, 110, and others, of

re, for the time and serviceBoth these regiments, ther
laimed, were entitled to pay.

fo-

The next question to consider is : Did they receive it
First, in regard to the $5,015 allowed to the Eleventh

r man, it is only necessary to
by the testimony of the men
n file, and the report of the
lelivered the money, that it

Regiment, amounting to $3 p>
say that it was clearly shown
at the hearing, the receipts
Quartermaster General whc

at as a gratuity on the part of
i warrant of the Governor and

“ was not given as payment, t
the Commonwealth :

” and th
Council read: “in consideration of their services before
being mustered into the United States service,” only for the
purpose of reimbursement from the General Government

This unfortunate course on the part of the State led to
and explains the dispute and misunderstanding between the
Paymaster General of the United States and the regiment,
the result of which may be seen from the statement of
Colonel Clark and the letter of Colonel Blaisdell quoted in
the majority report. The three-dollars gratuity was deducted
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from their first United States pay, under an agreement that
the regiment would be paid for time at Fort Warren, and
with a promise that the three-dollars deduction would be
paid back to the soldiers, provided the State would admit
it was a gratuity, and not charge it to the General Govern-
ment. But the State in its account against the United
States insisted that it was not a “gratuity,” but “pay.”
The State was reimbursed accordingly, and as a consequence
the three-dollars deduction was never refunded, nor did the
regiment at any time receive its Fort Warren pay. From
the letter of Colonel Blaisdell it would seem that the regi-
ment was paid by the United States for services at Fort
Warren, but the unanimous testimony of all who appeared

therwise consulted, is, thatat the hearing, besides tho;
they never received that pa;

lie service, and it cannot now
exact meaning. But it is evi-
spoke only of an agreement to

Colonel Blaisdell died in t
be ascertained what was his
dent from all the facts that he
pay, and not of an accomplished fact.

Therefore the State owes the members of the Eleventh
d services claimed, together
be deducted from their first
iers of the Twelfth Regiment
me-half of one month’s pa}r .

office show this and no more,
on the same ground as that of

Regiment pay for the time ar
with the gratuity it caused to
United States pay. The mem
acknowledge the receipt of
The pay-rolls in the Auditor’s
The claim of the Twelfth rests
the Eleventh. There is n i smallest particle of evidence

pay from the United State;that the Twelfth received any

for time at Fort Warren. T1 e contrary is shown by every
herefore, to conceive on whatexisting fact. It is difficult,

grounds the statement is mad n the majority report, that
the Twelfth was probably paid by the United States from
date of enlistment.

Therefore the State owes the Twelfth Regiment for balance
rt Warren, prior to muster intoof time it was on duty at Fi

the United States service.
The pay provided for such

law, was five dollars per day
under the then existintr
nnssio

dollars for non-commissioned officers, and two dollar
nts for the “ soldiers of the volun

(Sects. 137 and 139 of chap. 13, Gen. Stat.)
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But the petitioners claim only the same pay as that pro-
vided by the State for like troops and similar services in
chap. 218 of Acts of 18G1. “Such pay shall be the same as
that of the same troops in the service of the United States,”
amounting to eleven dollars per month for privates.
If these regiments had been paid in the first instance as the

other State Militia, it is clear the General Government would
have reimbursed the State under Act of Congress, chap. 21,
of 1861, approved July 27. It may be now too late to take
advantage of that Act, yet if under the circumstances these
claims are paid, the Commonwealth would certainly have an
equitable claim against the General Government which might
be allowed if properly presented.

But these regiments, as against the United States, have no
claim.

The undersigned, seeking no technicalities to bolster up
the claims, or shield the Government from liability, presents
the case as it justly appeared to him ;

That these regiments of State Militia were in active duty
and under the command of regularly commissioned officers
of the State while at Fort Warren, there is no question.

During that time they were either in the service of the
State or the General Government.

But they were not in the service of the General Govern-
ment until mustered in; they must have been therefore,
while at Fort Warren, in the service of the State, and the
State owes them accordingly for the time and service claimed.

Respectfully submitted,
CHARLES W. HASTINGS,

Commissioner of State Aid


