
SENATE No. 183.

Senate, Mar. 18, 1881.

The Committee on Railroads, to whom was referred the
Petition for the passage of an act authorizing the purchasers
of the franchises and property of the Framingham and
Lowell Railroad Company to organize a new corporation, re-
port the accompanying Bill.

For the Committee,

OLIVER AMES.
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In the Year One Thousand Eight Hundred and Eighty-one.

AN ACT
To authorize the Purchasers of the Franchises and

Property of the Framingham and Lowell Railroad
Company to organize a New Corporation.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled , and by the authority of the
same, asfollows:

1 Section 1. The Boston, Clinton, Fitchburg and
2 New Bedford Railroad Company, being an attaching
3 creditor of the franchises and property of the Fram-
-4 ingham and Lowell Railroad Company, whenever
5 it shall cause the same to be sold on execution,
6 may bid therefor, and if it shall be the highest bid-
-7 der, may purchase the same, and hold said fran-
-8 chise and property absolutely, and thereupon, with
9 its associates and successors, and conformably to

10 the provisions hereinafter contained, shall form a

11 corporation under the name of the Lowell and
12 Framingham Railroad Company. Said corporation
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13 shall hold and enjoy all the franchises and property
14 sold on execution as aforesaid as its absolute prop-
-15 erty forever, with all the rights, powers, and privi-
-16 leges theretofore belonging to said Framingham and
17 Lowell Railroad Company, subject only to an existing
18 lease to the said Boston, Clinton, Fitchburg, and New
19 Bedford Railroad Company, and to a first mortgage
20 made to secure bonds to the amount of five hundred
21 thousand dollars, dated April first, in the year of our

23 Lord one thousand eight hundred and seventy-one,
24 and recorded with Middlesex county deeds, and
25 subject to the proviso that the said corporation shall
26 forthwith, after its organization, execute to the
27 trustees under said mortgage of the Framingham
28 and Lowell Railroad Company, a valid mortgage of
29 all its property, in such form as shall be approved
30 by the railroad commissioners, to secure the pay-
-31 ment of said mortgage bonds, with interest at the
32 rate of five per cent per annum, and the said bonds
33 shall constitute a first lien upon the property of said
34 Lowell and Framingham Railroad. Said corpora-
-35 tion shall be subject to all general laws relating to
36 railroad corporations not inconsistent with the provi-
-37 sions of this act.

1 Sect. 2. The corporation formed under the pro-
-2 visions of this act is hereby authorized to issue not
3 exceeding five thousand shares of preferred stock of
4 the par value of one hundred dollars per share, and
5 not exceeding five thousand two hundred and fifty
6 shares of common stock, of the par value of one
7 hundred dollars per share. The preferred stock
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issued under this act shall be entitled to receive
dividends out of net earnings, and after deducting
interest, in preference and priority to the common
stock, such dividends in no case to exceed two and
one-half per cent, on said stock for the six months
preceding the time of declaring the same.
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Sect. 3. The preferred stock authorized by the
preceding section shall be issued at par to all credi-
tors not secured by mortgage of the Framingham
and Lowell Railroad Company, who shall elect in
writing to receive the same at the meeting called
for the organization of the new corporation, or
within three months after the organization of the
new corporation, including all attaching creditors
and holders of its eight per cent coupon notes,
to the amount of their respective claims, and
including past-due coupons or interest warrants
on said eight per cent coupon notes without in-
terest ; and in full payment of said claims: pro-
vided, however , that the amount of said attaching
creditor’s debt shall, so far as its interest in the new

corporation is concerned, be fixed at forty thousand
dollars, being and for the amount of eight per cent
coupon notes of said Framingham and Lowell Rail-
road Company, with the amount of interest warrants
due thereon added to said forty thousand dollars
now held by said attaching creditors, and for no
other indebtedness, and that the preferred stock to
that amount issued to it, under this act, shall be in
full payment of its entire claim, or claims, of any
kind or description against said Framingham and
Lowell Railroad Company.

1
9

3
4
D

6
i

8
9

10
11
12
13
u
15
16
17
18
19
20
21
99

23
24
25
26



1881.] 5SENATE - No. 188.

27 The common stock authorized by the preceding
28 section shall be issued share for share to the holders
29 of the common stock of the Framingham and
30 Lowell Railroad Company; provided, hoicever, that
31 any owner of the common stock of the Framingham
32 and Lowell Eailroad Company may, if he so elects
33 in writing, at the meeting called for the organization
34 of the new corporation, or within three months
35 after the organization of the new corporation, have
36 issued to him, in lieu of the shares of common stock
37 in the new corporation, one share of preferred stock
38 of the new corporation for every five shares of the
39 common stock of the Framingham and Lowell Rail-
-40 road Company of which he may be the holder.

1 Sect. 4. Within two months after the sale as
2 aforesaid, a meeting of the creditors, not secured by
3 mortgage, and stockholders of said Framingham and
4 Lowell Railroad Company shall be held at some
5 convenient place on the line of said railroad, after
6 notice signed by the president of the Boston, Clin-
-7 ton, Fitchburg, and New Bedford Railroad Company
8 and the president of the Framingham and Lowell
9 Railroad Company, or by the purchaser at said sale

10 other than said attaching creditor, if said pur-
-11 chaser shall elect to organize a corporation under
12 this act, and published three times prior to the
13 day of said meeting in at least one newspaper pub-
-14 fished in the city of Boston, Lowell, and Fitchburg,
15 the first publication to be at least ten days prior
16 to the day of said meeting, which notice shall set
17 forth that said meeting is for the purpose of organ-
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18 izing the corporation under the provisions of this
19 act.

Sect. 5. The creditors not secured by mortgage,
and stockholders who, at the meeting provided for
in the preceding section, shall signify in writing their
election so to do, shall be entitled to receive as afore-
said, in exchange for their stock, and in payment of
their debt, stock at par in the corporation formed
under the provisions of this act, and they shall, at
said meeting, organize the corporation by the choice
of a clerk and a board of directors, according to law,
and they may transact any business, that may be
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required to complete such organization or to carry
into effect the purposes and provisions of this act.
All unsecured creditors, not electing to take pre-
ferred stock in the new corporation, shall be paid
their ratable proportion of the proceeds of said sale,
to be ascertained by deducting therefrom the amount
of said attaching creditor’s entire debt. If any
person other than the said attaching creditor shall
purchase at said sale, he may organize a corporation
under this act as above provided, and in such case
the said attaching creditor shall have the option of
receiving preferred stock for the full amount of its
judgment debt and costs, or of receiving, in lieu
thereof, a dividend in cash from the proceeds of sale
upon its said judgment debt and costs, pro rata with
all creditors,but in no case shall the Boston, Clinton,
Fitchburg, and New Bedford Railroad Company be
required to waive its right to take the proceeds of
said sale to the full amount of its judgment debt and
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30 costs, unless all honafide subsequent attaching credi-
-31 tors will waive all their rights under their attach-
-32 ments, and agree to share the proceeds of said sale
33 ratably with all other unsecured creditors and said
34 Boston, Clinton, Fitchburg, and New Bedford Rail-
-35 road Company.

1 Sect. 6. This act shall take effect upon its
2 passage, so far as to authorize a special meeting
3 of the Framingham and Lowell Railroad Company
4 to be called for the purpose of acting upon its
5 acceptance; but it shall not take effect otherwise
6 until accepted by said company at such meeting or
7 at any adjournment thereof, and it shall not be
8 binding upon the Boston, Clinton, Fitchburg, and
9 New Bedford Railroad Company unless, before the

10 sale upon execution referred to in the first section,
11 it is accepted by vote of the directors of said cor-
-12 poration, nor shall it affect the rights or liens of any
13 party which are superior to the said attachment of
14 said corporation.




