
SENATE No. 222.

REPORT OF THE COMMITTEE ON CLAIMS ON
THE PETITION OF THE TUCKER MANUFAC-
TURING COMPANY.

Senate, March 25, 1881.

The Committee on Claims, to whom was referred the peti-
tion of the Tucker Manufacturing Company for reimburse-
ment for shavings and sawdust supplied to the State Prison
at Charlestown, has heard the evidence for and against this
claim, and the arguments of counsel for petitioner, and of
the Attorney-General in behalf of the Commonwealth, and
submit a statement of the facts in the matter which to the
Committee appear to have been established by the evidence.

For several years, prior to May 1, 1874, the claimant occu-
pied the prison shops in the old State Prison at Charlestown,
furnished power therefor, and used as fuel for its engines
the large quantities of sawdust and shavings which it there
made. On the above date the Commonwealth took charge
of these engines, and thereafter until May, 1878, supplied
power to claimant and other occupants of these shops, and
used as fuel all the shavings, and for spittoons and sweeping,
and after that for fuel, all the sawdust made by claimant.

Such use of these articles was permitted by the claimant,
because the Warden of the prison promised the President of
the company to pay therefor what they were worth.

The claimant relied upon this promise and assented thereto
Several requests were made to the Warden during the
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period of four years above named for payment in accordance
with this promise, but each request was met by some reason
for delay in adjustment of the account, and renewed assur-
ance that whatever the shavings were worth the company
should be paid.

Late in 1874 the company received an offer from an ice-
exporting firm to take its shavings from the shops, and pay
therefor two dollars per load, such load containing about
one cord and a half. This proposal was named to the Warden,
who refused to permit the shavings to be removed in the
large wagons used for such purpose (the only method in
which they could be profitably carried), and, for his own
continued use thereof, said, as testified by Mr. Hull, “he
would fix it up and make it satisfactory.”

Thus settlement for these articles was from time to time
postponed, the company suffering the delay herein, in its
reliance upon the aforesaid promise, until the removal of the
prisoners to Concord, and such use of the sawdust and
shavings by the Commonwealth had ceased. And then upon
presenting its bill for payment it was, for the first time, in-
formed that sawdust and shavings were of no value, and
nothing would be paid therefor.

We are of the opinion, although the promise of the Warden
does not in law bind the Commonwealth, yet, as it was given,
and considered by the company during all this period, as a
valid agreement which would be ratified, the Commonwealth
is in justice and equity'- bound to pay, for the sawdust and
shavings it was so permitted to use, what they were worth.

During the said period, sawdust and shavings possessed a
market value. This is not all: at times the demand for
these articles exceeded the supply.

Sawdust
Its value depends upon its color and fineness. The saw-

dust made by the claimant was superior in respect to both of
these qualities.

Ordinary sawdust was worth, in said period, from ten to
twenty cents per barrel, the purchaser doing his own collect-
ing and carting. If the Commonwealth had not used that
made by his company for the prison spittoons, and for sweep-
ing purposes, an equal quantity would have been purchased
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elsewhere, the price for which would have been at the usual
market rates, with the additional cost of delivering the same
at the prison.

We think we amply protect the Commonwealth, and do
full justice to the claimant (in view of its having named such
a price at a previous hearing upon the same subject), if we
determine that this sawdust was worth twelve and one-half
cents per barrel.

Shavings.
This article, in addition to the demand therefor by ice

dealers, is also valuable for fuel. We have heretofore re-
ferred to the offer received by claimant for its shavings,
which the Warden, for prudential reasons of prison discipline
and protection, obliged it to decline. We have grave doubts
whether he could, if the claimant had insisted, have pre-
vented it from removing its own property from the shops in
the only manner which would have preserved its market
value. But the company yielded to the position which the
Warden assumed in this matter, and the Commonwealth did
use as fuel what the company could thus have sold for two
dollars per load for the purposes of packing ice.

During this period ordinary pine and spruce shavings were
worth as fuel, accoi'ding to the testimony of experts, from
one dollar to one dollar and a half per cord. The shavings
made by the company were mostly of hard wood, and of
extraordinary thickness, and consequently more valuable as
fuel than the common shavings of the planing mills.

We have compared with care all the evidence in regard to
the value of shavings, and of this company’s shavings in
particular, and make, so far as the Commonwealth is con-
cerned, a very favorable estimate, in determining their worth
to be one dollar and twenty-five cents per cord.

Were those Shavings Valuable to the Commonwealth?
For these four years, the engineer at the prison started his

fires and “got up ” steam in two boilers with these shavings
alone, thus burning only shavings under each of these two
boilers for about one hour and a half every morning during
that period, and continuing each morning until nearly noon
to keep up steam therewith under one of the two boilers.
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It is only a fair deduction from the foregoing statement to
say that during one-fourth of the time at least in which the
fires were kept under these boilers, the shavings of this com-
pany were used without any other fuel.

We think this is a sufficient answer to the question
whether the Commonwealth derived any advantage from the
shavings furnished it by this claimant.

Quantity of Sawdust and Shavings.
This company made, in the year 1875, three different ex-

periments to ascertain the quantity of sawdust and shavings
which it made, and which the Commonwealth used. These
tests were fairly made, and their substantial accuracy is un-
questioned.

There was but a slight variance in the result of these ex-
periments, and we have taken for the basis of our report the
lowest figures of the three experiments.

We find that this company made during these four years
as follows:

Sawdust, 4,000 barrels, which, at 12i cents per
barrel, would amount to ... $5OO 00

Shavings, 1,954 cords, which, at $1.25 per cord,
would amount to 2,442 52

$2,942 52

Which amount was due to the claimant as aforesaid on the
first day of May, 1878.

Request was made for the payment of this claim within a
brief period after May 1,1878, and we are of the opinion that
interest should be allowed upon the claim from that date,
amounting to the sum of $5OO. We therefore report the ac-
companying Resolve. (See Senate, No. 219.)

For the Committee,

JOSEPH H. ROOT.


