
SENATE .... No. 5.

Executive Department, Boston, Jan. 7, 1889.

To the Senate and House of Representalio
I have the honor to present herewith, in compliance with

chapter 50 of the Resolves of 1860, a report of the pardons
issued by the Governor, with the advice of the Executive
Council, during the year of my administration just closed.
The number of prisoners thus released is forty-nine, of
whom twenty-seven were in the State Prison, seventeen in
Houses of Correction, three in the Massachusetts Reforma-
tory, and one each in the Reformatory Prison for Women
and the State Farm. Sickness was the controlling reason
for the discharge of eight, three of whom have died.

OLIVER AMES.

Commomncaltl) of itlasßadjusctts.
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LIST OF PARDONS
Granted by the Governor and Council during the Year

ending Dec. 31, 1888.

No. 1. Myron Morris. Convicted of larceny, Mu-
nicipal Court, Boston, Sept. 9, 1887. Sentenced to House
of Correction for six months. Pardoned Jan. 25, 1888.
It appeared from the testimony of the arresting officer
that there was some doubt as to the guilt of the prisoner.
The judge who sentenced him said that, “ from my recol-
lection of the circumstances of the trial before me and
from facts that have come to my knowledge since such
trial, I recommend that a pardon be granted.” Friends
stood ready to send him to his home in Pittsbui’g, Pa.,
when released.

No. 2. James Cardigan. Convicted of assault with
intent to rob, Superior Court, Hampshire County, Jan. 1,
1885. Sentenced to four years in State Prison. Par-
doned Jan. 26, 1888. Cardigan was convicted, with two
others, of this crime. Through the efforts of friends, his
accomplices had been transferred to the Reformatory at
Concord, and released on probation. It appeared that
Cardigan was the least guilty of the three, and had sus-
tained a better reputation for good character than either
of the other two. The only evidence connecting him
with the crime was furnished by one John Powers, who,
by the testimony of the police and by numerous affidavits

(Hommomricaltl) of iilaeoadjusdts.

In the Year One Thousand Eight Hundred and Eight3'-nine
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on tile, seems to have been a thoroughly worthless, unre-
liable scamp. Cardigan had been a hard-working young
fellow, and, until this charge was made against him, had
not been arrested for any crime. His prison record had
been good. He seemed earnest and sincere in his desire
and determination to lead an honest, upright life. For
these reasons a pardon was granted.

No. 3. James Moran. Convicted of murder, second
degree, Supreme Judicial Court, Aug. 3, 1874, Hampden
County. Sentenced to State Prison for life. Pardoned
Feb. 15, 1888. The victim of the crime was an inoffensive
old man, who was assaulted by Moran and two compan-
ions in the woods, where his dead body was afterwards
found. Moran was very drunk, and his companions
greatly under the influence of intoxicating drink. All
three were indicted for murder in the first degree. His
companions were admitted as State’s evidence, and testi-
fied that a slight assault was made by the three on the old
man, and that they all passed on; that Moran turned
back and renewed the assault, and inflicted the injuries
which resulted in death. Moran, at the time and ever
since, has affirmed entire ignorance of the assault, and of
the events immediately preceding and following it; and
that he is, and has been, unable to say whether he is
guilty or innocent of the crime charged. Without the
slightest knowledge of what he had done, he had no
defence to oppose to the evidence against him, and the
government readily accepted his plea of guilty of murder
in the second degree. The proof of his guilt rested
entirely upon thp assei’tion of his companions, who were
nearly related, and naturally inclined to shield themselves
and each other from the consequences of their own par-
ticipation in the assault. There were doubts as to the
reliability of these companions. Moran had a wife and
four children in Ireland, to joinwhom he left this country
three days after he was released. The petition for his
pardon was signed by high officials of the church, State,
county and city, and was granted on consideration of the
doubt raised as to his guilt, his good conduct in prison,
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the long time he had already been in prison (nearly four-
teen years), and his proposed immediate departure for
Ireland to live with his family.

No. 4. Geougk Sullivan. Convicted of larceny,
Superior Court, Suffolk County, June 16, 1886. Sen-
tenced to the House of Correction for two years. Par-
doned Feb. 16, 1888. Sullivan had but six weeks longer
to serve. He was seriously ill with heart disease. The
prison physician certified that he probably would not
recover, but that his chances of recovery would be better
if removed to his home.

No. 5. Carter Browns. Convicted of breaking and
entering, Superior Court, Suffolk County, Dec. 5, 1885.
Sentenced to State Prison for eight years. Pardoned
Feb. 21, 1888. Pardon was recommended by Hon.
Poland G. Usher, ex-warden of the State Prison, Hon.
Rufus S. Frost and others, on the ground that the sen-
tence was severe; that he was in failing health, and
because his parents in Germany, who were not aware that
he was in prison, were very aged and ill, and anxious for
his return, that they might settle their property and
bestow on him his portion. His deportment had been
perfect while in prison. He sailed for Germany on the
25th of February.

No. 6. Charles L. Rider. Convicted of obtaining
money under false pretences, Superior Court, Suffolk
County, April 15, 1881. Sentenced to State Prison for
ten years. Pardoned Feb. 22, 1888. The amount
obtained was less than $3OO. At the trial Rider pleaded
guilty, and received what, in view of the circumstances,
and in comparison with usual sentences, seems an unac-
countably excessive sentence of ten years. This was his
first offence; he had been in prison nearly seven years.
The officer who arrested him strongly urged a pardon.
Inasmuch, therefore, as nearly all the parties who were
defrauded joined earnestly in the prayer for his pardon, it
was granted.
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No. 7. Michael Hennessey. Convicted of being a
common drunkard, First District Court of Eastern Mid-
dlesex, Sept. 27, 1887. Sentenced to the Massachusetts
Reformatory on an indeterminate sentence. Transferred
to the State Farm. Pardoned Feb. 22, 1888, upon the

recommendation of the mayor, probation officer and many
prominent citizens of Malden, some of whom appeared
personally and urged a pardon, on the ground that Hen-
nessey had never been intoxicated to such an extent that
he could be called a common drunkard, and that he had
never been other than a perfectly harmless man. It
appeared that the imprisonment already suffered was suffi-
cient punishment for the offence committed, and that the
good of the prisoner and the interest of the public would
be furthered by the exercise of executive clemency.

No. 8. John MoAlear. Convicted of breaking and
entering, Superior. Court, Essex County, Oct. 6, 1884.
Sentenced to State Prison for six years. Pardoned March
9, 1888. This was his first offence. The sentence seemed
very long for the crime committed. The prisoner was
confounded with another man of the same name, who was
an old offender, and for that reason received a sentence
much heavier than he otherwise would. He had served
nearly three and one-half years.

No. 9. Charles Reed. Convicted of rape, Superior
Court, Bristol County, March 21, 1884. Sentenced to
State Prison for ten years. Pardoned March 14, 1888,
upon the recommendation of Hon. Morgan Eotch, mayor,
Mr. Isaac B. Tompkins, chief of police at the time of the
arrest, Hon. E. C. Milliken, and many other prominent
citizens of New Bedford, together with a majority of the
jury that tried him. The pardon was approved by Dis-
trict-Attorney Knowlton, who certified that he considered
this to be a proper case for executive clemency. Eeed
was a mere boy, under seventeen years of age, when the
offence was committed. His associate in the crime, who
was much the older, was tried at a previous term, and
only convicted of an assault, sentenced to two years in
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the house of correction, and had long been at liberty.
The girl was older than Reed, and not of the best charac-
ter and reputation. His mother required his ser-
vices. For these reasons, and because, in the opinion of
the pardon committee, he had suffered enough for his
participation in the crime, a pardon was granted.

No. 10. Daniel Callahan.* Convicted of assault and
battery, Superior Court, Essex County, May 18, 1887.
Sentenced to State Prison for six years. Pardoned March
22, 1888, for the reason that, from the certificate of the
prison physician, it appeared that the prisoner was fatally
ill with scrofulous consumption, and that his death was
likely to occur within a short time. The chief of police,
who was the assaulted party, and the selectmen of Marble-
head, recommended the pardon for the above reason.
He died April 28.

No. 11. Benjamin W. Foster. Convicted of rape,
Superior Court, Berkshire County, July 13, 1869. Sen-
tenced to State Prison for life. Pardoned April 6, 1888,
upon the recommendation of the parents of the girl who it
was claimed was assaulted ; of the sheriff and many of the
leading citizens of Pittsfield, on the ground that the pris-
oner had already suffered a penalty commensurate with
the crime for which he was convicted, and one that would
exceed in extent what he would have received had the law
been at that time the same as the statutes now provide;
and upon the ground that he was in failing health; had
become partially paralyzed, owing to an accident he had
received in prison ; and that the ends of justice will be as
well served by his pardon and release as by longer con-
finement. His prison record had been good, and all
things indicated that his release 'would be better for him-
self and the community. Considering all these circum-
stances, a pardon was granted.

No. 12. Chester L. Towne. Convicted of arson,
Superior Court, Middlesex County, Nov. 7, 1887. Sen-
tenced to the State Prison for fifteen years. Pardoned
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April 25, 1888. The wife of Towne, who was convicted
at the same time and sentenced to five years’ imprison-
ment, always insisted that she set the fire; that her hus-
band had nothing to do about it, and had no knowledge

O ~

of her intent to set it until after the crime was committed ;

that his only offence was assisting her in disposing of the
plunder, which was her object in setting the fire. The
owner of the building (which was but slightly injured) was
present at the hearing, and strongly urged a pardon. He
testified that from his personal knowledge he was satisfied
that the statement of the wife was true; that Towne did
not set the fire and that he was merely a tool in the hands of
another. The committee were of the opinion that, for the
crime committed, the ends of justice had been fully served
by the long term of imprisonment he had undergone.

No. 13. Joseph H. Barnaby. Convicted of assault
Superior Court, Suffolk County, October Term, 1885.
Sentenced to State Prison for five years. Pardoned
April 26, 1888. Barnaby and one G. R. McDougal were
convicted of an assault on W. R. Marshall of Brighton.
Barnaby always protested his innocence. McDougal, who
had served his sentence, appeared before the pardon com-
mittee and testified under oath that he and one James
McElvery (who disappeared at the time and whose where-
abouts are unknown) committed the crime, and that
Barnaby was not present and knew nothing about the
assault. His testimony was corroborated by reliable wit-
nesses. It also appeared that the defence was not prop-
erly conducted at the time of the trial. Evidence that
was in defendant’s favor was kept back by his attorneys,
acting honestly but under mistaken impression as to its
effect. Prominent citizens of Brighton testified to the
prisoner’s previous good character and his industrious
habits. In view mainly as to the guilt of the prisoner,
his previous good character and his exemplary conduct
while in prison, a pardon was granted.

No. 14. James Mahoney. Convicted of being a
loramon drunkard, Municipal Court, Charlestown D
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trict, Boston, March 20,1888. Sentenced to the Reforma-
tory on an indeterminate sentence. Pardoned May 1,
1888, upon the recommendation of the prison commission-
ers for the following reasons : Mahoney was an old man,
having been born in 1815. He was committed to the
Reformatory for the purpose of reformation. Having
doubts about his reformability, the commissioners were of
the opinion that the Reformatory was not a proper place
for him. His niece, who lives in Charlestown, was ready
to give her uncle who was in comfortable circumstances

a home, and believed that she could restrain him from
drinking. She said that her uncle had been thus addicted
to intemperance only since the death of his wife. Chapter
49, Acts of 1888, which reads as follows : “No person
shall be sentenced to imprisonment in the Massachusetts
Reformatory who is above 40 years of age,” became a law
March 21, the day following Mahoney’s conviction.

No. 15. John McGrath. Convicted of breaking and
entering, Superior Court, Suffolk County, September
Term, 1887. Sentenced to one year in the House of
Correction. Pardoned May 2, 1888. It appeared that
the applicant for pardon had never before been arrested
for any offence, that he had been an industrious laboring
man, providing for his wife, who was an invalid and
dependent upon him for support, and that if released his
former employer would give him immediate work, as
stated in a letter on file. In view of these facts, and
because the prisoner seemed to be sufficiently punished, a
pardon was granted.

No. 16. John Flaherty. Convicted of breaking and
entering, Superior Court, Suffolk County, January Term,
1887. Sentenced to two and one-half years in the House
of Correction. Pardoned May 2, 1888, upon the certifi-
cate of the prison physician, that Flaherty wras in an ad-
vanced stage of pulmonary consumption and could live
but a short time. He died August 17.
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No. 17. Thomas F. Doland. Convicted of rape, Su-
perior Court, Worcester County, Aug. 24, 1882. Sen-
tenced to State Prison for seven years. Pardoned May 3,
1888. The alleged crime was committed at a picnic,
while Doland was in an intoxicated condition. F. B.
Spalter, trial justice, E. S. Wood, deputy sheriff, and
Robert Callahan, chief of police of Winchendon, were all
knowing to the facts, and stated that in their opinion the
sentence was severe for the crime committed. The chief
of police stated that he knew there never would have been
a complaint made against Doland if it had not been for
outside parties. He saw the girl enjoying herself with
others after the assault was said to have been committed.
His conduct while in prison had been perfect. Consider-
ing all these circumstances, and the fact that he had less
than two months to serve, and that immediate employ-
ment was provided for him if released, a pardon was
granted.
O

No. 18. George H. Connor. Convicted of adultery,
Superior Court, Essex County, May 13, 1887. Sen-
tenced to House of Correction for two years. Pardoned
May 2, 1888, upon the recommendation of the mayor,
chief of police, senator, city treasurer and many of the
leading citizens of Lawrence. It appeared that Connor
had lived in Lawrence for several years and had been
engaged as an expressman, carrying on a good business.
A short time prior to his arrest upon this charge he be-
came addicted to the use of intoxicating liquors, and lost
his property and business. Upon the first day of Feb-
ruary, 1888, he was arrested upon this charge and pleaded
guilty. His character previous to his arrest, with the
exception of the time he was addicted to the use of
liquor, was good, and he had the respect of the commu-
nity as a hard-working man. The district-attorney was
satisfied that, should he leave liquor alone, he would be
a respectable and law-abiding citizen. The petitioners
were confident he would keep the pledge, which he had
taken anew. Immediate employment was promised him.
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No. 19. George 11. Dunbar. Convicted of arson,
Superior Court, Norfolk County, Dec. 14, 1885. Sen-
tenced to State Prison for six years. Pardoned May 9,
1888. Pardon was recommended by the district-attorney
who tried the case, and many of the leading citizens of
Weymouth. The district-attorney stated that there had
been several large incendiary fires in Weymouth. “At
the time it was thought that Dunbar had some connec-
tion with them ; I think it was a mistake. The fires that
he was shown to have been connected with were of
buildings all vacant, and of little value. I believe there
is a general feeling in the community where he has lived,
and where the fires occurred, that he has already been
sufficiently punished, and that it would be for the best
public interest to grant him a conditional pardon; in that
I concur.”

No. 20. James Clark. Convicted of violating the
license law, Superior Court, Essex County, Feb. 21,
1888. Sentenced to the House of Correction for three
months, and to pay a fine of $75.00 and costs. Pardoned
May 12, 1888. Leading citizens of Gloucester, one of
the county commissioners and the sheriff of the county, all
appeared in behalf of the prisoner, and testified as to his
previous good character and sober, industrious habits.
It appeared that the prisoner’s conviction rested largely
upon circumstantial evidence, some of which was of a
rather doubtful character, and that there was much doubt
of his guilt among a large and intelligent portion of the
community. It further appeared that he had suffered
much mental distress on account of his confinement, and
that his release, under the circumstances, just before the
expiration of his sentence, was likely to be of benefit to
himself and no detriment to the community.

No. 21. Thomas F. Callahan. Convicted of mur-
der, second degree, Supreme Judicial Court, Worcester
County, Dec. 10, 1879. Sentenced to State Prison for
life. Pardoned May 24, 1888. Callahan was indicted
for murder for shooting one Daly, but a plea of murder in



111889.1 SENATE —No. 5.

the second degree was accepted without a trial. At the
hearing before the committee on pardons it was proven
that the shooting was done while Callahan was under the
influence of indignant rage and pain, caused by a brutal and
unprovoked attack made upon him by one greatly his
superior in strength, and it was made to appear probable
that the pistol was in his possession solely for the purpose
of defending himself against a threatened renewal of theo o
assault by Daly. Leading citizens of his native town,
Leicester, wrote in strong commendation and praise of his
previous good character; those who had known him inti-
mately in Worcester testified to his good habits and
pleasant disposition ; and the appearance of the young
man and his prison record, as furnished by the warden, for
more than eight years while in the prison, strengthened
and confirmed these testimonials. The circumstances of
intense provocation to the crime, the youth of the
prisoner, his previous good conduct, his prison record
and the hopeful and promising appearance of the prisoner,
all united to make his case seem one in which execu-
tive clemency might be judiciously exercised.

No. 22. George Caswell. Convicted of larceny,
Superior Court, Essex County, May 26, 1887. Sentenced
to the House of Correction for three years. Pardoned
May 26, 1888, upon the recommendation of the district-
attorney and many prominent citizens of Lynn, including
Ex-Marshal Neil who prosecuted the case. Caswell’s
character previous to this affair had been above reproach.
The district-attorney certified that, “ upon careful consid-
eration of the whole case I am satisfied that, should a
pardon be granted, the lesson that he has already received
will prevent him from again attempting to do a dishonest
act, for I do not believe he is criminally inclined, and
under the circumstances it may be that if a pardon should
be granted the ends of justice would be answered.”

No. 23. Edward J. Kelley. Convicted of assault
and larceny, Superior Couxd, Middlesex County, Oct. 29,
1884. Sentenced to the House of Correction for four
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and one-half years. Pardoned June 7, 1888, upon the
recommendation of the district-attorney who prosecuted
the case, who certified that Kelley pleaded guilty and was
sentenced on two indictments, one for larceny and one for
assault on an officer at the time of the arrest, on the latter
for eighteen months. From the representations then
made the district-attorney supposed the assault was made
with a pistol, hut from statements since made by a witness
of the assault, he did not think it of a serious character,
and if he had known at the trial what he has since learned
he should not have asked for sentence upon the indictment
for assault. He was of the opinion that the prisoner had
been sufficiently punished, and that a pardon might have a
salutary effect upon the young man himself.

No. 24. Adolph Bender. Convicted of breaking
and entering, Superior Court, Bristol County, June 14,
1886. Sentenced to State Prison for four years. Par-

doned June 13, 1888. Bender was born in Germany, of
a good family, and was well educated. He was employed
in Brooklyn, N. Y., up to a short time before his arrest,
in March, 1880. Through some domestic affliction he
was drawn into dissipation, and thence to beggary and
crime. In New Bedford he entered a house and stole
silver to a considerable amount, and from there went to
Newport, R. 1., where he was arrested for entering a
house. While in jail in Newpqrt he told where the silver-
ware stolen in New Bedford was concealed, and subse-
quently it was returned to the owner. He was sentenced
for seven years to the Rhode Island State Prison. It
was thought that the unusual severity of the sentence was
owing to impressions made by the New Bedford robbery.
Prominent citizens of Rhode Island, who have taken
great interest in Bender, were satisfied that he had thor-
oughly reformed, and would become an honest man. His
prison conduct was irreproachable. The district-attorney
certified that, “ in all probability, if the crimes had been
committed in Massachusetts, and he had been sentenced
for them all at one time, the term of imprisonment would
probably not be longer, counting deductions, than the
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time he has now served. For that reason only I should
deem it a case proper for the exercise of executive clem-
ency.” For the above reasons, a pardon was granted.

No. 25. Alexander Williams. Convicted of assault
and battery, Superior Court, Bristol County, Sept. 14,
1887. Sentenced to the House of Correction for eighteen
months. Pardoned June 22, 1888, upon the recommen-
dation of the district-attorney and prison physician. Wil-
liams was hopelessly ill with Bright’s disease and in the
opinion of (he prison physician would never recover.

No. 26. Francis Dowd. Convicted of assault, Supe-
rior Court, Suffolk County, November Term, 1886.
Sentenced to the House of Correction for two years.
Pardoned June 30, 1888, upon the certificate of the
prison physician, that the prisoner was suffering from a

ad form of chronic bronchitis which at his advanced age
5 years, was liable to prove fatal.

No. 27. Tiiaddeus Piper. Convicted of an attempt
to escape from the House of Correction, Berkshire
County, and assault on an officer, Jan. 30, 1883, Superior
Court, Berkshire County. Sentenced to State Prison for
nine years. Pardoned July 11, 1888, upon the recom-
mendation of the district-attorney who tried the case, the
sheriff of Berkshire County, the officer who was assaulted,
and other leading citizens of Pittsfield, on the ground
that the prisoner had already been sufficiently punished
for the crime committed, and that the ends of justice had
been served.

No. 28. James Conlon. Convicted of larceny,
Municipal Court, Boston, June 22, 1887. Sentenced to
the Reformatory on an indeterminate sentence. Par-
doned July 12, 1888. The offence for which the prisoner
was sentenced, as appeared by the report of an investiga-
tion made by the commissioners of prisons, was a very
trifling one. There was some doubt as to whether it was
an indictable offence. Conceding, however, that it was
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a criminal offence, it was one for which, it seemed to the
pardon committee, a small fine would have been a suffi-
cient punishment. Prison Commissioner Chaplin person-
ally appeared and urged a pardon.

irie Marquis. Convicted
Middlesex County, June
House of Correction for
July 27, 1888. At the

No. 29. Henry alias Hon
of polygamy, Superior Court
14, 1887. Sentenced to the
eighteen months. Pardoned
time of the marriage for which he was indicted he had
obtained a divorce nisi from his former wife and, as it
appeared, he honestly believed that he had a right to
marry. A short time after the second marriage the
divorce was made absolute. The pardon committee were
satisfied that the crime was committed solely by reason of
his being misinformed, or not having correct knowledge
of the facts of the situation.

No. 30. Hale L. Kingsley. Convicted of rape,
Superior Court, Bristol County, Dec. 23, 1863. Sen-
tenced to State Prison for life. Pardoned Aug. 2, 1888.
The offence was committed more than twenty-five years
ago, and the prisoner had been confined in prison for
nearly a quarter of a century. The late district-attorney,
Hon. George Marston, the prosecuting officer in the case,
wrote to the Governor, under date of May 21, 1873, that,
in his opinion “ under the recent statute no one would be
sentenced for the same offence for more than ten years,
and that probably a much lighter sentence would be im-
posed.

No. 31. Mary Britt. Convicted of larceny, Superior
Court, Essex County, May 26, 1887. Sentenced to the
Reformatory Prison for two years. Pardoned Sept. 12,
1888, upon the recommendation of the district-attorney,
the prison commissioners, the mayor and many of the
leading citizens of Lynn, where the- prisoner lived and
where the crime was committed. The prisoner had borne
a good character previous to the commission of this crime,
and it was believed that she ivas thoroughly reformed,
and that the ends of justice would be answered if she were
released.
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No. 32. Rudolph Brinckert. Convicted of receiv-
ing stolen goods, Superior Court, Suffolk County, Janu-
ary Term, 1888. Sentenced to House of Correction for
one year. Pardoned Sept. 13, 1888. The prisoner was
a boy sixteen years of age. The value of the property
taken was two dollars and eighty-six cents. The prisoner
was convicted jointly with another person. This was his
first offence, but being without counsel, this fact was not
called to the attention of the court, and he received the
same sentence as his associate who had been convicted of
other offences. It appeared that his parents were good,
honest people, and the pardon was recommended by the
district-attorney.

No. 33. James A. Douglas. Convicted of robbery,
Superior Court, Suffolk County, September Term, 1884.
Sentenced to State Prison for five years. Pardoned Sept.
27, 1888, upon the recommendation of Prison Commis
sioner Hooper,. Dr. Savvin, prison physician, and Rev.
Mr. Barnes, the chaplain. Douglas had but six weeks
to serve. He had behaved in the most exemplary man-
ner during his whole term, never having been punished
he had done most valuable work in the prison hospita
and, for these reasons, the prison officials urged hi
releas

No. 34. Charles S. Clifford. Convicted of adul-
tery, Superior Court, Worcester County, Feb. 8, 1887.
Sentenced to the House of Correction for two and one-
half years. Pardoned Oct. 17, 1888, upon the recom-
mendation of the selectmen and of nearly all the prominent
citizens of Oakham. The wife of the prisoner, both by
letter and by personal appearance at the hearing, strongly
urged a pardon on her own account, and for the benefit of
their two young children. After a careful hearing of the
case and of the circumstances connected with the crime, it
seemed advisable, as the wife was willing to condone the
offence to herself, that as a matter of public policy and in
the interest of good morals, a pardon should be granted to
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enable a re-establishment of the family relations and to
secure a home for the children.

No. 35. Emory H. Barker. Convicted of breaking
and entering, Superior Court, Essex County, Oct. 2G,
1887. Sentenced to State Prison for seven years. Par-
doned Oct. 19, 1888, upon the certificate of the prison
physician that the prisoner was in an advanced stage of
pulmonary consumption, which was likely to prove fatal
within a few months. He died in November.

No. 36. Eugene L. Saunders. Convicted of con-
cealing mortgaged property and conspiracy, Superior
Court, Suffolk County, March 4, 1887. Sentenced to
the House of Correction for three years and two months.
Pardoned Nov. 28, 1888, upon the recommendation of
District-Attorney Stevens and ex-Chief-Inspector Han-
scom. Saunders gave valuable information to the police,
and was told that he should have such advantage from
that information as could be fairly afforded him. Through
some misunderstanding these facts were not brought to
the attention of the judge at the time of sentence. The
district-attorney and Mr. Hanscom united in recom-
mending a deduction of twelve months in his sentence.
He was accordingly released November 28.

No. 37. Thomas Herty. Convicted of murder, second
degree, Supreme Judicial Court, Middlesex County, April
16, 1.872. Sentenced to the State Prison for life. Par-
doned Nov. 29, 1888, as an act of executive clemency for
Thanksgiving day. The Attorney-General and district-
attorney who tried the case both recommended a pardon.
They were of the opinion that the prisoner did not intend
or contemplate any fatal consequences, and that man-
slaughter was the offence actually committed. The time,
more than sixteen years, which the prisoner had been
imprisoned exceeded the sentence which he would have
been likely to receive for that offence.

No. 38. Charles Witham. Convicted of breaking
and entering and assault, Superior Court, Essex County,
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Feb. 2, 1877. Sentenced to the State Prison for life.
Pardoned Nov. 29, 1888, as an act of executive clemency
for Thanksgiving day. This was Witham’s first offence,
lie was induced to assist in its perpetration by two older
and more hardened criminals than himself, both of whom
escaped punishment. His conduct since his confinement
has been in every respect exemplary. He had been
diligent and faithful in his employment, and it was believed
that the punishment suffered had been ample, and that he
would become a good citizen and a useful member of the
community.

No. 39. Frank W. Foster. Convicted of embezzle-
ment, Superior Court, Franklin County, April 2, 1887.
Sentenced to the House of Correction for five years.
Pardoned Nov. 29, 1888, for the reasons: that it was
requested by the town that had been wronged ; that resti-
tution had been made ; that his health was rapidly failing;
and that his past life had been exemplary and above
reproach.

No. 40. Margaret Carr. Convicted of violating the
license law, Superior Court, Middlesex County, Nov. 26,
1888. Sentenced to pay a fine of $5O and costs. Par-
doned Dec. 5, 1888, upon the recommendation ofDistrict-
Attorney W. B. Stevens and E. J. Noyes, chief of police
of Lowell, on the ground that the prisoner was the mother
of a large family of children of tender years, and that she
was- unable to pay the fine.

No. 41. William Baxter alias George Manning.
Convicted of obtaining goods under false pretences,
Superior Court, Suffolk County, July Term, 1885. Sen-
tenced to State Prison for four years. Pardoned Dec. 14,
1888. Baxter’s sentence wmuld have expired on the second
day of January, 1889. Dr. Rufus K. Noyes, 50 Chambers
Street, Boston, certified that “ Baxter’s oldest child, aged
nine years, was seriously ill with scarlet-fever, and owing
to his ungratified longing to sec his father his convalescence
was retarded.” The day before the pardon was granted
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a second child was attacked by the same disease. As
Baxter had less than three weeks to serve, he was pardoned
for humanity’s sake. This was his first offence, and the
district-attorney recommended granting the petition.

No. 42. Walter Kieby. Convicted of breaking and
entering and larceny, Superior Court, Bristol County,
June 16, 1887. Sentenced to the House of Correction for
four years. Pardoned Dec. 19, 1888, on the ground of
the probable fatal illness of the prisoner.

No. 43. William E. Phalan. Convicted of man-
slaughter, Superior Court, Middlesex County, Nov. 9,
1886. Sentenced to State Prison for seven years. Par-
doned Dec. 26, 1888. The offence of which the prisoner
was convicted was committed in a moment of excite-
ment and passion, while he was under the influence of
liquor. He had been a trusted, reliable and honorable
young man previous to this, his only offence. The dis-
trict-attorney in his report stated, “I doubt if he fully
realized what he was doing ; at any rate I do not believe he
intended the blow should be fatal.” The pardon was
recommended by many of the leading citizens of Cam-
bridge and vicinity and by Ex-Prison Commissioner Fay,
who personally appeared and urged his release. His
prison record had been perfect. He seemed earnest and
determined to lead a sober and upright life. For these
reasons a pardon was granted.

No. 44. Martin Sullivan. Convicted of robbery
with force, Superior Court, Norfolk County, April 22,
1861. Sentenced to State Prison for life. Pardoned
Dec. 26, 1888, for the reason that he had been in prison
more than twenty-seven years. His relatives gave assur-
ance that ifreleased his future support would be provided
for. The punishment already suffered seems to have been
a sufficient expiation of the offence.

No. 45. Edward J. Moran. Convicted of man-
slaughter, Supreme Judicial Court, Hampden County,
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Dec. 14, 1885. Sentenced to State Prison for fifteen
years. Pardoned Dec. 28, 1888. The prisoner was an
old man, suffering from chronic disease of brain and spinal
cord, and in the opinion of the prison physician would
never recover. He had a brother and sister who were
willing and anxious to care for him during the remainder
of his days.

No. 46. Daniel Friel. Convicted of murder, second
degree, Supreme Judicial Court, Suffolk County, Feb.
24, 1875. Sentenced to State Prison for life. Pardoned
Jan. 1, 1889. It appeared that the prisoner and one
Smith, strangers to each other, were put into a cell
together while both were in an intoxicated condition, that
a quarrel arose and injuries were inflicted on Smith as a
result of which he died three days afterwards. The pris-
oner was unarmed and no weapon was used. In a report
made to the Governor by the Attorney-General in 1880,
that officer said, “ while the verdict of murder in the
second degree can be justified on the facts appearing as
their logical and legal result, I think a fair and somewhat
merciful judgment on these facts would call for a verdict
of manslaughter. The case is such a one as, in my judg-
ment, to entitle the prisoner to a pardon at some time. I
think that the execution of a life sentence upon a man of
the age of Friel, for such a homicide, would be too

were.” For these reasons and in consideration of the
fact that the prisoner had already served over thirteen
years, a longer period than he probably would have served
if the verdict had been for manslaughter, and upon the
petition of a large number of citizens of high standing,
who were conversant with the facts in the case, a pardon
was granted.

No. 47. William Brock Minkler. Convicted of
murder, second degree, Supreme Judicial Court, Bristol
County, Nov. 19, 1878. Sentenced to State Prison for
life. Pardoned Jan. 1, 1889. It appeared, after a very
careful investigation of the case, that thq prisoner was a
young man, small in stature and feeble in health, while the
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man who was assaulted was a large and powerful man;
that there was a general scuffle, during which the killing
took place; that there was evidence tending to show that
the act was committed in self-defence ; and that had the
case been tried the verdict would have been manslaughter,
and the sentence imposed not longer than the time already
served by the prisoner.

No. 48. Coleman, Smith. Convicted of assault and
robbery, Superior Court, Suffolk County, May Term,
1886. Sentenced to State Prison for four years. Par-
doned Jan. 1, 1889. The committee recommended that
a pardon be granted for the reason that they doubted
Smith’s guilt, and that his release was favored by Hon.
Oliver Stevens, district-attorney, who prosecuted the
case, and by Hon. Albert T. Whiting, chairman of the
Boston board of police, who knew the circumstances of
the crime of which Smith was convicted, and believed
him to be innocent.

No. 49. Michael C. Hayes. Convicted of larceny,
Superior Court, Suffolk County, Nov. 27, 1888. Sen-
tenced to the Reformatory on an indeterminate sentence.
Pardoned Jan. 2, 1889, on the ground of the delicate
health of the prisoner, all of whose family had died of
consumption, and the ill health of his wife and child who
needed his support. It appeared that the prisoner had
made full restitution, and there was evidence tending to
show that his offence was more an error of judgment than
un atttempt to commit crime.


