
SENATE .... No. 85.

Senate, Feb. 27, 1889.

The Committee on Harbors and Public Lands, to whom
was referred the petition of Walter Clifford and others, for
legislation to enable the County Commissioners of Bristol
County to build a bridge over the Acushnet River between
New Bedford and Fairhaven, report the accompanying Bill.

For the Committee,

EDWIN D. METCALF.

Senate, Fob. 28, 1889.

The Committee on the Treasury, to whom was committed
the Senate Bill to provide for the construction and main-
tenance of a highway and bridge over the tide waters of the
Acushnet River, between the city of New Bedford and the
town of Fairhaven, report that the same ought to pass.

For the Committee,

HENRY J. HOSMER.
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In the Year One Thousand Eight Hundred and Eighty-nine.

AN ACT

To provide for the Construction and Maintenance of
a Highway and Bridge over the Tide Waters of
the Acushnet River, between the City of New
Bedford and the Town of Fairhaven.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The county commissioners of the
2 county of Bristol are hereby authorized and re-
-3 quired to lay out, construct or cause to be con-
-4 structed, a suitable, safe and convenient highway
5 and bridge, with suitable approaches thereto, pro-
-6 vided that the expense of the same shall not
7 exceed the sum of fifty thousand dollars, over
8 and across the Acushnet river, commencing at
9 some point on the west side in the city of New
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10 Bedford, at or near the easterly terminus of Cog-
-11 geshall street, thence crossing said river to some

12 point in Fairhaven most practicable, on the east
13 side of the river ; the operations for the construc-

-11 tion of said highway approaches and bridge to
15 be commenced as soon as practicable, and the
16 same to be completed for travel in at least eigh-
-17 teen months from the passage of this act ; the
18 operations under this act to be subject to the pro-
-19 visions of chapter nineteen of the Public Stat-
-20 utes, and of any other laws which now are or
21 may hereafter be in force, applicable thereto.
22 There shall be a convenient draw in said bridge
23 not less than forty feet wide, and said draw shall
24 be widened at the expense of said city of INew
25 Bedford and the town of Fairhaven whenever the
26 legislature shall direct, and the expense of such
27 widening shall be borne by the said city and town
28 as the legislature may direct.

1 Sect. 2. The said county commissioners are
2 hereby authorized to take and appropriate, for
3 the purpose of constructing said highway bridge
4 and approaches, the private property of any
5 person or persons or corporations, and upon such
6 taking shall, upon due notice and hearing, esti-
-7 mate and award the damages to the owner or
8 owners thereof, and shall file forthwith in the
9 registry of deeds for the southern district of the

10 county of Bristol a description of the property
11 taken, with metes and bounds, and with their
12 appraisal of the damages by them awarded to the
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13 owner or owners of said property. Any person
14 aggrieved by the award of said county commis-
-15 sioners may, within one year from the filing of
16 the description aforesaid, apply for a jury in the
17 superior court to appraise said damages in the
18 same manner and subject to the same provisions
19 as in case of land taken for a highway.

1 Sect. 3. The expense of the construction of
2 the aforesaid highway bridge and approaches
3 shall, in the first instance, be borne by the county
4 of Bristol, and the commissioners of said county
5 are hereby authorized and directed to borrow, on

6 the credit of said county, such sums of money as

7 may, from time to time, be required for the
8 expenses of the construction of the same. The
9 money so borrowed shall be deposited in the

10 county treasury, and the county treasurer
11 shall pay out the same as ordered by the said
12 county commissioners, and said treasurer shall
13 keep a separate and accurate account of all sums

14 borrowed and expended under the provisions of
15 this act, including interest paid on the money
16 borrowed.

1 Sect. 4. Upon the completion of the highway
2 bridge and approaches aforesaid, the said county

3 commissioners shall file in the office of the clerk
4 of the superior court for the county of Bristol a

5 detailed statement, certified under their hands,
6 of the cost of said highway bridge and approaches,
7 including their own charges for services in the
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8 construction of the same, and the amount of
9 interest paid on money borrowed under the pro-

10 visions of this act. At the term of said court in
11 said county next after the filing of said statement,
12 upon the application in writing of any party
13 interested, the said court shall, upon such notice
14 as may be deemed proper, appoint a board of
15 three commissioners, who, having been first duly
16 sworn to the faithful and impartial discharge of
17 their duties, shall, after due notice to all parties
18 interested and a hearina; thereon, determine andO 7

19 decree and name the towns and cities in said
20 county which are or will be specially benefited
21 by the aforesaid highway and bridge, and deter-
-22 mine and award and name the proportion of the
23 expense of the construction of the same that shall
24 be paid by said cities and towns and by said
25 county of Bristol, respectively. Said commission-
-26 crs named in this section shall also determine and
27 name the cities and towns by which the expense
2N of the maintenance and repairs of said highway
29 bridge draw, including approaches, abutments and
30 piers, shall be paid, and also determine and name
31 the proportion of said expense that shall be
32 paid by each of said cities and towns. The
33 report of said commissioners named in this sec-
-34 lion, or of the major part of the same, shall be
35 made in writing and filed in the office of the
36 clerk of the superior court for the county of
3t Bristol and a copy of the same, certified by said
38 clerk, shall be forthwith transmitted to the com-
-39 missioners of said county, and to each of the
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40 several qities and towns named in said report;
41 and said court, at the term thereof next after the
42 filing of said report, shall, unless sufficient cause
43 is shown to the contrary, accept and affirm
44 said report and enter judgment thereon, and the
45 same shall thereupon be binding upon all parties
46 named therein. The expenses and fees of the
47 commissioners appointed by said court shall be
48 ascertained and determined by said court and
49 paid by said county of Bristol.

1 Sect. 5. Within twenty days after the entry
2 of the judgment mentioned in the preceding sec-
-3 tion, the clerk of said court shall transmit a true
4 and attested copy of said report and judgment
5 thereon to the commissioners of the county of
6 Bristol, and a like copy to the mayor of the cities
7 and the selectmen of the towns mentioned in said
8 report, and each of said cities and towns, liable
9 under said decree and award to contribute to the

10 payment of the construction of said highway and
11 bridge, shall pay its proportion of said expense
12 into the treasury of said county of Bristol, in
13 such manner and in such instalments as the com-
-14 missioners for said county shall, by a special order,
15 determine and direct ; and if any city or town
16 shall neglect or refuse to pay its proportion, as

17 required by said order, the said commissioners
18 for said county shall, after notice to such city or
19 town, and unless sufficient cause is shown to the
20 contrary, issue a warrant against said city or
21 town for the sura it was ordered to pay, with in-
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22 terest and the costs of the notice and warrant,
23 and the same shall be collected and paid into the
24 county treasury, to be applied in payment of the
25 expenses aforesaid.

1 Sect. 6. Upon the completion of said high-
-2 way and bridge, the said county commissioners
8 shall cause notice thereof to be served upon the
4 mayor of said city of New Bedford and the
5 selectmen of the town of Fairhaven, and said
6 notice, with the return of the service thereof, shall
7 be filed in the office of the clerk of the superior
8 court for the county of Bristol, and thereafter the
9 care and superintendence of such parts of said

10 highway, bridge, approaches, draw, abutments and
11 piers, as lie within the corporate limits of the city
12 of New Bedford and the town of Fairhaven,
13 respectively, shall devolve upon the officers of the
14 said city and town respectively charged with the
15 duty of the care of highways and bridges therein ;

16 and liability for defects in said highway, bridge,
17 draw, piers and abutments, shall exist on the part
18 of said city and town for the portions of the same
19 lying therein, respectively,' in like manner as for
20 defects in town ways.

1 Sect. 7. This act shall take effect upon its
2 passage.




