
SENATE .• . . . No. 121.

Senate, March IS, 1889.

The Committee on the Judiciary, to whom was referred
the petition of G. T. Plunkett and others of Hinsdale for
the establishment of a fire district in said town, the creation
of a water supply, that sewers, sidewalks and street lights
may be maintained, and for other purposes, report, in part,
the accompanying Bill.

For the Committee,

JOHN C. CROSBY.
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[MarHINSDALE FIRE DISTRICT.

In the Year One Thousand Eight Hundred and Eighty-nine.

AN ACT
Permitting the Establishment of a Fire District in

the Town ofHinsdale.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. A fire district may be established
2 in the town of Hinsdale, to include all the terri-
-3 tory within the following limits, that is to say:
4 Beginning at a stone monument on the westerly
5 side of the reservoir road, so called, at or near the
6 southeast corner of lands of G. T. Plunkett, the
7 same being the northeast corner of lands of Mar-
-8 tin Baxter, and running along the stone wall
9 which forms the division line of lands of said

10 Plunkett and Baxter, north seventy-seven degrees
11 thirteen minutes, west five hundred and fifteen

12 feet, to a stone monument at or near the north-
-13 west corner of the said Baxter lot; thence north-
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14 erly about three-fifths of one mile to a stone

15 monument at or near the northwest corner of
16 lands formerly of John Kinney, and the southerly
17 line of the Robinson farm; thence along the said
18 southerly line of said Robinson farm as shown by
19 a stone wall, south eighty-one degrees fifty min-
-20 utes east to the easterly side of a highway lead-
-21 ing by the dwelling house of said Robinson to
22 Dalton; thence northerly about one mile to a

23 stone monument on the town line near the Cath-
-24 olie cemetery where the highway crosses from
25 Hinsdale into Dalton, said last-mentioned high-
-26 way being the first highway west of the Boston
27 and Albany railroad; thence easterly along said
28 town line, crossing the Boston and Albany rail-
-29 road and the Housatonic river about three-fourths
30 of one mile to a stone monument at an angle in the
31 said town line; thence southeasterly about one
32 and one-tenth miles to a stone monument on the
33 westerly side of the road leading from Maple
34 street to Windsor, at the point where Potash
35 brook, so called, crosses said road; thence south-
-36 erly about one-half a mile to the southeast corner
37 of the property now owned by the Hinsdale Co-
-38 operative Creamery Association; thence south
39 eighty degrees fifteen minutes west about one
40 and one-quarter miles to the place of beginning.

1 Skct. 2. Before the district is constituted and
2 organized, a petition shall be presented to the
3 town at a legal meeting, stating the limits of the
4 proposed district, the number of inhabitants, the
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5 number of voters and the amount of taxable
6 property in said proposed district, as near as the
7 same can be ascertained from the records and sta-
-8 tistics of the town. If at said meeting the town
9 shall vote in favor of constituting and orofanizin^O O o

10 said district, the inhabitants of the said district
11 may proceed to constitute and organize the same
12 in accordance with the provisions of the laws re-
-13 lating to fire districts. If at said meeting the
14 town shall not vote in favor of constituting and
15 organizing said district, said town may vote in
16 favor of constituting and organizing the same at
IT any legal meeting called for that purpose and in
18 the manner herein provided, within three years
19 from the passage of this act; the number of said
20 meetings called for that purpose in any one year
21 not to exceed two.

1 Sect. 3. The legal voters of the said fire
2 district of the town of Hinsdale shall, within one

3 year from the organizing of said district, at a

4 meeting called for the purpose, choose by ballot a

5 board of three commissioners, who shall be a

6 board of commissioners of hydrants, water tanks
7 for fire purposes, sidewalks, common sewers, main
8 drains, lamps and street sprinkling, all of whom
9 shall be legal inhabitants and voters in said dis-

-10 trict. Said commissioners shall serve until the
11 next annual meeting of said district, and until
12 others are chosen and qualified in their stead; and
13 said district shall thereafter, at the regular annual
14 meeting of said district, choose by ballot three
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15 such commissioners, who shall serve during the
16 ensuing year and until others arc chosen and
17 qualified in their stead. And said district shall
18 have authority to fill any vacancy in said board at
19 any meeting of said fire district regularly called
20 for that purpose. Said commissioners shall be
21 sworn, and shall receive n» compensation.

1 Sect. 4. Said district may, at meetings called
2 for that purpose, raise money for the purpose of
3 carrying out the provisions of this act; and said
4 board shall expend the same for the purposes
5 prescribed by vote of the district, and every
6 member of said board of commissioners shall be
7 accountable to said district for any money
8 received by him; and said district may maintain
9 a suit therefor in the name of the inhabitants of

10 said district. Said board shall not expend any
11 money which has not been duly appropriated by
12 the district, and shall have no authority to bind
13 the district to the payment of money in excess of
14 its appropriation, or for any purpose not specified
15 by the vote of the district appropriating the
16 same. But said district shall dining no year
17 raise by tax any amount of money exceeding
18 one-tenth of one per cent, of the taxable prop-
-19 erty in said district.

1 Sect. 5. The clerk of the district shall, on or
2 before the first day of May of each year, certify
3 to the assessors of the town of Hinsdale all sums
4 voted to be raised by the district during the year
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5 last preceding under the provisions of this act;
G which sums shall be assessed and collected by
7 the officers of the town in the same manner as
8 town taxes are assessed and collected, and shall
9 be paid over to the treasurer of said district, who

10 shall hold the same subject to the order of said
H board. The clerk*of said district shall act as
12 clerk of said board, and shall enter all its pro-
-13 ceedings in the records of said district.

1 Sect. 6. It shall be the duty of said board,
2 under the supervision and direction of said dis-
-3 trict, to construct, reconstruct, erect, repair,
4 maintain and have charge of all main drains
5 constructed by it, and of all common sewers,
G sidewalks, lamp posts, street lamps and street
7 hydrants in said fire district, and have charge
8 of the sprinkling of the streets therein, and of
9 all matters pertaining thereto as herein provided;

10 and to construct such cross-walks as may be
11 ordered by said district, and to keep maps and
12 plans of all such main drains and common
13 sewers.

1 Sect. 7. Said board shall have authority to
2 determine the grade, width and material, includ-
-3 ing curbstone, of all sidewalks on the public
4 streets and highways of said district, and to
5 construct, reconstruct and repair such sidewalks
6in accordance with such determination. Upon
7 the completion of any sidewalk by said board,
8 or the completion of the reconstruction or repair
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9 of any sidewalk, or within one year thereafter,
10 said board shall ascertain, determine and certify
11 the whole expense of such making, reconstruc-
-12 tion or repair, and shall cause a record thereof
13 to bo made, and shall assess a portion not exceed-
-11 ing one-half the amount of the same upon all
15 the lands which abut on such sidewalk so made,
16 reconstructed or repaired.

1 Sect. 8. Said board shall have power to de-
-2 termine when, in what manner and to what extent
3 snow, ice, grass, herbage, trees and other ob-
-4 structions shall be removed from the sidewalks in
5 said district, or from any of the same or any
6 portion thereof; and to fix by-laws and penalties
7 regulating the same, subject to the approval of
8 said fire district, and also by-laws and penalties
9 prohibiting the deposit of ashes, garbage, filth or

10 other refuse matter on the streets and sidewalks
11 within the limits of said district.

1 Sect. 9. ]No sidewalk, graded, constructed,
2 reconstructed or repaired in said district, in con-
-3 formity to the provisions of this act, shall be dug
1 up or obstructed in any part thereof without the
5 consent of said board ; and whoever rides or
6 drives or leads any neat cattle, or uses any
7 vehicle moved by hand other than those used for
8 the carriage of children, invalids or persons dis-
-9 abled, upon or along any sidewalk in said district

10 except to cross the same, or shall dig up or other-
-11 wise obstruct the same, without such consent,
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12 shall forfeit a sum not less than one nor more
13 than five dollars for each violation of the pro-
-14 visions of this section.

1 Sect. 10. Said fire district, at meetings called
2 for that purpose, may order said board to con-
-3 struct cross-walks in any of the streets in said
4 district on which they have authority to construct
5 sidewalks. Said board shall construct all such
6 cross-walks at the expense of said district, and
7 shall repair and reconstruct the same when or-

-8 dered by said district, and at its expense.

1 Sect. 11. Said hoard shall lay, make, recon-
-2 struct and maintain in said district all such main
3 drains and common sewers as said district, at a

4 legal meeting called for that purpose, shall by
5 vote adjudge to be necessary for the public con-
-6 venience or the public health, and may repair the
7 same from time to time whenever necessary ; and
8 for these purposes may take, in the manner here-
-9 after provided, any land, property or right, which

10 in their opinion may be necessary therefor.

1 Sect. 12. Main drains and common sewers

2 may be constructed in said district, by said
3 district, which shall be the property of said
4 district, and shall he under the charge and con-
-5 trol of' said board, who shall have the power
G and authority to regulate the use of the same,
7 and to prescribe the mode, terms and conditions
8 in which the same shall be entered by private
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9 drains. And no person shall be allowed to enter
10 or discharge into a main drain or common sewer
11 of said district any private drain, except by leave
12 of said board, and on such terms and conditions
13 as said board shall prescribe ; and all such
14 private drains, entering any such main drain or
15 common sewer, shall be under the exclusive
16 charge and control of said board, who shall have
17 authority to make and execute orders concern-

-18 ing the same, as though the same were con-

-19 structed by said board under this act. The pro-
-20 visions of this section shall apply to and govern
21 the use of all sewers and drains in said district
22 constructed by it, and to the compensation, terms
23 and conditions to be made for such use, whether
24 the same have been heretofore or shall hereafter
25 be constructed.

1 Sect. 13. All assessments made by said
2 board, as provided for in this act, shall consti-
-3 tute a lien on the real estate, assessed for two
4 years from the time of assessment, and for one
5 year after the final determination of any suit or
6 proceedings, in which the amount or validity of
7 such assessments shall be drawn iA question.
8 Every assessment made by said board shall be
9 recorded in books to be kept for that purpose,

10 and a list thereof shall be committed by said
11 board for collection to the person then authorized
12 by law to collect taxes in said town. Said
13 collector shall forthwith publish the same by
14 posting up true and attested copies thereof in
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15 three several public places in said district; and
shall, within thirty days from said publication
thereof, demand payment of the same of the
owner or occupant of the land assessed, if known
to him, and within his precinct. If any such
assessment shall not be paid within three months
from the publication of said list, he shall levy the
same, with incidental costs and expenses, by sale
of the land, such sale to be conducted in like
manner as sales of land for non-payment of town
taxes; and in making such sales and any sales
for taxes assessed for said district, such collector
and said district and its officers shall have all the
powers and privileges conferred by the general
laws of the Commonwealth upon collectors of
taxes, and upon cities and towns and their
officers, relating to the sales of land for the
non-paymenf of taxes. The collector shall pay
over all moneys received by him under this act
to the treasurer of said district, in the same
manner as moneys received by him from taxes
assessed for said district by the assessors of
Hinsdale.

1G
17
18
19
20
21
22

23
24:
25
26
27
28
29
BO
31
32
33
34
35
BG
37

1 Sect; 14. Every assessment made by said
2 board which is invalid by reason of any error or
3 irregularity in the assessment, and which has not

4 been paid, or which has been recovered back or
5 which has been enforced by an invalid sale, may
6 be re-assessed by the aforesaid board of commis-
-7 sioners, for the time being, to the just amount
8 which, and upon the estate upon which, such
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9 assessment ought at first to have been assessed;
10 and the assessment then re-assessed shall be

11 payable and shall be collected and enforced
12 in the same manner as other assessments.

1 Sect. 15. Any person aggrieved by an assess-
-2 ment made by said board, may, at any time within
3 three months from the publication of the list of
4 such assessment, as provided in the preceding
5 section, apply by petition to the superior court for
6 the county of Berkshire; and, after due notice to
7 the said fire district, a trial shall be had at the
8 bar of said court, in the same manner in which
9 other civil causes are there tried by the jury;

10 and if either request it, the jury shall view the
11 place in question. Before filing said petition, the
12 petitioner shall give one month’s notice in writing
13 to said board of his intention so to apply, and
14 shall therein particularly specify his objection to
15 the assessments; and to such specification he
16 shall be confined in the hearing by the jury. If
17 the jury shall not reduce the amount of the
18 assessment complained of, the respondent shall
19 recover costs against the petitioner, which costs
20 shall be a lien upon the estate assessed, and be
21 collected in the same manner as the assessment;
22 but if the jury shall reduce the amount of the
23 assessment, the petitioner shall recover costs.

1 Sect. 16. 'Whenever land is taken by virtue
2 of the provisions of section eleven, the said board
3 shall, within sixty days after any such taking, file
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4 in the registry of deeds of the middle district of
5 the county of Berkshire a description of any
6 lands so taken sufficiently accurate for identifica-
-7 tion, and a statement of the purpose for which it
8 is taken; and the right to use all lands so taken
9 for the purposes mentioned in said statement

10 shall vest in said fire district and its successors.
11 Damages for land so taken shall be paid by said
12 fire district; and any person aggrieved by the
13 taking of his land under this act, and failing to
14 agree with said board as to the amount of
15 damages, may, upon a petition filed with the
16 county commissioners of the county of Berkshire
17 within one year from the filing of the description
18 thereof in the registry of deeds, have his damages
19 assessed and determined in the manner provided
20 when land is taken for highways; and if either
21 party is not satisfied with the award of damages
22 by the county commissioners, and shall apply for
23 a jury to revise the same, the fire district shall
24 pay the damages awarded by the jury, and shall
25 pay costs if the damages are increased by the
26 jury, and shall recover costs if the damages are

27 decreased; but if the jury shall award the same
28 damages as were awarded by the county com-
-29 missioners, the party who applied for the jury
30 shall pay costs to the other party.

1 Sect. 17. Penalties under the provisions of

2 this act, and under any by-laws established in

3 pursuance thereof, may be recovered by action of

4 tort brought by direction of said board, in the
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5 name of and for the use of said district, or on
6 complaint or indictment to the use of the Com-
-7 monwealth: provided, that no such action, com-
-8 plaint or indictment shall be maintained, unless
9 brought within thirty days after the right of

10 action accrues or the offence is committed. No
11 inhabitant of the district shall be disqualified, by
12 reason of his being such inhabitant, to act as
13 judge, magistrate, juror or officer, in a suit
14 brought for such penalty.

1 Sect. 18. The provisions of all general laws
2 of the Commonwealth, applicable to fire districts,
3 and not inconsistent with this act, shall apply to
4 the fire district of the town of Hinsdale organized
sas herein provided. Nothing herein contained
6 shall be construed to interfere with the authority
7 of surveyors of highways, or any authority of the
8 town or its agents which can be legally exercised
9 over highways or roads. But the town of Hins-

-10 dale shall repair any injury done to sidewalks in
11 said district by the officers of said town, by
12 reason of any raising, lowering, or other act done
13 for the purpose of repairing a highway or town-
-14 way; and whenever any cross-walks shall be torn
15 up or injured by the officers of the town of Hins-
-16 dale in making, repairing, altering, raising or
17 lowering any highway or townway, said town
18 shall relay and repair such cross-walk in like
19 order and condition as the same was in before it
20 was torn up or injured. The authority of the
21 town of Hinsdale to construct sidewalks, main
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22 drains and common sewers, within the limits of
23 said district, shall be suspended while this act is
24 in force; but this act shall in no wise affect the
25 liability of the town for any damages caused
26 within the limits of its highways.

1 Sect. 19. AYhen a party upon the trial of an

2 action recovers damages of said town for an
3 injury caused to his person or property by a

4 defect in any sidewalk in said fire district, if the
5 fire district has had reasonable notice to defend
6 the action, the said town may recover of the fire
7 district, in addition to the damages, all costs of
8 both plaintiff and defendant in the action.

1 Sect. 20. This act shall take effect upon its
2 passage.






