
SENATE No. 237.

Senate, April 25, 1889.

The Committee on Water Supply, to whom was referred
the petition of Joseph K. Nye and others, to change the
name of the Faiihaven Water Company, and for other pur-
poses, report the accompanying Bill.

For the Committee,

W. A. CLARK, Jk.
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In the Year One Thousand Eight Hundred and Eighty-nine,

AN ACT
To authorize the Fairhaven Water Company to in-

crease its Capital Stock and to take an additional
source of Water Supply.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. The Fairhaven Water Company,
2 a corporation incorporated by chapter one hun-
-3 dred and ninety-six of the Acts of the year
4 eighteen hundred and eighty-eight, is hereby
5 thorized to increase its capital stock to an amount
0 not exceeding one hundred and twenty-five thou-
-7 sand dollars, and may hold real estate not exceed-
-8 ing thirty-five thousand dollars in value.

1 Sect. 2. The said corporation, for the pur-
-2 poses stated in said chapter one hundred and
8 ninety-six of the Acts of the year eighteen hun-
-4 dred and eighty-eight, and for the purposes
5 herein stated, may take and hold the water of
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6 any water source within the town of Mattapoi-
-7 sett, and all lands, rights of way and easements
8 necessary for holding and preserving the same,
9 may erect dams, buildings, fixtures and other

10 structures, may make excavations, procure and
11 operate machinery, construct and lay down pipes,
12 conduits and other works, enter and dig up
18 lands, make contracts with any public or private
14 corporation, or any individual, and do all other
15 acts within said town that it might lawfully do in
16 the town of Fairhaven under the powers granted
17 to it by said chapter of said acts, and shall be
18 subject to like duties, restrictions and liabilities
19 to those therein stated and imposed upon it.

1 Sect. 3. The said corporation shall, within
2 sixty days after the taking of any lands, rights of
3 way or easements, water rights or sources, other-
-4 wise than by purchase, file and cause to be
5 recorded in the registry of deeds for the county
6 in which they are situated, a description thereof
7 sufficiently accurate for identification, with a
8 statement of the purpose for which the same
9 were taken, signed by the president of said cor-

-10 poration.

1 Sect. 4. The said towns ot Fairhaven and
2 Mattapoisett, or either of them, shall have the
3 right at any time to take, by purchase or other-
-4 wise, the franchise, corporate property and all the
5 rights and privileges of said corporation, on pay-
-6 ment to said corporation of the total cost of its
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7 franchise, works and property of any kind held
8 under the provisions of this act, including in such
9 cost interest on each expenditure from its date to

10 the date of taking, as hereinafter provided, at the
11 rate of seven per centum per annum. If the cost
12 of maintaining and operating the works of said
13 corporation shall exceed, in any year, the income
14 derived from said works by said corporation foi-
ls that year, then such excess shall be added to the
16 total cost; and if the income derived from said
17 works by said corporation exceeds, in any year,
18 the cost of maintaining and operating said works
19 that year, then such excess shall be deducted
20 from the total cost. The said towns or town, on

21 taking, as herein provided, the property of said

22 corporation, shall assume all of its outstanding
23 obligations, including the bonds authorized in

24 this act, and the amount thus assumed shall be
25 deducted from the total amount to be paid by
26 said towns or town to said corporation. In case

27 said towns or town and said corporation are

28 unable to agree upon the amount of the total
29 cost of the franchise, corporate property, rights

30 and privileges of said corporation, then, upon a

31 suit in equity by said towns or town, the supreme
32 judicial court shall ascertain and fix such total
33 cost under the foregoing provisions of this act,

34 and enforce the right of said towns or town to

35 take possession of such franchise, corporate

36 property, rights and privileges, upon payment of

37 such cost to said corporation. This authority to

38 take said franchise and property is granted on
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39 condition that the taking or purchase shall be
40 authorized by a two-thirds vote of the voters of
41 the town making such purchase, or taking such
42 franchise and property singly, and of each of said
43 towns, if they unite in such purchase or taking,
44 present and voting thereon at a meeting or meet-
-45 ings, as the case may be, legally called for that
46 purpose: provided ,

however
,

that neither of said
47 towns shall purchase said franchise, corporate
48 property, rights, powers and privileges, until it
49 shall have first given the other of said towns one
50 year’s notice of its decision to make such pur-
-51 chase, by delivering to the town clerk of such
52 other town certified copies of its proceedings at
53 the meeting at which such decision was made, to
54 the end that such other town may, if it shall so
55 elect at any time within said one year, join in
56 such purchase ; and if either of said towns shall
57 make said purchase alone, as hereinbefore pro-
-58 vided, it shall continue to supply such other town
59 or any fire district now existing therein, or which
60 may hereafter be formed therein, with water to
61 the same extent to which they may be supplied
62 at the time of srich purchase, and it shall supply
63 individuals and corporations in such other town
64 with water for domestic and other purposes, to
65 the same extent to which they may be supplied
66 at the time of such purchase, upon the same
67 terms and at the same rates established by said
68 corporation and existing and in force at the time
69 of such purchase, or to which they may be
70 reduced by the town making such purchase, and
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71 the terms and rates for all water supply shall be
72 the same in both towns and shall not be increased
73 above those existing and in force at the time of
74 such purchase, unless both of said towns and
75 such fire district supplied with water shall agree
76 thereto at meetings legally called for that purpose.

1 Sect. 5. The said towns may, if they shall
2 elect to join in such purchase as before provided,
3 each of them, for the purpose of paying the cost
4 of said franchise, corporate property, rights,
5 powers and privileges and the necessary expenses
6 and liabilities incurred under the provisions of
7 this act, issue from time to time, bonds, notes or
8 scrip to an amount not exceeding in the aggre-
-9 gate for the said town of Fairhaven seventy-

10 five thousand dollars, and for the said town of
11 Mattapoisett fifty thousand dollars; such notes,
12 bonds or scrip, issued by the town of Fairhaven,
13 shall bear on their face the words Fairhaven
14 Water Loan, and such bonds, notes or scrip
15 issued by Mattapoisett shall bear on their face
16 the words Mattapoisett Water Loan, and all
17 such bonds, notes or scrip so issued by said
18 towns shall be payable at the expiration of
19 periods not exceeding thirty years from the date
20 of issue, shall bear interest semi-annually at a

21 rate not exceeding six per centum per annum,
22 and shall be signed by the treasurer and counter-

-23 signed by the water commissioners, hereinafter
24 provided for, of the town issuing the same. If

25 either of said towns shall make said purchase



71889 SENATE —No. 237.

26 alone, as before provided, it may, for the purpose
27 of paying the cost of said franchise, corporate
28 property, rights, powers and privileges and the
29 necessary expenses and liabilities incurred under
30 the provisions of this act, issue, from time to
31 time, bonds, notes or scrip to an amount not
32 exceeding in the aggregate one hundred and
33 twenty-five thousand dollars, such bonds, notes
34 and scrip so issued shall bear on their face the
35 words Fairhaven Water Loan, if the town of
36 Fairhaven make such purchase, or the words
37 Mattapoisett Water Loan, if the town of Matta-
-38 poisett make such purchase, and shall be payable
39 at the expiration of periods not exceeding thirty
40 years from the date of issue, shall bear interest
41 payable semi-annually at a rate not exceeding
42 six per centum per annum, and shall be signed
43 by the treasurer and countersigned by the water
44 commissioners of said town. The said towns if
45 they shall unite in such purchase may each of
46 them, and either of them if making such pur-
-47 chase singly, sell such bonds, notes or scrip
48 issued as before provided, at public or private
49 sale, or pledge the same for money borrowed
50 for the purposes of this act, upon such terms
51 and conditions as such towns or town may deem
52 proper. The said towns or either of them issu-
-53 ing bonds, notes or scrip, as hereinbefore pro-
-54 vided, shall provide at the time of contracting
55 such loan for the establishment of a sinking fund,
56 and shall annually contribute to such fund a sum
57 sufficient with the accumulation thereof to pay
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58 the principal of said loan at maturity. The
59 said sinking fund shall remain inviolate and
60 pledged to the payment of said loan, and shall
61 be used for no other purpose.

1 Sect. 6. The said towns or town issuing
2 bonds, notes or scrip under the provisions of this
3 act, each of them, instead of establishing a sink-
-4 ing fund as before provided, may, at the time of
5 authorizing such loan, provide for the payment
6 thereof in such annual proportionate payments as
7 will extinguish the same within the time before
8 provided in this act, and when such provision has
9 been made by vote of such town the amount

10 required thereby shall be assessed in each year
11 thereafter by the assessors of such towns or

12 town until such debt shall be paid, without further
13 vote, in the same manner as other taxes are
14 assessed under the provisions of chapter eleven
15 of the Public Statutes.

1 Sect. 7. If said towns shall become the joint
2 purchasers of said franchise, corporate property,
3 rights, powers and privileges as provided in this
4 act, they shall each of them as soon as may be,
5 at a legal meeting called for that purpose, elect

6 by ballot three persons who shall constitute a

7 board of water commissioners for such town, one

8 of whom shall hold his office until the expi-
-9 ration of three years, one until the expiration

10 of two years, one until the expiration of one

11 year from the next succeeding annual meet-
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12 ing, and until their respective successors are
13 chosen and qualified, and at each annual election
14 of town officers thereafter one such commissioner
15 shall be elected by ballot who shall hold office for
16 three years and until his successor is elected and
17 qualified. In case of a vacancy in such office
18 such town may, at any meeting called for that
19 purpose, elect a commissioner to hold office for
20 the unexpired term of the commissioner retiring.
21 All the authority granted to said towns by this
22 act and not herein otherwise especially provided
23 for shall be vested in the said water commis-
-24 sioners, and the two boards so elected shall con-
-25 stitute one board and shall jointly have control
26 and management of said water works; and a
27 majority of said joint board shall constitute a
28 quorum for the transaction of business relating
29 to the care, management and operating of said
30 water works, subject however to such instruc-
-31 tions, rules and regulations as said towns may
32 from time to time adopt for their government.
33 Said commissioners shall collect all water rates
34 and dues, pay all expenses of operating the same
35 and all expenses for repairs and improvements
36 thereon, and annually, or oftener, if required by
37 the said towns, pay over one-half of the net
38 revenue arising from said water works to the
39 treasurer of each of said towns, and make full
40 report of the moneys received and expended by
41 them. The board of water commissioners chosen
42 by each town shall be trustees of the sinking
4o fund of the town for which they are chosen, and
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44 a majority shall constitute a quorum for the
45 transaction of business relative to the sinking
46 fund.
47 If one of said towns shall become the sole pur-
-48 chaser of said franchise, corporate property,
49 rights, powers and privileges, as hereinbefore
50 provided, such town shall, as soon as may be after
51 such purchase, elect by ballot three persons who
52 shall constitute a board of water commissioners,
53 one of whom shall hold office until the expiration
54 of three years, one until the expiration of two
55 years, and one until the expiration of one year
56 from the next succeeding annual meeting, and
57 until their respective successors are elected and
58 qualified, and at each annual election of town
59 officers thereafter one such commissioner shall be
60 elected by ballot, who shall hold office until his
61 successor is elected and qualified. Vacancies in
62 said board shall be filled in the manner before
63 provided in this section. All authority granted
64 to such town by this act and not herein otherwise
65 specifically provided for shall in such case be
66 vested in and exercised by said water commis-
-67 sioners, who shall be subject, however, to such

68 instructions, rules and regulations as said town

69 may, from time to time, adopt. The said comrais-
-70 sioners shall in such case be trustees of the
71 sinking fund of such town herein provided for,
72 and a majority of said commissioners shall con-

-73 stitute a quorum for the transaction of business
74 relative both to said water works and to said
75 sinking fund.
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1 Sect. 8. Each of said towns, if they shall
2 become joint purchasers of said franchise, eorpo-
-3 rate property, rights, powers and privileges, and
4 either of said towns, if it shall become the sole
5 purchaser of the same, shall raise annually by
6 taxation a sum which, with the net income derived
7 from the water works after deducting the current
8 annual expenses of operating the same, shall be
9 sufficient to pay the interest as it accrues on the

10 bonds, notes or scrip issued, as before provided,
11 by such town, and to make such contributions to
12 the sinking fund of such town or the payments
13 on the principal as may be required under the
14 provisions of this act. The returns required by
15 section ninety-one of chapter eleven of the Public
16 Statutes shall state the amount of any sinking
17 fund established under this act, and if none

18 is established, whether action has been taken for
19 the payment of annual proportions of said bonded
20 debt as hereinbefore provided, and the amount
21 raised and expended therefor for the current
22 year.

1 Sect. 9. If either of said towns shall elect
2 not to become a joint or sole purchaser of
3 said franchise, corporate property, rights, powers
4 and privileges, any fire district now existing or
5 which may hereafter be organized in such town,
6 shall have the right to become a purchaser of
7 the same jointly with the other town or the
8 sole purchaser thereof, which such town has
9 under the provisions of this act. If both of said
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10 towns shall elect not to become either joint or
11 sole purchasers of said franchise, corporate prop-
-12 erty, rights, powers and privileges, the fire
13 districts now existing or which may hereafter
14 be organized in each of said towns, may become
15 joint or sole purchasers of the same, and in such
16 case, or in either case, all the provisions of this
17 act applicable to the purchase thereof by the
18 said towns jointly or separately, shall apply to
19 and govern such fire district or fire districts.
20 And any assessment required in any fire dis-
-21 trict for the purposes of carrying out the pro-
-22 visions of this act shall be made in the same

23 manner as assessments in fire districts are now

24 required to be made; provided, however, that
25 no purchase of said franchise, corporate prop-
-26 erty, rights, powers and privileges shall be made
27 by such fire districts, either jointly with a town
28 or fire district, or singly, until six months
29 after the town, in whose stead it proposes to
30 make such purchase as herein provided, shall
31 have voted at a meeting called for that pur-
-32 pose not to become such purchaser.

1 Sect. 10. No lands, rights of way or ease-
-2 ments, water rights or sources within said town of
3 Mattapoisett shall be taken otherwise than by
4 purchase, before at least one half of the capital
5 stock, the issue of which is herein authorized,
6 shall have been paid for at its par value, and a

7 certificate to that effect certified under oath by
8 the treasurer of said company shall have been
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9 filed in the office of the secretary of the Com-
-10 monwealth.

1 Sect. 11. All parts of the said chapter one
2 hundred and ninety-six of the year eighteen hun-
-3 dred and eighty-eight, inconsistent herewith are
4 hereby repealed.

1 Sect. 12. This act shall take effect upon its
2 passage, but shall become void unless work is
3 commenced under it within two years from the
4 date of its passage.








