
SENATE No. £49.

Senate, April 27, 1889.

The Committee on Railroads, to whom was referred the
Annual Report of the Railroad Commissioners, report, in
part, the accompanying Bill.

For the Committee,

EDWIN L. PILSBURY.

CommontDcaltl) of JHassadjusette.
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In the Year One Thousand Eight Hundred and Eighty-nine.

AN ACT
Relating to Railroad and Highway Crossings.

'He Senate and House of Representatives
issembled, and by the authority of the

it

in General C
mine, as follows

1 Section 1. ’Whenever the directors of a rail-
-2 road company and the persons authorized to lay
3 out town Avays in a city or town desire to abolish
4 an existing grade crossing of a railroad and a
5 public higliAvay, or to prevent a new one being
6 made, or to make an alteration in a grade or other
7 crossing, the approaches thereto, the location or

8 grade of the railroad, highway or toAvnway, and
9 shall jointly petition the board of railroad com-

-10 missioners thereto, said board shall, after due
11 notice, hear all parties interested and pass an

12 order prescribing the manner in which such cross-
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IB ing by a bridge and approaches thereto shall be
14 made, or any other alteration hereinbefore men-

-15 tioned shall be effected, and cause a copy of such
16 order to be recorded in the registry of deeds for
17 the county or counties in which said crossing in
18 whole or in part lies.

1 Sect. 2. Said railroad company shall forth-
-2 with proceed to make such bridge, its abutments
3 and supports, and shall also make such parts of
4 the approaches thereto, if any, or such other alter-
-5 ations aforesaid, if any, as are within its location,
6 and the city or town shall proceed to make such
7 parts of the approaches to the crossing or bridge,
8 or such parts of any of the alterations aforesaid,
9 if any, as are outside of the said location.

1 Sect. 3. The city or town shall pay all dam-
-2 ages sustained by any person in his property by
3 the carrying out of said order, and if the parties
4 cannot agree as to said damages, the same shall
5 be determined by a jury at the bar of the superior
6 court for the county in which such crossing in
7 whole or in part lies, in the manner in which
8 damages for the laying out of ways in said city
9 or town are determined, on petition filed by either

10 party within one year after the recording of said
11 order.

1 Sect. 4. All reasonable and proper expenses
2 of carryhig out said order, including the damages
3 paid and expenses incurred under the three pre-
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4 ceding sections, shall be borne not less than one-
-5 half by the railroad company, and the remainder
6 by the cities and towns benefited by the way, and
7 by the street railway companies, if any, rising the
8 way, to be determined by the directors of the rail-
-9 road company, the directors of such street rail-

-10 way companies, if any, and the board or officers
11 authorized to lay out town ways in the cities and
12 towns benefited; and if they cannot agree, the
13 parties who, and the proportions in which they
14 shall pay, shall be determined by three commis-
-15 sioners appointed by any justice of the supreme
16 judicial court sitting in equity for the county in
17 which the crossing in whole or in part lies, on

18 the petition of any party interested, and said
19 determination when accepted by said court shall
20 be final, and a decree shall be entered by the
21 court in accordance therewith.

1 Sect. 5. After the said order of the railroad
2 commissioners has been carried out, the railroad
3 company shall maintain at its own expense all
4 parts of the crossing at grade, or the bridge, its
5 abutments and supports, and also such parts of
6 the approaches to the bridge as lie within the
7 limits of its location, and the city or town shall
8 maintain at its own expense such parts of the
9 approaches to the bridge or crossing, if any, as

10 lie outside of the railroad location, or, if the

11 railroad passes over the highway, of such high-
-12 way, including that part within the location of the
13 railroad.
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1 Sect. 6. Any court sitting in equity in any
2 county may enforce the order of said railroad
3 commissioners, and the findings, judgments and
4 decrees of court made under authority of this
5 act.

1 Sect. 7. This act shall take effect upon its
2 passage.








