
HOUSE . . . . No. 296.

[House No. 226, as passed to be engrossed by the House.]

Commomucaltt) of ittasoadjuseito.

In the Year One Thousand Eight Hundred and Ninety.

AN ACT
To amend an Act Entitled “ An Act to Authorize 

the Boston and Maine .Railroad to Purchase the 
Franchises and Property of the Eastern Railroad 
Company and the Eastern Railroad in New Hamp
shire, and the Portmouth, Great Falls and Conway 
Railroad.”

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows.

1 Section 1. Section one of Chapter two hun-
2 dred and fifty of the acts of the year one thousand
3 eight hundred and eighty-eight is hereby amended
4 so as to read as follows: —
5 The Boston and Maine Railroad is hereby
6 authorized to acquire by purchase, the roads,
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7 franchises and property of the Eastern Railroad
8 Company and of the Portsmouth, Great Falls and
9 Conway Railroad on such terms as may be agreed

10 to by the respective boards of directors of said
11 corporations and as shall be approved, at meet-
12 ings called for the purpose, by a majority in 
Id interest of the stockholders of the purchasing
14 corporation and by a majority in interest of the
15 stockholders, other than said Boston and Maine
16 Railroad, of each of said selling corporations;
17 provided, however, that the approval of the
18 agreement for the purchase of the road, fran-
19 chises and property of said Eastern Railroad
20 Company shall be given by the votes of a majority
21 in interest of the holders of the preferred stock
22 of said company and by the votes of a majority
23 in interest of the holders of the common stock
24 thereof and not otherwise. For the purpose of
25 making such purchases and to enable it to carry
26 into effect such agreements as may be made
27 relating thereto, said Boston and Maine Railroad
28 may increase its capital stock by an amount not
29 exceeding the aggregate of the capital stocks as
30 now existing of said selling corporations and may
31 issue and dispose of said additional stock as
32 required by said agreements, and may exchange
33 the same or any part thereof for the stocks of
34 the selling corporations or either of them or for
35 any part thereof, and may make any portion of its
36 capital stock either as already existing or as
37 increased under the authority of this act for the 
33 purpose of said purchases preferred stock entitled
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39 to such preference as to rights and dividends as
40 said agreements may prescribe. For the purpose
41 of facilitating and effecting said purchases of the
42 roads, franchises and property of said Eastern
43 Railroad Company and ot said Portsmouth, Great
44 Falls and Conway Railroad, the said Boston and
45 Maine Railroad may, after the making of said
46 agreements, or either of them, purchase the shares
47 of the capital stocks of said companies or either
48 of them or any part thereof, and to pay for the
49 same, may either sell the additional capital stock
50 hereinbefore authorized or any part thereof at
51 public auction in the manner provided by section
52 fifty-nine of chapter one hundred and twelve of
53 the Public Statutes or may issue and sell bonds to
54 the requisite amount — as its directors at the time
55 of any purchase may determine.

1 Sect. 2. Every stockholder of either the
2 purchasing or the selling corporation shall be
3 deemed to assent to any purchasing agreement
4 authorized by section one of this act unless, within
5 thirty days from the approval of such purchasing
6 agreement by a majority in interest of the stock-
7 holders' of the purchasing and selling corporations,
8 he shall file with the clerk of the purchasing cor-
9 poration a writing declaring his dissent therefrom

10 and stating the number of shares held by him and
11 the number of the certificate or certificates evi-
12 dencing the same: provided, however, that as
13 against any stockholder legally incapacitated from
14 acting for himself and having no legal guardian,
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15 said period of thirty days shall not begin to run 
1G until the removal of such incapacity by the ap-
17 pointment of a legal guardian or otherwise. The
18 shares of any stockholder dissenting as above
19 specified shall be acquired by the purchasing cor-
20 poration and shall be valued and the value thereof
21 be paid or tendered or deposited to or for account
22 of such stockholder in the manner following : —
23 Within thirty days from the filing of any stock- 
21 holder’s dissent as above provided, the purchasing
25 corporation shall file its petition with the supreme
26 judicial court, sitting within and for the county
27 of Suifolk, setting forth the material facts and
28 praying that the value of such dissenting stock-
29 holder’s shares may be determined. Thereupon,
30 after such notice to all parties concerned as it
31 may deom proper, said court shall pass an order
32 requiring such dissenting stockholder’s certificate
33 of stock to be deposited with the clerk of said 
31 court and shall appoint three commissioners to
35 ascertain and report the value of such dissenting
36 stockholder’s shares on the day of the approval
37 of the purchasing agreement by the stockholders
38 of the purchasing and selling corporations. Said
39 report shall be made to the court as soon as prac-
10 ticable, and, after due notice to the parties in
11 interest, shall be accepted by the court unless
42 before such acceptance either of the parties to
43 said proceeding shall claim a jury, in which case
44 the court shall order the value of said shares to
45 be tried and determined by a jury in the same
46 manner as other civil cases are tried by said court.
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47 The said commissioners’ report or such verdict,
48 when accepted by the court, shall be final and con-
49 elusive as to the value of such dissenting stock-
50 holder’s shares and the amount so ascertained as
51 such value shall be at once paid or tendered to such
52 stockholder, or if such payment or tender be for
53 any cause impracticable, shall be paid into court.
54 Upon such payment or tender or deposit, the
55 shares of such dissenting stockholder and the
56 certificate or certificates thereof shall become
57 the property of the purchasing corporation,
58 whose right and title thereto may be enforced
59 by the court by any appropriate order or process.
60 Exceptions may be taken to any ruling or order
61 of said court, to be heard and determined by the
62 full court as in other civil cases. And said court
63 may make all such orders for the enforcement of
64 the rights of any party to the proceeding — for
65 the consolidation of two or more petitions and
66 their reference to the same commissioners — for
67 the consolidation of claims for a jury and the
68 trial of two or more cases by the same jury —
69 and for the payment of interest upon the value
70 of a stockholder’s share as determined, and the
71 payment of costs by one party to the other — as
72 justice and equity and the speedy settlement of
73 the matters in controversy may require.

1 Sect. 3. Said Boston and Maine railroad
2 may increase its capital stock, after the purchase
3 and in addition to the amount hereinbefore
4 authorized, by an amount not exceeding five



5 millions of dollars. The new .stock hereby
6 authorized shall be issued from time to time in
7 accordance with the laws existing at the time of
8 such issue, and the proceeds thereof shall be
9 applied to providing additional property and

10 equipment for the railroad of said company, to
11 the improvement of said railroad and of other
12 property owned or leased by it, to the construc-
13 tion of such additional railroad as it may be
14 authorized by law to construct, and to the
15 payment and reduction of its debts.

1 Sect. 4. This act shall fake effect upon its
2 passage.
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H ouse of Representatives, March 20, 1890. 

Passed to be engrossed.
Sent up for concurrence.

EDWARD A. MoLAUGHLIN, Clerk.


