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H ouse of R epresentatives , May 8, 1890.

The joint special committee on County Affairs and Crimi
nal Costs, to whom was referred the second and third annual 
report of the Controller of County Accounts, report, in part, 
the accompanying Bill.

For the Committee,

EDGAR S. TAFT.
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(Eommontoealtl) of Jttasoartjuoetts.

In the Year One Thousand Eight Hundred and Ninety.

AN ACT
Relating to Fees of Salaried Officers, to Expenses 

of Criminal Cases, of Inquests and of Commitment 
of the Insane.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
name, as follows!

1 Section 1. Except as specially provided in
2 this act no officer in attendance on any court, and
3 no sheriff, deputy sheriff, jailer, constable, city
4 marshal, or other police officer who receives a
5 salary or an allowance by the day or hour from
6 the Commonwealth, or from any county, city or
7 town for his official services, shall be paid any
8 fee or extra compensation whatever for any
9 official services rendered or performed by him in

10 any criminal case in which the Commonwealth or
11 any county, city or town is a party interested;
12 nor for aid or assistance rendered to another
13 officer; nor for testifying as a witness in any
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14 such criminal case, during the time for which
15 he receives such salary or allowance; but the
16 expenses of such officers necessarily and actually
17 incurred, and actually disbursed by such officers,
18 in a criminal case tried in the supreme judicial
19 or superior court, shall be paid by the county
20 where the trial is had; in a criminal case tried in
21 any police, district or municipal court, said ex-
22 penses shall be paid by the city or town in which
23 the offence was committed.

1 Sect. 2. The fees and expenses of officers,
2 other than those named in section one, in any
3 criminal case tried in the supreme judicial or
4 superior court, shall be paid by the county where
5 the trial is had; and in a criminal case tried in
6 any police, district or municipal court, such fees
7 and expenses shall be paid by the city or town
8 in which the offence was committed. In  cases
9 before trial justices such fees and expenses, if  no®

10 paid by defendants, shall be paid by the county
11 where the trial is had.

1 Sect. 3. Except as provided in this and the
2 following section, no costs, by that name, shall be
3 taxed against a defendant, in any criminal pro-
4 ceeding in any court of the Commonwealth; but
5 the presiding justice, before imposing a fine as a
6 penalty, or part penalty, for the offence com-
7 mitted, shall determine what have been the
8 reasonable and actual expenses of the prosecution,
9 including the services of officers and witnesses,



10 and for the detention and support of the defend-
11 ant; and may impose a fine which shall include
12 the whole or any part of the amount of the
13 expenses so found and determined; provided,
14 the fine imposed does not exceed the maximum
15 fine prescribed by law for the offence committed.
16 But where, under existing law, costs may be
17 imposed in addition to the maximum fine, and
18 the presiding justice is of opinion that such fine,
19 without the addition of costs, is an inadequate
20 penalty for the offence committed, he may im-
21 pose such maximum fine, and in addition, order
22 the defendant to pay the whole or any part of the
23 expenses determined as aforesaid.

1 Sect. 4. Where under any provision of exist-
2 ing law a defendant may be discharged upon
3 payment of costs, and where costs are imposed
4 in addition to imprisonment, the presiding justice
5 shall determine the amount of such costs and
6 order payment thereof in like manner as expenses
7 of prosecution are determined in section three of
8 this act.

1 Sect. 5. All fines imposed in the superior
2 court, and all fines paid after commitment, shall
3 be paid over to the treasurer of the county in
4 which the trial is had, as now provided by law;
5 or in Suffolk county, to the collector of the city
6 of Boston; and all fines or forfeitures imposed
7 and paid in any district, police or municipal court
8 shall, where no other provision is made by law,
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9 be paid to the city or town in which the offence
10 was in the complaint alleged to have been
11 committed ; provided, that where the whole or
12 any part of. a fine is made by law payable to
13 any complainant or informant, or to any person
14 or corporation as a beneficiary, the court or
15 magistrate may apportion said fine, and may
16 order such portion, “ not exceeding one half of
17 said fine,” as may seem just and equitable to
18 be paid to such complainant, informant or other
19 beneficiary, and the remainder shall be paid to
20 the county, city or town, as the court shall
21 order.

1 Sect. 6. Witness fees, to all persons excepting
2 those mentioned in sections one and nine of
3 this act, shall be paid as now provided by law,
4 in the supreme judicial and superior courts;
5 and in district, police and municipal courts,
6 out of any funds paid into the court and return-
7 able to the county, excepting naturalization
8 fees. Clerks and justices who do not have in
9 their hands, and returnable to counties, funds

10 sufficient to pay witnesses as herein provided,
11 may make written requisition upon the county
12 treasurer for the same, and thereupon the treas-
13 urer shall pay to said clerks or justices not
14 exceeding one hundred dollars in any one month,
15 for which said clerks and justices shall account in
16 their regular settlements with county treasurers,
17 and for which they shall be liable upon their
18 official bonds. Any officer named in said section
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19 one, when attending as a witness at a place other
20 than his place of residence, shall be allowed per
21 day in lieu of expenses the witness fee in the
22 court or before the trial justice where the witness
23 testifies, and such fee shall be paid like other
24 witness fees. And any police officer on duty at
25 night who attends any sitting of the superior
26 court as a witness for the Commonwealth, shall
27 be entitled to and paid the same fees as other
28 witnesses; and any police officer who is a witness
29 for the Commonwealth, and who under the direc-
30 tion of the district attorney aids in securing the
31 attendance of other witnesses, may receive, in
32 lieu of expenses, the witness fee for one day’s
33 attendance; and police officers are. authorized
34 and required to serve subpoenas upon witnesses
35 when requested by the district attorney, and their
36 returns of service shall have the same force and
37 effect as the return of a deputy sheriff or con-
38 stable.

1 Sect. 7. Deputy sheriffs and other officers
2 attending the sittings of the supreme judicial
3 court in a capital trial, or in the superior court
4 for criminal business, who shall serve any
5 subpoena or capias at any time between the
6 daily sittings of said courts, may receive such
7 extra compensation as the attorney-general in
8 the supreme judicial court, and the district
9 attorney in the superior court, may allow. Any

10 officer named in sections one and two of this
11 act may apply for extra compensation under the



1890.] HOUSE — No. 462. 7

12 provisions of section thirty of chapter one hundred
13 ninety-nine of the Public Statutes. For any
14 extra service performed, all officers shall make
15 return, under oath, of the time actually consumed,
16 and of all expenses actually incurred and dis-
17 bursed, in performing such extra service.

1 Sect. 8. In police, district and municipal
2 .courts the expenses of all officers named in section
3 one, and the fees and expenses of all other officers,
4 shall be paid at the end of the trial of the case in
5 which such fees and expenses accrued, provided
6 there be in the hands of the clerks, and justices
7 having no clerks, sufficient funds payable to the
8 city or town made by this act liable for the
9 payment of such fees and expenses. All fees

10 and expenses not so paid shall be certified at the
11 end of each month, to the treasurer of the city or
12 town liable therefor, and such treasurer shall pay
13 the same to the parties entitled thereto.

1 Sect. 9. The officers mentioned in section
2 one shall receive no fee nor extra compensation
3 for services or as witnesses at an autopsy or
4 inquest, medical or fire, nor in proceedings for
5 commitment of insane persons, but their expenses
6 shall be paid as now provided by law. When it
7 appears in an inquest held under the provisions of
8 section thirteen of chapter twenty-six of the
9 Public Statutes that witnesses summoned by the

10 magistrate or district attorney are in the employ
11 of the railroad company upon whose railroad the
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12 accident under investigation occurred, witness 
IB fees may be refused in the discretion of the
14 magistrate. N o witness fees shall be paid to
15 railroad police, hut any court or trial justice may
16 allow such police their necessary expenses for
17 attendance upon any trial as witnesses for the
18 Commonwealth.

1 Sect. 10. In all cases where appeals are
2 taken from a district, police or municipal court,
3 or a defendant is held to appear before the grand
4 jury, the copies and record'of proceedings sent to
5 the superior court shall contain the details of all
6 fees and expenses allowed or paid in the inferior
7 court.

1 Sect. 11. The reasonable expenses of police,
2 district and municipal courts for rent and care of
3 court rooms, fuel, record books, blanks and sta-
4 tionery, and other expenses incidental to maintain-
5 ing such courts, shall be certified by the justices
6 thereof quarterly, and transmitted directly to the
7 county commissioners, who shall audit the same,
8 and order payment thereof to the parties entitled
9 thereto, like other demands against the county.

1 Sect. 12. W hoever receives any witness fee
2 or extra compensation for services, contrary to
3 the true intent and meaning of sections one and
4 nine, shall be punished by a fine not exceeding
5 one hundred dollars.
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1 Sect. 13. In all criminal cases, if the justice
2 or magistrate deems the complaint unfounded,
3 frivolous or malicious^ said justice or magistrate
4 may refuse to allow any fees to the person or
5 persons making such complaint.

1 Sect. 14. This act shall not affect any pro-
2 ceeding pending, nor any offence committed,
3 prior to its taking effect, nor the fees of trial
4 justices.

1 Sect. I f . All acts and parts of acts incon-
2 sistent with this act are hereby repealed.

1. Sect. 16. This act shall take effect on the
2 first day of October in the year eighteen hundred
3 and ninety.
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