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Commontocaltl) of Jltassacfjusette,

Hou8b of R epresentatives, June 30, 1890.

The committee who were appointed under the following 
order, viz., —

“  Ordered, That a special committee be appointed, to con
sist of seven members of the House, to inquire into the 
methods used for and against applications for legislation 
concerning elevated railroads, and to inquire into the con
duct of members of the House in connection therewith. 
Said committee shall have the authority to send for persons 
and papers, and shall have authority to employ a stenographer 
and report in print,” —

present the following report: —

The hearings of the committee extended over ten days ; 
the number of sessions held was seventeen, and the number 
of witnesses examined was fifty-five. Two of the witnesses 
summoned failed to appear. As it was evident to the com
mittee that counsel should be in charge of the investigation, 
the Attorney-General of the Commonwealth was requested 
by the committee to act in its behalf in conducting the exam
ination of witnesses. This arrangement was made with the 
knowledge and approval of Representative Williams, whom 
the committee deemed it advisable to consult as the mover 
of the investigation; and all through the hearings Mr. 
Williams has sat by the Attorney-General, and given him 
the benefit of his suggestions and information. It should 
be stated that the Attorney-General consented to act in the 
matter principally in view of the fact that the charges of the 
use of improper njethods were directed chiefly against a 
corporation created by the Commonwealth. As it would
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have been both improper and impracticable for the commit
tee to have assumed, through its members, the duty of 
examining witnesses without the aid of counsel, and as Mr. 
Williams did not feel, at the outset of the inquiry, that it 
properly devolved upon him to employ counsel at his own 
expense to conduct the investigation, the committee feels 
that it is under obligation to the. Attorney-General for his 
prompt acceptance of a disagreeable and onerous duty, and 
for the faithful manner in which he has performed it.

After the investigation hád opened, Mr. Lewis S. Dab
ney of Boston appeared before the committee and . claimed 
the right to act as counsel, with the privilege of cross-ex
amining witnesses, in behalf of certain citizens of the Com
monwealth, without alleging that his clients had any other 
interest than that of public-spirited citizens. As the com
mittee deemed that the fact that the Attorney-General, as 
the chief law officer of the Commonwealth, was in charge of 
the investigation, sufficiently protected the public interest in 
its thorough prosecution, and as it did not see its way clear 
to recognize the right of Mr. Dabney’s clients to be given 
the position of parties to the investigation and to be allowed 
counsel unless every other citizen of the Commonwealth 
should be allowed the same privilege, it was not deemed 
advisable to allow Mr. Dabney to act in the capacity in 
which he offered himself. As soon as the committee had 
taken this action, Mr. Williams made a request that he 
might he represented by counsel before the committee, act
ing independently of the Attorney-General, and having the 
right to further examine witnesses ; the committee voted to 
allow Mr. Williams this privilege, and so notified him, but 
he did not avail himself of the right.

As the committee was appointed under the order adopted 
upon the report of the committee on rules, which included 
a written statement signed by Mr. Williams in which cer
tain specific charges were set forth, the inquiry has been 
conducted with a special view to the charges so formulated, 
while it has not sought to confine its investigations to matters 
included therein. After the eight specific charges against 
the West End Railway Company and against one member of 
the House, Mr. Williams’ statement concludes as follows:—
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I also have had evidence offered me which I wish to 
submit to a committee authorized to administer paths, tend
ing to show —

“  1st. That one or more members of the House have 
asked compensation of elevated railway petitioners for their 
support.

“  2d. That members of the House have received money 
from agents of the West End Railway Company.”

As these charges affecting the integrity of members of 
the House are of a more serious, character than the others 
included within this inquiry, the committee deems it proper 
to state, at the beginning of its report, that no evidence has 
been submitted in support of either of such charges, and 
the committee therefore finds that they are entirely unsus
tained. The committee was ready at any time to receive 
any evidence bearing on either of these charges, and at the 
close of the testimony the committee asked Mr. Williams 
whether he desired to offer any evidence relating thereto. 
The following question was put by the chairman of the com
mittee : —

“ Mr. Williams, have you 'any statement to make, so far 
as any of the specific charges are concerned, or any state
ment you desire to make, in writing or otherwise, to the 
committee ? H

His reply was in part as follows : —
“ I am quite willing to state, for the benefit of the com

mittee, how the matter stands relating to the oiler of, 
evidence of corruption on the part of members of the House. 
The gentlemen of the committee will recall that those state
ments as they stand were not put in the form of charges; 
and I think it was quite well understood on the, floor of the 
House, when I made my request for the appointment of this 
committee, that I had then no such charges to make. I had, 
however, evidence in my possessioh, or statements had been 
made to me, which certainly I was not at liberty to ignore, 
and which were of such a serious character that I put in this 
form the statement that I had such evidence, in order that 
I might offer it to the committee. That evidence I have 
most carefully, by myself and through the employment of 
agents, sifted and reduced as nearly as I could reduce it to 
the basis of legal evidence and the basis of truth. And I
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am, it is not necessary for me to say, glad that the evidence 
has not taken such a form that I feel at liberty to offer it 
against any member of the House. I have evidence still 
which might be considered as evidence ; but I hope that the 
committee will justify me in taking this view, that, as the 
person who has brought this matter to the attention of 
the committee, I have some right to protect members of the 
Legislature against the smirch which would be put upon 
their names if I offered evidence here which I did not con
sider, in my own judgment and by referring to my own 
conscience, to be sufficient to convict them of the offence 
which is charged. I do not produce it, although I have 
evidence which it is perfectly competent to consider in a 
court of law, in my judgment, for it is so insufficient that 
the result of offering that evidence would merely be to cast 
a stain upon the name of every man who is brought in in 
connection with that evidence. I deem it my duty to use 
my own judgment in that respect, and I think the committee 
will sustain me in it.”

In answer to a further question, Mr. Williams also said : —
“  As to my testifying personally, I  desire to say that I 

am quite willing to be put under oath and to have inquiry 
made, if the committee so desire, as to what evidence I have 
in my possession, and I am quite willing to take such exam
ination as may be. made. As to the second point, the infor
mation in my own possession, I have none.”

Mr. Williams was then asked whether he offered himself 
as a witness, and replied that he did not.

Under these circumstances, the committee did not feel that 
it was called upon to insist upon the presentation of evidence 
which the mover of the. investigation himself declared to 
be insufficient to warrant its production. The committee 
deemed that its proper function was to hear all evidence 
which might be offered to it from any source ; but the 
majority of thè committee* conceived that it might prop
erly leave to Mr. Williams, upon whose statements the in
vestigation had been ordered, the duty of deciding as to what 
evidence in his possession was proper to be presented to the 
committee, and what was not. The committee understood 

* Messrs. Kimball and Coveney dissenting.
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that Mr. Williams abandoned and withdrew the two final 
allegations included in his statement above referred to, and, 
in the absence of testimony relating to these allegations 
from any other source, the qommittee had no means of 
ascertaining their truth. As Mr. Williams stated that he 
had no testimony of his personal knowledge in respect to 
these allegations, a majority of the committee did not deem 
that there was any ground for placing him upon the stand 
as a witness, unless he offered himself in that capacity, 
which he distinctly declared that he did not desire to do. 
The only object suggested in placing Mr. Williams under 
examination was to obtain from him a statement as to the 
nature and character of the evidence which had been in his 
possession at the time that these allegations were made; 
but as such a statement would have had no relevancy to 
the inquiry entrusted to the committee, but would simply 
have been pertinent upon the question of whether Mr. W il
liams was or was not justified as a member in making these 
allegations, a majority of the committee did not deem it 
proper to call Mr. Williams to the stand. While, therefore, 
under the circumstances the committee can only report upon 
these allegations that no evidence was offered in support of 
them, and that they were abandoned and withdrawn by Mr. 
Williams, and does not conceive that it is a part of its 
proper function to report whether in its judgment he was or 
was not justified in including these allegations in his state
ment, it may nevertheless properly suggest that charges of 
this character are of a most serious nature, tending to cast 
suspicion upon all the members of the House, and to bring 
the Legislature into disrepute with the people; it is there
fore unfortunate that charges were included by Mr. Williams 
in his statement which a further examination of the evidence 
offered to him showed to be incapable of being sustained 
before an investigating committee. Deeming it outside of 
its province to make any report as to whether Mr. Williams 
was or was not justified in making the allegations above 
referred to, a majority of the committee did not care to 
ascertain what evidence Mr. Williams had in his possession 
upon which he expected to sustain these charges.

vii
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As to the first eight charges made by Mr. Williams, the 
committee finds the following facts : —

The first charge was as follows : —
“  1st. That the West End Railway Company has main

tained a large corps of lobbyists and legislative counsel, 
and made expenditures through them and its officers beyond 
any legitimate purpose in securing legislation.”

Under this charge the committee finds that the West End 
Railway Company did maintain “ a large corps of lobbyists 
and legislative counsel,” and this fact was admitted by the 
counsel for the company. As to the expenditures made by 
the officers of the company, and through its lobbyists and 
legislative counsel, the committee finds from the evidence 
that the following expenses were incurred for the purposes 
specified: —

1. Amount already paid as retainers to legislative counsel
and lobbyists, . . . . . . ' .

2. Amount still to be paid to legislative counsel and lobby
ists (partly estimated), . . . . i .

3. Expenses of dinners furnished to members of the Legis
lature at the Algonquin Club, .

4. Expenses of carriages for taking members from the
State House to the power house of the West End 
Railway, from the power house to the Algonquin 
Club, and from the Algonquin Club to other points, .

5. Amount paid to Theodore C. Bates, by check of Henry
I). Hyde, dated Oct. 25, 1889, as appears by testimony,

6. Amount paid to John B.Bottum for travelling expenses
of Frank E. Paige and himself, incurred on behalf of 
the company, . . . . .

7. Expenses of printing argument of Hon. John D. Long
before the committee on street railways, . .

8. Expenses of printing speeches and other advertising
matter in newspapers, in connection with elevated 
railroad legislation, . . . . . . - .

9. Amount paid for hotel lodgings of six members of the
House after one of the dinners at the Algonquin Club,

$11,780 00 

10,500 00 

1,922 12

584 50 

500 00

126 89 

80 00

7,521 25 

12 00

Total, $33,026 76

In the second class of expenses the committee only includes 
those cases, comparatively few in number, where the 
amounts still remaining to be paid are reasonably well 
established by the testimony. In mo&t cases the amounts
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still to be paid for services, in addition to the retainers 
included in the first class of expenses, cannot be in any way 
fixed, but must amount to a considerable sum in the aggre
gate. The total number of legislative counsel and lobbyists 
employed was about thirty-five.

It appeared by a statement made by Mr. Whitney from 
his books, headed by him “ Payments on account of West 
End Street Railway Company for legislative matters in the 
year 1890,” that he had paid the following sums to Theodore 
C. Bates: March 18, $1,000; April 18, $5,000; April 24, 
$1,500. Mr. Bates had previously testified that he had 
received the sum of $7,500 from Mr. Whitney, but that he 
did not know whether it would finally be credited on a 
private open account between Mr. Whitney and himself, 
or whether it would be credited as a payment by Mr. 
Whitney on behalf of the West End Company on account 
of a contract for services which Mr. Bates had entered into 
with the company.

Mr. Bates objected to the inclusion under the heading’ 
above given of the amounts paid to him by Mr. Whitney, 
and testified that his agreement with the company did not 
relate to services in connection with legislation. Henry T>. 
Hyde testified that Mr. Bates, who was a large stockholder 
in the West End Land Company, had been employed at his 
own solicitation, shortly after the company had decided to 
apply for the right to build an elevated road; and that 
when Mr. Bates insisted upon having a sum named which he 
should receive for his services, the amount was placed at 
$10,000. Mr. Hyde testified that the services to be ren
dered by Mr. Bates were to include assistance in securing 
the charter, and that Mr. Bates had given advice as to 
the framing of the bill. It also appeared that the check for 
$500 above referred to related in some manner to legislative 
matters, and that Mr. Bates was present, at the request o f 
Mr. Hyde, at a conference of officers of the road, held at 
the State House, while amendments to the bill were 
pending.

Mr. Bates testified that his services were to extend over a 
period of about a year. It was agreed that Mr. Bates had 
not been called upon to render any regular or considerable
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services, and that the question whether the compensation 
which he was to receive should be diminished on that account 
was still an open one between himself and the company. 
Mr. Bates testified that the private account between Mr. 
Whitney and himself related to the purchase on their joint 
account of some shares of West End Land Company stock, 
for which Mr. Bates had furnished the margin.

Under the facts as shown, the committee does not feel 
justified in putting down the $7,500 paid by Mr. Whitney to 
Mr. Bates as a legislative expense of the West End Com
pany ; but it is not altogether satisfied with the contradic
tory explanations in regard to the employment of Mr. Bates 
and to the payments made to him, in view of the fact that 
his services were not engaged until after it ‘had been decided 
to apply for a charter, and of the further facts that, accord- 
img to the testimony of Mr. Hyde, such services would not 
be needed unless a charter were obtained, that no services 
o f a business nature have in fact been rendered by him, and 
that, during his testimony at the forenoon session, he was 
unable to state whether the $7,500 was paid him by Mr. 
Whitney on account of their private transaction, or on 
behalf of the company on account of the $10,000 under the 
contract.

As the testimony of Mr. Bates and of Mr. Hyde did not 
agree as to the purpose for which the check for $500 was sent 
by the latter to the former, the committee is obliged to 
leave the evidence upon this subject to speak for itself.

The second statement was as follows : —
“  2d. That the officers and agents of said company have 

given numerous banquets and dinners to members of the 
Legislature, and that while some of the members were 
under the influence of wine and liquors there furnished, 
the merits of the plans of said company have been presented 
to them.”

As to this, the committee finds, and it was admitted by 
the counsel of the company, that several dinners were given 
to members of the Legislature at the Algonquin Club, in 
behalf of the West End Company and at its expense, by 
Mr. Henry M. Whitney, its president, and Mr. Henry 
D. Hyde, its general counsel; and that, after the dinners
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were over, the merits of the plans of the company were 
presented by Mr. Whitney. It should also be stated that 
an opportunity was offered for asking questions and stating 
objections, and one member of the. House testified that at 
one of these dinners he had freely expressed his opposition 
to the plans of the company. It was also admitted that,two 
kinds of wine were furnished with these dinners. The total 
number of persons for whom dinners were ordered appeared 
by the testimony to have been 215, including both branches 
of the Legislature and a few other guests ; but the number 
that attended was considerably smaller, although it appeared 
that a charge was made for the total number o f dinners 
ordered. The total expense of these dinners, including the 
charge for the dining room, flowers, wines and cigars, was 
$1,922.12, as above stated. It appeared by the testimony of 
the steward of the club that the cost, excluding flowers, 
wines and cigars, was $4.50 for each person at the first 
dinner and $3.50 at each of the other dinners.

It seemed to the committee that the only material fact 
in relation to the use of wine was that it was furnished with 
the dinners for all who desired it, and no evidence was 
offered to show that any member of the Legislature was 
under its influence.

The third statement was as follows : —
“  3d. That carriages have been furnished and paid for 

by the agents of said company to convey members to and 
from such dinners, and that hotel lodgings of members have 
also been so paid for.”

Upon this the committee finds that it is a fact, and it was 
admitted by the counsel for the company, that carriages 
were furnished to convey members of the Legislature from 
the State House to the new power house of the company 
upbn Harrison Avenue, and to its present power house at 
Allston, and from there to the Algonquin Club, and that 
after the dinners carriages were also furnished to carry 
members from the Algonquin Club to the railroad stations 
and hotels. It also appeared that after one of the dinners 
Mr. Whitney had invited six members of the House, under
standing that they had remained beyond the time when they 
could take trains for home, to pass the night at the Algon-



ELEVATED RAILROADS. [June,xii

quin Club, but that they preferred to go to a hotel; that 
they accordingly went to a hotel, and that the next morning, 
before their bill was presented to them, the charge for their 
lodging was paid by one of the agents of the company.

The fourth statement was as follows : —
“ 4th. That members of the House have, on behalf of 

said company and on the floor of the House, extended the 
invitations to other members to attend such banquets.”

The committee finds that such invitations were so extended. 
The fifth statement was as follows : —
“  5th. That a House member of the committee on street 

railways has consulted with two or more of the petitioning 
elevated railway companies, with reference to giving his 
support to each of such companies, and is now sustaining 
the West End Elevated Railway bill.”

No evidence of this was presented to the committee, and 
the committee therefore finds that the statement is not sus
tained.

The sixth statement was as follows : —
“  6th. ' That the West End Company, or its representa

tives, have since last year’s session of the Legislature paid 
money to other petitioners for an elevated railway, to 
prevent a renewal of their petition.”

On this the committee finds, and it was admitted by the 
counsel for the West End Company, that the company has, 
since the last session of the Legislature, paid a large sum of 
money to one of the persons who was last year a petitioner 
for a charter for an elevated railway in Boston and its 
suburbs, principally for the purpose of preventing a renewal 
o f his petition at the present session.

The seventh statement was as follows : —
“  7th. That a member of the House has called upon a 

representative of one of the petitioning companies, and 
asked him whether there was anything in it for him.”

The committee finds that this charge is not sustained. 
One William H. Shaw, who has lately come to Boston from 
New York, did testify that Representative Grossman had 
beckoned to him to come down from the gallery, and had 
then asked him in the lobby whether he was connected with 
the Mack elevated railway petitioners; and, upon Shaw’s



statement that he was so connected, had asked him whether 
“ there was anything in it for him,” giving the witness to 
understand that he desired to be paid for giving his support 
to the Mack petition. Mr. Grossman testified that he had 
never beckoned to Shaw to come down from the gallery, 
but stated that he had an acquaintance with him, and had 
met him at the State House and elsewhere. Mr. Grossman 
denied that he had ever had any such conversation with 
Shaw as that above mentioned. The committee feels that 
a member of the Legislature is entitled to the privilege, 
enjôyed by every other person accused of a crime, of being 
assumed to be innocent until proved guilty, and that no 
member ought to be found guilty of a charge such as that in 
question upon the unsupported statement of one witness, 
whose credibility is no greater' than his own and whose 
testimony he contradicts under oath. The committee could 
not form any .such opinion of the credibility of Shaw as a 
witness, upon his own admissions and upon other testimony, 
as to warrant them in finding that Mr. Grossman was guilty 
of thé act charged.

The eighth statement was as follows : —
“  8th. That counsel for the West End Railway Company 

requested of the Speaker of the House that he appoint cer
tain persons on the street railway committee, which persons 
were not appointed.”

The committee finds on this, that, while it was a fact 
admitted by counsel for the West End Company, that the 
names of Certain members of the House were mentioned ac 
suitable for appointment upon the street railway committee 
at a conversation between officers of the road and their coun
sel, Ex-Governor Long, no names of individual' members 
were presented to the Speaker for this purpose. Ex-Gov
ernor Long stated that he had seen the Speaker of the House 
before the appointment of the street railway committee, and 
had urged upon him the importance of appointing a strong 
and fair committee, but without mentioning any special 
members in connection with it.

In stating' its conclusions in relation to the employment 
of lobbyists and legislative counsel by the West End 
Railway Company, the committee desires first to recognize

1890.] HOUSE — No. 585. xiii
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the existence of certain conditions which confront applicants 
for legislation similar to that asked for by the West End Com
pany. It is a fact beyond denial that a body of professional 
lobbyists has for years formed a part of the machinery of 
legislation, and that, with the increasing importance of the 
financial interests dependent upon legislative action, this body 
has been growing in numbers and influence. This condition 
of things is by no means peculiar to this Cbmmonwealth, but 
is admitted to exist not only in connection with the legisla
tive bodies of all other States and of large municipalities, 
but conspicuously in connection with Congress. It would 
therefore be unjust to the West End Company to find that 
they had adopted methods of influencing legislation which 
they did not find already firmly established, and which had 
not been used in substantially the same manner, if not in the 
same degree, by other corporations and individuals applying 
for similar legislation. The president of the West End 
Company was asked the following question : —

“  Do you state, then, that your corporation, as an appli
cant for legislation here at the State House, finds such a 
Condition of things that a regular body of men, known com
monly as the lobby, stands between the Legislature and 
applicants for legislation, and that, in order to avoid having 
opposition in the Legislature, it is necessary to retain them?”

To which he replied, “ That was my view of the case 
entirely.”

He was further asked: “ You thought that the existing 
conditions at the State House required the employment of 
these men in order to give your company the fair chance 
which you considered it entitled to ? ” And he again answered 
in the affirmative. It seems to' be admitted that a corpora- 
tion applying for legislation in which large financial interests 
are involved is confronted with the fact that a body of men, 
following the occupation as a regular pursuit, and many of 
them deriving a large revenue from it, stands in a position 
where it may either be of some assistance or may do consid
erable mischief. The committee feels also that it cannot be 
denied that the lobby would not exist in its present form, 
and would not derive the large returns which it receives, 
unless its members really possessed some substantial influ
ence in connection with legislation.
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But, while the-officers of the West End Company doubt
less believed, and perhaps, as above indicated, not without 
reason, that the professional members of the lobby Could do 
their petition some good if they were employed to support 
it, and might do it a great deal of harm if the corporation 
refused to employ them, the committee finds that the com
pany can by no means be exonerated from all blame in this 
matter. The testimony as to the number of the persons 
employed and as to the sums paid to them, Or still remain
ing to be paid, indicates to the committee that the West 
End Company has made a bad practice distinctly worse. 
The committee can hardly believe that other applicants for 
legislation have spent such large sums of money in endea
voring directly and indirectly to influence legislative action, 
or have bestowed their retainers with such a lavish hand.

The lobby, under the present conditions of secrecy and 
irresponsibility, necessarily tends to become more and more 
pernicious in its influence; the West End Company, by the 
course which it has adopted in endeavoring to promote the 
legislation which it petitioned for, has certainly strength
ened this tendency. Because evils exist, the committee 
does not conceive that any applicant for legislation is justi
fied in aggravating them because it cannot escape them. 
According to the testimony of its own officers, the'West 
End Company would have been glad to dispense with the 
services of the members of the lobby, if it had thought it 
safe. With this view, it should certainly have employed 
the lobby in as sparing a manner as possible, and given as 
little encouragement as it could to its growth as a part of 
the machinery of legislation. Although it is true that 
applicants for important financial legislation have sometimes 
refused to employ the services of the lobby, and have still 
succeeded in obtaining what they asked, the committee is 
not prepared to find that, under the conditions as they now 
exist, it would have been reasonable to expect the officers of 
the West End Company to risk, perhaps, the passage of 
their bill, by a refusal to employ any lobbyists at a ll; 
but the committee does feel that it cannot but condemn 
the company for the extent to which it employed persons to 
influence legislation, and for its lavish expenditure of money
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for their services. W e cannot but feel that future appli
cants for legislation will find, unless this investigation re
sults in changing some of the conditions, that the evils con
nected with the lobby have been aggravated by the acts of 
the West End Company during the present year. '

The committee believes that the opinion above expressed 
sufficiently covers the allegation contained in the first state
ment, that the West End Company has made expenditures 
“  beyond any legitimate purpose in securing legislation.” 
The evidence has not disclosed, however, that any expendi
ture has been made for the purpose of exerting any corrupt 
influence upon any member of the Legislature.

In this connection the committee feels it its duty to con
demn the employment, for other than open legal services, of 
men of political influence who are expected to do what they 
can for their employer without disclosing' to those whom they 
seek to influence the fact of their employment. Whatever 
may be thought of the employment of persons who are 
known by every member of the Legislature to be professional 
lobbyists, it cannot be denied that the employment of per
sons who are not engaged, or are not known to be engaged, 
in the business of professional lobbyists, in order that they 
may mould public sentiment and create a certain atmosphere 
o f opinion around the Legislature, or that they may endea
vor to impress upon individual members of the Legislature 
the opinions of a paid advocate, under the guise of the 
unprejudiced views of a political or personal acquaintance 
or friend, is a pernicious practice.

The committee also feels it proper to call attention to 
the fact elicited by this investigation, that a very large 
proportion of those who are active lobbyists during the 
session of the Legislature are active politicians during the 
balance of the year. These persons endeavor to draw a line 
of separation between their activity as lobbyists and as party 
politicians, and claim that their work in the one capacity 
bears no relation to their exertions in the other. But it 
seems to the committee evident that it is impossible to draw 
any such line of demarcation ; and that a person who has 
been retained as a lobbyist, for the ensuing legislative year 
cannot be altogether oblivious of that fact in his political
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activity in connection with the nomination and election of 
members of the Legislature. It is also obvious, and it 
appeared from the testimony, that a large part of the stock- 
in-trade of the lobbyist consists of the acquaintances which 
he has made and the friendships which he has formed as a 
politician.

The committee also feels called upon to express the 
opinion that it is an unfortunate thing that any members 
of the Legislature should, upon the expiration of their terms 
of service pass into the employment of applicants for 
legislation, —  not because of their ability either as legal 
advisers or as business men, but because of their acquain
tance with those with whom they have formerly served as 
legislators, and on account of their knowledge of political 
methods and their influence in political circles. The charac
ter of the Legislature is affected, and public confidence in 
its unprejudiced action is weakened, when service among 
its members is used as a stepping-stone to employment in 
the capacity of lobbyist.

As to the second charge in the statement, the officers of 
the West End Company, in giving dinners to members of 
the Legislature, simply followed a common practice of per
sons interested in legislation, both of a private and public 
character ; and the committee sees no reason to believe that 
the dinners were given with any intention of subjecting mem
bers of the Legislature to any improper influence, or that 
any member who attended a dinner was in any way improp
erly influenced.

It should also be stated that Mr. Whitney called attention 
to the fact that the only way in which the West End Com
pany could present its case to members of the House, out
side of the street railway committee, was by getting them 
together at a dinner. The committee recognizes that it is 
not only proper, but desirable, that petitioners for legislation 
which is conceded to be of large public importance should 
enjoy an opportunity to make an argument before members 
of the House collectively as well as individually. While 
there is nothing in the present rules of the House to prevent 
permission from being given to a person not a member to 
appear before the House in committee of the whole, the



committee believes that the propriety of sometimes granting 
this privilege should be formally recognized, and therefore 
recommends the adoption of a new rule for this purpose, 
which is appended to this report.

The committee feels bound,.however, to find that the giv
ing of elaborate dinners in a private club-house to members 
o f the Legislature was at least an error of judgment. The 
committee thinks that any applicants for private legislation 
who desire to entertain members of the Legislature should 
be particularly careful that neither the expense of the dinner 
nor its character is such as to lay them open to the charge of 
having sought to gain favor with members by entertaining 
them upon a lavish scale. In this connection the committee 
deems it proper to call attention to the fact which appears 
in the evidence that the petitioners for the charter for the 
Riley system-, so called, gave a lunch at their office on two 
separate occasions to members of the street railway com
mittee, at which wine was furnished.

As to the third charge of . the statement, the committee 
finds that it was perfectly proper for the West End Com
pany to furnish carriages to carry members of the Legisla
ture from the State House to the power house of the 
company, in order that they might have an opportunity to 
inspect i t ; and that, if it was proper to entertain members at 
dinner after the visit to the power house, the fact that they 
were carried to the dinner in carriages is not open to just crit
icism. It also seems unobjectionable that carriages should 
have been furnished to carry members to the stations and 
■hotels after the dinners. The committee does not, however, 
justify the payment..for hotel lodgings of members of the 
House by the West End Company. While there is no 
reason to believe that it was intended, in making this small 
payment for one night’s lodging, to place any member 
under an improper obligation to the company, as 'it appeared 
that the lodgings wei’e paid for on the ground that the 
members had been detained so late at the dinner given by 
the company that they were unable to reach their homes the 
same night, it was nevertheless improper for the West End 
Company to pay for their lodging. In justice to the mem
bers concerned, it should be borne in mind that the
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evidence disclosed the fact that the bill for their lodging 
was not paid with their knowledge or consent, but that 
they found upon asking for their bill that it had already 
been discharged.

As to the fourth charge of the statement, the committee 
does not feel that any comment on its part is required.

As to the sixth charge of the statement, while this com
mittee does not desire to express any opinion upon the busi
ness transaction in connection with this matter as between 
Mr. John Shepard and his associates, as disclosed by the 
evidence, it finds that the West End Railway Company, 
through its president, Mr. Whitney, made an arrangement 
with Mr. Shepard that practically put an end to the Ames- 
Shepard petition; and that, while there were certain other 
advantages to be derived from the arrangement, its main 
object was to remove from the field the most formidable 
competitor for the privilege of building an elevated road. 
The committee is unable to find that in making this nego- 
tiation the West End road did anything that was improper 
or prejudicial to the public interest, or that the public or the 
Legislature of the present year have been improperly de
prived of any right thereby. The committee expresses no 
opinion as to whether the case would have been a different 
one if at the time of this negotiation the Ames-Shepard 
petition had actually been pending before the Legislature.

It was shown by the evidence of Mr. Shepard that the 
agreement between the Ames-Shepard petitioners had termi
nated with the defeat of their bill at the last session of the 
Legislature1; that no arrangement had been made, up to the 
date of the agreement with the West End Company, for a 
renewal of the petition; and that it remained entirely in 
doubt, at that time, whether the petition ever would be 
renewed. It should also be stated that Mr. Shepard testi
fied that his chief interest in the matter had been to secure 
the building of an elevated railway in Boston, and that, so 
far as he regarded the public interest, he was entirely satis
fied to have the West End Company assume the building 
of such a road.

While it may not be strictly within the scope of its 
authority, the committee does not desire to conclude its
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report without recommending some action which will bring 
about a change in the present condition of things in respect 
to the lobby. While the exposure of the facts connected 
with the employment of the lobby may tend to check 
temporarily some of the evils connected with it, or to put 
its members and those who employ its services somewhat 
upon their guard, past experience has conclusively shown 
that investigations similar to the present accomplish practi
cally nothing of any permanent value.

Three years ago a committee of the House was appointed 
to investigate the charges of bribery and corruption in con
nection with the passage of the bill for the division of 
Beverly; and that investigation led to a public disclosure of 
methods of influencing legislation, through the employment 
o f the lobby and otherwise, very similar to those which have 
been disclosed in the present case. At that time the inves
tigating committee of the House, as'well as a similar com
mittee which had been appointed on behalf of the Senate, 
denounced in strong terms the methods which had been 
employed, and emphatically condemned the use of large sums 
o f money for the purpose of influencing legislation.

During the three years that have since passed, the evils 
then denounced have increased rather than diminished ; and 
the present investigation has disclosed the expenditure of 
a much larger sum of money, the payment to persons 
'employed of considerably larger sums for their services, and 
a more» systematic effort to influence legislation. The com
mittee feels that the time has passed for mere denunciation 
of corporations or individuals for employing lobbyists to 
assist in securing legislation, or of lobbyists themselves for 
consenting to sell their services'in this respect. While a 
large portion of the public, unfamiliar with the conditions 
of legislation, may believe that it is possible to altogether 
eliminate the lobby as a factor in connection with 
it, the committee is thoroughly convinced, from the 
experience of its members and from the facts which 
exist in connection with other legislative bodies, from Con
gress down, that it is entirely impossible to do away with 
the lobby, and to r’emove its influence in promoting or 
opposing legislation. It is impossible to prevent people from
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having free access to their legislators at the State House, or 
to exclude from the State House those who are supposed to 
be engaged in the business of lobbying. Nor, if this could 
be done, would it have any appreciable affect in mitigating 
the evils complained of. A  legislator is neither in the 
position of a judge nor a juror, and it is neither possible nor 
desirable to isolate him from those who seek to impress their 
views upon him. It is not only the right of the citizen to 
have free access to legislators, but it is the duty of legislators 
to receive information, and to listen to arguments which are 
laid before them.

While, therefore, an effort to abolish lobbying would, in 
the opinion of the committee, be utterly vain and futile, it 
believes that the evils connected with it could be very con
siderably diminished by making the members of the lobby 
responsible, where they are now entirely irresponsible ; and 
by insuring publicity, where secrecy is now maintained. 
Past experience in legislation has shown in many notable 
instances that evils which cannot be directly done away with 
by statute can be very largely diminished by turning on the 
fullest light of publicity.

To say that there are no proper functions in connection 
with promoting or opposing the passage of legislation, is to 
bring an indictment not only against corporations managed 
by men who have an honorable reputation in the community, 
and other applicants for legislation who have employed these 
influences, but also against the members of present and past 
Legislatures.

The committee believes that the time has come to frankly 
recognize the existence of a body of men who make their 
livelihood by watching and seeking to influence legislation, 
and to endeavor to secure in the future the conduct of this 
business under conditions which will favor responsibility 
and publicity. The committee believes that there is reason 
to expect that this will result in the employment of a more 
reputable class of men, in confining such employment within 
smaller limits, and in removing some of the evils which are 
necessarily incident to the present condition of things. 
The committee therefore appends to its report a draft of a 
bill to regulate the employment of legislative counsel and
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, agents and to provide for the return of expenses in connec
tion with private legislation, and recommends the passage at 
the present session, while the subject is fresh, of this act or 
some similar one.

J. OTIS WARDWELL.
GEORGE P. SANGER, Jb. .
JOHN W. KIMBALL.
JOSIAH QUINCY.
WILBUR H. POWERS.
WM. E. MEADE.
JOHN W. COVENEY.

R u l e .

Upon an' order adopted by vote of a majority of all the mem
bers of the House, any’petitioner for, or remonstrant against, 
pending legislation, may be allowed to make an argument 
before the House in committee of the whole. Any such 
order shall when offered be referred to the committee on 
rules without debate.



(fommomocalti) of Jtlassacipsctts.

In the Year One Thousand Eight Hundred and Ninety.

AN ACT
To regulate the Employment of Legislative Counsel 

and Agents, and to provide for Returns of Legis
lative Expenses.

Be it enacted by the Senate and House o f  Representatives 
in General Court assembled, and by the authority o f  the 
same, as follow s:

1 Section 1. Every person, corporation or asso-
2 ciation who employs or agrees to employ any
3 person to act as counsel or agent to promote
4 or oppose in any manner, directly or indirectly,
5 the passage by the general court of any legis-
6 lation affecting the pecuniary interests of any
7 individual, association or private or public cor-
8 poration as distinct from those of the whole
9 people of the Commonwealth, or to act in any

10 manner as a legislative counsel or agent in con-
11 nection with any such legislation, shall within
12 one weet of the date of such employment or
13 agreement therefor cause the name of the per
i l  son so employed, or agreed to be employed,
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15 to be entered upon a legislative docket as here-
16 inafter provided; and it shall also be the duty
17 of the person so employed, or agreed to be
18 employed, to enter, or cause to be entered, his
19 name upon such docket. Upon the termination
20 of such employment such fact may be entered
21 opposite the name of any person so employed,
22 either by the employer or by the person em-
23 ployed.

1 Sect. 2. The sergeant-at-arms of the gene-
2 ral court shall prepare and keep two legislative
3 docket books in conformity with the provisions of
4 this act. One of such books shall be known as
5 the docket of legislative counsel before commit-
6 tees, and the other as the docket of legislative
7 agents. In the docket of legislative counsel shall
8 be entered the names of counsel employed to
9 appear at a public hearing before a committee of

10 the general court for the purpose of making an
11 argument or examining witnesses, and also the
12 names of any regular legal counsel of corpora-
13 tions or associations who act or advise in relation
14 to legislation; in the docket of legislative agents
15 shall be entered the names of all legislative agents
16 employed in connection with any legislation in-
17 eluded within the terms of section one of this act,
18 and of all persons employed for other purposes
19 who render any services as such legislative
20 agents. In such dockets there shall be entered
21 the name and business address of the employer,
22 the name, residence and occupation of the person
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23 employed, the date of the employment or agree-
24 ment therefor, the length of time that the em-
25 ployment is to continue, if such time can be
26 determined, and the special subject or subjects of
27 legislation, if any, to which the employment
28 relates.

1 Sect. 3. Any person, corporation or asso-
2 ciation employing any legislative counsel or agent
3 shall from time to time as fast as subjects of legisla-
4 tion are introduced or arise in reference to which
5 such counsel or agent is to render services, make
6 or cause to be made additional entries under his
7 or its name in the appropriate docket, stating such
8 special employment and specifically referring to
9 the petitions, orders, bills, or other subjects of

10 legislation to which the same relates, and such
11 entries shall also be made opposite the names of
12 such counsel or agents, in such manner that the
13 entries opposite the name of any employer
14 shall show all the subjects of legislation in
15 relation to which any counsel or agent is em-
16 ployed by him, and so that the entries opposite
17 the name of every person employed shall show all
18 the subjects of legislation with reference to which
19 such person is employed. No person shall be
20 allowed to appear as counsel before any commit-
21 tee of the general court, or of either branch
22 thereof, in respect to any legislation coming
23 within the terms of section one of this act, unless
24 his name duly appears upon the docket of legisla-
25 tive counsel 'as employed in respect to such mat-
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26 ter as above provided. N o person, corporation
27 or association shall, directly or indirectly, employ
28 any person as legislative attorney or agent in re-
29 spect to any legislation coming within the terms
30 of section one, unless the name of such
31 person is duly entered on the legislative docket
32 as provided by this act; and no person shall
33 act in any manner as legislative attorney or
34 agent in respect to any legislation coming within
35 the terms of section one of this act unless
36 his name duly appears upon the legislative docket
37 as herein provided as employed in connection
38 with such legislation. No person shall be em-
39 ployed as a legislative attorney or agent for a
40 compensation dependent in any manner upon the
41 passage or defeat of any proposed legislation or
42 upon any other contingency connected with the
43 action of the general court, or either branch
44 thereof, or of any committee thereof. No person
45 whose name* is entered on the docket of legis-
46 lative counsel shall render any service as legis-
47 lative counsel or agent otherwise than by ap-
48 peaiing before a committee, as aforesaid, and by
49 doing work necessarily incident thereto, unless
50 his name is also entered on the docket of legis-
51 lative agents.

1 Sect. 4. The general court may provide by
2 rules or otherwise for further regulating the em-
3 ployment of legislative counsel and agents, for the
4 manner and form of keeping such legislative
5 dockets, and for disbaring any person from em-
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6 ployment in the capacity of a legislative counsel
7 or agent, provided that such person be allowed a
8 hearing before a committee or otherwise upon
9 the question of such disbarment, and that cause

10 be shown therefor. N o person, corporation or
11 association shall employ any person as legislative
12 attorney or agent within the period of three years
13 of his disbarment as above provided. Any per-
14 son regularly or professionally employed as a
15 legislative agent may cause his name to be en-
16 tered upon a list of such agents, which shall be
17 kept by the sergeant-at-arms in connection with
18 said docket. When any* person is disbarred from
19 employment as a legislative agent, as above pro-
20 vided, his name shall be stricken from such
21 list and shall not again be placed thereon within
22 the period of three years.

1 Sect. 5. The legislative dockets for each year
2 shall be closed upon the prorogation of the gen-
3 eral court, and the dockets for the ensuing year
4 shall then be opened.

1 Sect, 6. Within thirty days of the prorogation
2 of the general court every person, corporation
3 or association whose name appears upon the
4 legislative dockets of the session as employing
5 any legislative counsel or agent shall render to
6 the secretary of the Commonwealth a full, com-
7 plete and detailed statement, sworn to before a
8 justice of the peace by the person making the
9 same, or in the case of a corporation by its presi-
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10 dent or treasurer, of all expenses paid or incurred
11 by such person, corporation or association in con-
12 nection with the employment of legislative counsel
13 or agents, or in connection with promoting or
14 opposing in any manner, directly or indirectly, the
15 passage by the general court of any legislation
16 coming within the terms of section one of this act.
17 Corporations shall render such accounts in such
18 form as may be prescribed or approved by the
19 commissioner of corporations, and individuals in
20 such form as may be prescribed or approved by
21 the secretary of the Commonwealth. Such reports
22 when filed shall be open to public inspection.

1 Sect. 7. Any person, corporation or asso-
2 ciation which shall violate any provision of this
3 act shall for each offence be fined not less than
4 one hundred dollars or more than one thousand
5 dollars. Any person who shall act as legisla-
6 tive counsel or agent contrary to the provisions
7 of this act shall be fined not less than one
8 hundred dollars or more, than one thousand
9 dollars, and shall be disbarred from acting in

10 the capacity of a legislative counsel or agent for
11 the period of three years from the date of such
12 conviction. It shall be the duty of the attorney
13 general, upon information, to bring prosecutions
14 for the violation of the provisions of this act.
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€crmmonroealtl) of Jttassadjusetts.

* T uesday,' June 10 (p .m .J, 1890.

Ordered, That a committee of investigation be appointed 
by the House to inquire into the methods adopted to secure 
the passage of the West End Elevated Railroad bill, and 
any other bills relating to elevated railroads which have 
been before the House ; said committee shall have authority 
to send for persons and papers, and shall have authority to 
employ a stenographer and report in print.
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(iommonniealtt) of JtTaosacljusetts.

H ouse of R epresentatives, June 12, 1890.

The committee on Rules, to whom was referred the order 
offered by Mr. Williams of Dedham for the appointment of 
a committee to investigate the methods adopted to secure the 
passage of the West End Elevated Railroad bill and other 
elevated railroad bills, report as follows : —

After giving several hearings to Mr. Williams, the follow
ing written statement was presented by him to the com
mittee, at its request.

Upon the order submitted to the House by me and 
referred to the committee on Rules, I offer to show, —

1st. That the West End Railway Company has main
tained a large corps of lobbyists and legislative counsel, and 
made expenditures through them and its officers beyond any 
legitimate purpose in securing legislation.

2d. That the officers and agents of said company have 
given numerous banquets and dinners to members of the 
Legislature, and that while some of the members were under 
the influence of wine and liquors, there furnished, the merits 
of the plans of said company have been presented to them.

3d. That carriages have been furnished and paid for by 
the agents of said company to convey members to and from 
such dinners, and that hotel lodgings of members have also 
been so paid for.

4th. That members of the House have, on behalf of said 
company and on the floor of the House,' extended the invita
tions to other members to attend such banquets.

5th. That a House member of the committee on Street 
Railways has consulted with two or more of the petitioning 
elevated railway companies with reference to giving his sup
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port to each of such companies, and is now sustaining the 
West End Elevated Railway bill.

6th. That the West End Company, or its representa
tives, have since last year’s session of the Legislature paid 
money to other petitioners for an elevated railway, to pre
vent a renewal of their petition.

7th. That a member of the House has called upon a 
representative of one of the petitioning companies, and 
asked him whether there was anything in it for him.

8th. That counsel for the West End Railway Company 
requested of the Speaker of the House that he appoint 
certain persons on the street railway committee, which 
persons were not appointed.

I also have had evidence offered me which I wish to 
submit to a committee authorized to administer oaths, tend
ing to show —

1st. That one or more members of the House have asked 
compensation of elevated railway petitioners for their support.

2d. That members of the House have received money 
from agents of the West End Railway Company.

G e o . F e e d . W i l l i a m s .

This committee has had no evidence submitted to it, as 
Mr. Williams declined to disclose the evidence or the names 
of witnesses supporting his statement until he appeared 
before a committee of investigation. While, therefore, this 
committee ip unable to pass upon the weight or competency 
of any testimony in support of the above statements, and 
while this committee expresses no opinion as to whether all 
of the charges above set forth are of such a serious char
acter as to demaud investigation, it believes that, upon the 
basis of the above statements presented by a member of the 
House, which among other things reflect upon the integrity 
of members of the House, an investigation should be 
ordered.

The committee therefore reports that the order ought to 
pass in a new draft herewith submitted.

For the Committee,

WM. D. SOHIER.
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H ouse op R epresentatives, June 12, 1890.

Ordered, That a special committee be appointed, to con
sist of seven members of the House, to inquire into the 
methods used for and against applications for legislation 
concerning elevated railroads, and to inquire into the con
duct of members of the House in connection therewith. 
Said committee shall have authority to send for persons and 
papers, and shall have authority to eftiploy a stenographer 
and report in print.
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H E A R I N G
«4 I N  R E

METHODS USED FOR AND AGAINST APPLICATIONS FOR LEGIS
LATION IN RELATION TO ELEVATED RAILROADS, Etc,

State House, Boston, Mass.,
June 12, 1890, 1 p.m.

Meeting oi the committee. All members present.
On motion, Josiah Quincy was elected clerk of the committee.
On motion, it was voted that all proceedings of the committee, except 

those at public hearings, be kept strictly private by the members of the 
committee.

Voted, to summon F. A. Bartholomew and Charles Grant, Jr., to 
attend at ten a .m . on Friday.

Voted, that the committee first request the testimony affecting mem
bers of the House, but that each witness before the committee be allowed 
to present all of the testimony that he has to offer that comes within the 
scope of the order under which the committee acts.

On motion, it was voted that no negative testimony be received in 
advance of positive testimony on the same points.

On motion, it was voted that the chairman of the committee shall rule 
as to the admission of evidence, subject to the right of any member of 
the committee to ask for a vote of the committee thereon.

On motion, it was voted that the chairman be authorized to engage a 
stenographer.

Adjourned to ten a .m ., on Friday, June 13,1890.
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F IR ST  H E A R IN G .

State H ouse, Boston, Mass.,
June 13, 1890, 10 a .m .

The House committee, composed of Messrs. Wardwell (chairman), 
Sanger, Kimball, Quincy, Powers, Meade and Coveney, met in the Green 
Room.

Mr. Williams. Mr. Chairman, I hope you will excuse my delay in 
getting here.

The Chairman. I suppose you have been busy before the Senate 
committee.

Mr. W illiams. Yes.
The Chairman. Will the gentlemen please be in order? Mr. 

Williams, we are ready to hear from you.
Mr. Williams. Mr. Chairman, I am here upon your summons dur

ing the investigation that is going on before the Senate committee, and 
the examination there is now in progress; and, while I expect to be 
through there with my functions before that committee in a very short 
time, I feel as if I ought to be there for a little while longer.
• The Chairman. Mr. Williams, when will you be ready to go on 
here?

Mr. Williams. Well, that depends somewhat upon the Senate com
mittee hearing, Mr. Chairman. It is my purpose, if matters take the 
course that I think they will take there, to retire as soon as the testi
mony is finished in which I am concerned at all, and then let the com
mittee go on in its own w ay; and I apprehend that that will be very 
soon, — I should think this morning.

Mr. Powers. If it is agreeable to Mr. Williams, and agreeable to the 
committee, I will move that we adjourn until two o’clock.

Mr. Williams. Of course I  am speaking entirely in the dark, 
Mr. Chairman, as you realize; but I should be very glad to appear here 
at two o’clock, and I should be quite willing to confer with the com
mittee about witnesses, or anything of that kind at the present time, if 
you desire to go on immediately with the examination of the wit
nesses.

The Chairman. Mr. Williams, it is the desire of the committee to 
accommodate you as far as they can.

Mr. Williams. Thank you, Mr. Chairman.



The Chairman. Of course we desire to expedite matters as much as 
we can.

Mr. Williams. I will be here at two o’clock, Mr. Chairman, and if I 
am under any embarrassment then, I will state it to the committee.

The Chairman. Have you any suggestions to make about summon
ing witnesses ?

Mr. W illiams. I do not know what witnesses you have summoned.
The Chairman. We have summoned Mr. Hagar and Mr. Bartholo

mew, and have tried-to summon Mr Grant, but have not succeeded.
Mr. W illiams. I will give you some further names. And I want to 

state that, in the conduct of the investigation, I hope the committee will 
agree with me that I do not appear here as a prosecutor in any sense. 
I am responsible for the statements which have been made, upon the 
basis of which this committee has been appointed, and it certainly will 
be a very great hardship upon me to appear before this committee of 
the House, of which I ani a member, in reference to matters which pos
sibly affect some of my most esteemed associates and intimate friends; 
and, while I am prepared to assist the committee all I can, it is not my 
intention to appear in the capacity of counsel at all. I think that that 
will meet with the approval of the committee.

The Chairman. Then we are to understand, Mr. Williams, that there 
will be some counsel here with you who will take charge of the matter ?

Mr. Williams. I went yesterday to retain counsel, and the gentle
man whom I asked to appear here probably cannot come. He has writ
ten me a letter saying that he is engaged elsewhere in court, and will be 
for several days; and of course this committee cannot afford to give its 
time to that extent, or make a postponement, so that I  shall try to get 
some one else, merely to appear in behalf of the people, if  such be a 
proper form of appearance. I do not care to appear for the people 
myself; I will appear as a witness, if it is desired. And perhaps it is 
not improper now to ask a suggestion from the chairman as to the 
appearance of counsel, and in what form the counsel should appear.

The Chairman. That matter has been discussed by the committee, 
and I certainly think that it is preferable that counsel appear here to 
take charge. I think that the examination ought to be conducted by 
some one who has some knowledge of the facts, so as to make progress 
as fast as we can. But we, of course, know nothing of the charges, and 
it would simply be a cross-examination if we examined the witnesses, 
without knowing the extent of the testimony in chief. I f you get 
through in the Senate to-day, will you be ready to go on to-morrow, — 
Saturday ?

Mr. W illiams. I think s o ; yes, sir; I  have no doubt I shall be ready 
to aro on to-morrow morning-. The matter of counsel, of course, is one 
which I  cannot tell much about now, because I have got to seek the 
right man.

Mr. Powers. Mr. Chairman, I would like to inquire of Mr. Williams 
whether he would prefer to have an adjournment from now until to
morrow morning, or until two o’clock this afternoon. We do not desire 
to come here if we are not going on.

8 ELEVATED KAILROADS. [June,
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The Chairman. We shall leave this matter entirely with you, Mr. 
Williams, as to whether we will go on this afternoon or to-morrow 
morning.

Mr. Williams. Except through some one else, I do not know how I 
can reach counsel at present. As I say, I am not able to appear here 
myself, because 1 am occupied elsewhere.

Mr Powers. Then I withdraw my motion, and move that we meet 
here to-morrow at ten o’clock, if agreeable.

Mr. Williams. That is agreeable to me.
The Chairman. Suppose you make the motion 'when we adjourn.
Representative Henry S. Dewey. Mr. Chairman, before the 

gentleman from Dedham withdraws, I wish to beg the indulgence of the 
committee for a few minutes, while I make a statement. I have made 
all my arrangements to sail for Europe to-morrow; but, before going, 
inasmuch as this investigation has been ordered as to the conduct of 
members, as well as of the West End corporation, I feel that it would 
be proper for me to appear before the committee and ask if any mem
bers of the committee, or the gentleman from Dedham, or any other 
persons interested, desire my presence before the committee. If so, of 
course I should give up my trip; but, if my presence is not desired, I 
very much wish to be in London by the 25th of this month.

The Chairman. Does any member of the committee desire to 
examine Mr. Dewey ? There is no desire on the part of the committee, 
Mr. Dewey, to prevent your going to Europe, unless Mr. Williams 
wishes you for something.

Mr. Williams. I should have asked Mr. Dewey a few questions, I 
think, if he had not been going to Europe. I  certainly would not delay 
his trip on account of that, however, as I think that it is a matter that I 
can prove otherwise.

Mr. Sanger Mr. Williams, I would like to ask if you could not take 
the deposition or affidavit of Mr. Dewey, so that it could be received as 
evidence by the committee ?

Mr. W illiams. If agreeable to the committee, I will consult with 
Mr. Dewey about it, and, if agreeable, we will take his deposition, and 
it can be given to the committee.

The Chairman. I think that that would be a very good way.
Mr. Dewey. If my presence is desirable before this committee, it 

would, personally, be more pleasant for me to be here than to give a 
deposition. I do not know what it is expected to cover.

Mr. Williams. I think that I ought to say that the matters which I 
wish to make inquiry from Mr. Dewey about do not relate to himself; 
they are merely with reference to others, and 1 felt absolutely —

The Chairman. When do you sail, Mr. Dewey?
Mr. Dewey. The steamer sails to-morrow afternoon at three o’clock.
Mr. Sanger. Would it be agreeable to Mr. Dewey to come here this 

afternoon ?
Mr. Dewey. Perfectly.
The Chairman. If you desire Mr. Dewey to be examined, I think 

that, if his testimony will affect any one, they should at least have a
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chance to cross-examine him. I do not think that it would be so satis
factory to put in his statement without giving them an opportunity to 
cross-examine him.

Mr. W illiams His statement, as far as I desire to have it, would 
affect no persons by name. It would be merely a general question as 
to what Mr. Dewey has seen, which would not affect any persons by 
name.

The Chairman. Mr. Williams, the committee think' that, as far as 
Mr. Dewey is concerned, you had better examine him this afternoon.

Mr, W illiams. I will try to do so.
The Chairman. At what hour ?
Mr. W illiams. I have said at two o’clock; I, will make the effort.
The Chairman. The witnesses who have been summoned here this 

morning are excused from further attendance until this afternoon at 
two o’clock. It has been moved and seconded that we do now adjourn, 
and meet this afternoon at two o’clock. Those in favor will say aye, 
and those opposed, no. It is a vote.

Adjourned until two p .m.

AFTERNOON SESSION.
The chairman, Mr. W ardwell, called the committee to order at five 

minutes past two, p .m .
The Chairman. Mr. Sanger has the floor.
Mr. Sanger. Mr. Chairman, I make a motion that the Attorney- 

General be requested to appear before this committee, and take charge 
of the presentation of testimony to be offered in support of the order 
upon which we are acting.

Mr. Powers. I second the motion.
[The motion was put and carried unanimously.]
The Attorney-General having ai’rived, the chairman said, Are you 

ready, Mr. Attorney-General ?
The Attorney-General. Mr. Chairman, I  have come here at the 

request of the committee, to attend in this matter, and to aid what I 
reasonably can, to ascertain what the facts are in reference to these 
charges that are made and that are now pending. I  have had but very 
little notice, and I have not got a very extended idea of what really is to 
be done, or what we may be able to do this afternoon; but the general 
charge here is against the West End Railroad Company, and its officers 
and members; as I understand it, that this company has, through its 
officers and agents and those of its employees whom it has seen fit to 
employ, endeavored to exercise, and has perhaps exercised, undue 
influence on members of the House, and has spent money in using that 
influence; and has held these banquets at the club, at which many 
members have attended, through its influence and the use of its money.

Just what those matters will be, what the facts are, I of course, at 
this time do not know. I  come here understanding the ease so far as
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the charges are made, and with a view of investigating these charges, 
for the purpose of getting at the facts, without any prejudice, and 
without any fear, and without any desire to do anything except what is 
strictly within the rules of propriety.

Thinking that it was best, being an officer of the Commonwealth, 
holding the position that I do, to appear when called upon by a commit
tee of this kind, appointed by the House, although perhaps, strictly; 
there is no special law by which I am compelled to appear here, I am 
willing to come here and to do in the interests of the public, and of the 
public welfare, whatever I reasonably can, and I have appeared for 
that purpose; and I think it very proper that the committee should call 
upon me in this matter, that I might either appear myself, or have the 
opportunity of having some one appear who could see that this investi
gation is reasonably carried on.

We have here this afternoon, Mr. Dewey, who comes here at his own 
request, he. being about, as I understand, to leave the Commonwealth 
very soon; and he desires, and we also desire, that he should here state 
what he has to state to the committee this afternoon. What course we 
shall pursue after that, or what witnesses we have, I cannot now state 
to you ; but we will introduce them to you as we go along, and the 
evidence, as »we find it, and think it proper to be introduced. Mr. 
Dewey is present, and is ready, I believe, to testify, when called upon.

The Chairman. I would like to ask if any of the elevated railroad 
companies are present, by counsel P If so, they may consider that they 
have rights as counsel, I suppose, here in this matter.

[No one responds.]
Mr. Waterman, I wish to say that it is the desire of the committee that 

you should conduct the examination of witnesses, and the cross-exami
nation. Of course, the committee reserve to themselves, if they wish at 
any time, the right to ask any question of any witness ; but you are. to 
take the same part that you would in court in a case of this kind.

The Attorney-General. Yes, sir.
Mr. W illiams. Mr. Chairman, may I make a statement in a very few 

words? I wish to say that I am here at the Attorney-General’s side this 
afternoon, because he has just eome into this matter, and I felt that I 
had some responsibility; but I  wish now distinctly to state that I desire 
to retire from any association with the matter other than as I may be 
called upon by the Attorney-General to assist him, if he wishes it.

The Chairman. And I understand that you are willing to give your 
assistance if you are called upon ?

Mr. W illiams I am willing to give my assistance as far as possi
ble.

The Attorney-General. I should be glad to have you.

Representative Henry S. Dewey, Sworn.
Q. (By the Attorney-General.) Mr Dewey, you are a member 

of the present House of Representatives ? A. I am.
Q. And you are chairman of the judiciary committee ? A. Yes, 

sir.



Q. You have seen these charges, have you, that have been— A. I 
have seen newspaper accounts of them.

Q. I suppose that the account that I have here is a correct copy of it. 
That is all that T have seen. I presume it is. This is the “ Boston 
Post,” I believe.

The Chairman. The clerk of the committee has the original, and he 
is down staii's.

The Attorney-General. I have here now a copy that came from 
the clerk.

Q. (By the Attorney-General.) The first charge here, Mr. 
Dewey, is that the West End Railway Company maintained a large 
corps of lobbyists and legislative counsel, and made expenditures 
through them and its officers beyond any legitimate purpose in securing 
legislation. Perhaps that is broad enough to cover nearly everything 
that there is contained in these charges, but I would like to have you 
state to the committee what you know, with reference to these charges, 
if you have read them, and particularly this one; and anything that 
you think of that I do not suggest to you that is relevant to the case. 
That is a clerk’s copy [passing a paper to the witness]. A. I would 
say as to this matter, Mr. Chairman, that I presented myself before the 
committee this morning, not with the feeling that I had any information 
which would be valuable; but, having made all my arrangements to 
leave the country for a period of several weeks, I felt that, an investiga
tion having been ordered, it would simply be proper for me to come 
here before the committee, and to state that I was willing to place 
myself at the disposal of the committee if it should seem desirable.

Now, as to the matters mentioned in this order, as to the first para
graph, I know nothing further than that I have understood generally 
that there were certain lobbyists, so called, in the employ of the West 
End Company about the State House I am not sure that I could give 
the name of one of the members of the lobby whom I know to have 
been engaged for the West End road this session, and I know nothing 
as to the expenditures made through them in any way.

As to the second item, that the company has given banquets and din
ners to members of the Legislature, and that, while some of the mem
bers were under the influence of wines and liquors there furnished, the 
merits of the plans of said company have been presented to them, I 
know nothing further than that I have heard of banquets being given. 
I was invited to one, and on two or three occasions, when I have been 
in the Algonquin Club, of which I am a member, I have met in the hall 
members of the Legislature, who, I was informed, had been entertained 
there on those evenings by the West End Company. And on those 

' same occasions I have noted generally that there have been carriages 
about the door of the hotel in which some of the members have driven 
off. I know nothing as to the payment of hotel lodgings'for members.

As to the fourth item, that invitations have been extended by mem
bers of the House on the floor of the House, my only knowledge is that 
my own invitation to attend one of these dinners, which I think was 
during the early part of last week, was extended to me verbally by one
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of the members on the floor of the House; but I know nothing of invi
tations to other members.

I know nothing as to the item numbered five, as to the consultation 
of a House member of the committee with petitioning elevated railway 
companies.

I know nothing of the item numbered six, relating to a payment by 
the West End Company to other petitioners.

I know nothing about the item numbered seven, that a member of 
the House called upon a representative of one of the petitioning com
panies, and asked him if there was anything in it for him.

I have no knowledge of the item numbered eight, stating that counsel 
for the West End Company requested the Speaker to appoint certain 
persons on the street railway committee; and I have no knowledge of 
any member of, the House having asked compensation of any elevated 
railway petitioner, or having received any money from any company.

Q. You say you were invited in the House, on the floor of the House, 
to one of these banquets. Do you know who it was invited you P A. 
Yes, sir.

Q. Do you know who was the cause of extending to you the invita
tion,— not the member? A. I have not a very distinct recollection 
about it As I remember it, the invitation was for Tuesday of last week, 
and the invitation was given to me verbally on the floor of the House 
by one of the members. As I remember it, he said something like this: 
“ The West End Company are going to invite the Suffolk County mem
bers on such an evening, — Tuesday, if that was right, — to drive out 
and see the power house, and then around to the Algonquin Club to 
dinner; ” and I declined the invitation, and I know nothing about the 
invitation being given to others.

Q. You have stated all the invitation was, and what it was for, have 
you ? A. That is my recollection.

Q. Have you been at the club when members have been there 
attending the banquet or dinner, — you are a member of the club? A. 
I am a member of the Algonquin Club. I have never been in that part 
of the club in which the dinners have been given, but I have happened 
in the club on the same evenings, and have been on the reception corps 
on the second floor, so that I have happened to see members on their 
way out. The dinners, I think, have always been given on one of the 
upper floors.

■Q. How many members of the House have you seen there at a time P 
A. At any one time?

Q. Yes. A. I never counted them. I should think perhaps twenty 
to thirty.

Q And have you known of invitations being given by any other 
railway company, or any other company excepting the West End ? 
A. To any dinner anywhere?

Q. To dinner at the Algonquin Club. A. You mean to members of 
the Legislature during the present session ?

Q. Yes, sir. A. I don’t recall any.
Q. Can you tell how many different times you have seen quite a
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number of the members of the House attending at the Algonquin Club, 
as you supposed, at a dinner ? A. Do you mean generally given by 
the West End Company ?

Q. Well, dinner given by some one. How many times have you 
seen members of the House there, on how many different days? A. I 
should say four different days, as nearly as I can remember it.

Q. And on these different days you have seen different’ members, not 
the same members every day,have you? A. As a rule, they have been 
different members at different times, although my impression is that 
there were some members that I have seen on more than one occasion.

Q. Can you state, or not, whether the members you have seen there 
on any one occasion were all from one county, or more? A. My 
impression is that I saw members there on three different occasions 
when I was told that they were being entertained by the West End 
Company; and at one time it was called the Essex County dinner; and 
another one was given especially for the members from Middlesex, and 
I  don’t remember «bout the third; but the membership was not strictly 
confined to members from those special counties. I didn’t pay any very 
particular attention to i t ; I only saw the members as I happened to see 
them, as they were on their way out, out of the club, coming down from 
the dining room.

Q. When they came away from the club, did they come away in car
riages furnished for them ? A. I am not sure about that. I remember 
on one occasion when I was standing near the door I met some of the 
members just going out of the door, and my recollection is that they 
entered carriages which were standing there; but as a rule I  was inside 
the club house when I saw the members, so that I didn’t know about 
their methods of leaving.

Q. Can you say, Mr. Dewey, to what county your invitation extended ? 
A. I understood it to be Suffolk County.

Q. Do you know, do you now recollect, whether the members who 
went to that dinner which you were invited to, so far as you knew, were 
from Suffolk County ? A. I don’t know who went I was not at the 
club that night at all.

Mr. W illiams. The Sergeant-at-Arms has sent for me to go to the 
Senate committee room.

The Chairman. Wouldn’t you question the jurisdiction? I think 
you had better stay until Mr. Dewey gets through his examination. I 
understand that he is the only witness whom you desire to call this 
afternoon:

Mr W illiams. The Sergeant-at-Arms tells me that a vote has been 
taken by the Senate committee that I be required to attend at once.

The Sergeant-at-Arms. I  have been sent here to get Mr. Williams.
The Chairman. Did the Senate committee have knowledge that he 

was before this committee ?
The Sergeant-at-Arms. The Senate committee are waiting now. 

That is the only thing that they have to do before closing the hearing.
The Chairman. They have knowledge that he is before this com

mittee?
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The Sekge ant-at-Arms. I do not know, sir.
The Chairman. I wish you Would ascertain that.
Q. (By the Attorney-General.) Mr. Dewey, have you, during this 

session of the Legislature, or since the session commenced, been ap
proached by any agents or representatives of the West End Company 
in regard to their bill, or legislation P A. I don’t remember that I was 
ever spoken to on the subject after some time in the first month of the 
session, when one of the members of the lobby came to my office and 
asked me to go downj'j— no, he told me that Mr. Whitney wished me to 
look at some sketches or models that he had for a system of elevated 
railroads, to be used in connection with the surface road; and I told him 
that I would be glad to look at them sometime. Afterwards he came 
to me and said that he wished that I would go down to Mr. Whitney’s 
office and see them there. I told him at first that I would see Mr. 
Whitney at any time he came in, and I said that I would go if I had 
time. But I haven’t had time since, and I don’t remember that any one 
has ever spoken to me on the subject at all, excepting members of the 
House, casually. I don’t remember that any agent of the company has 
ever spoken to me on the question since that time.

Q. The Mr. Whitney you speak of is president of the road ? A. I 
believe so.

Q. And do you know who the agents of the company were ? Do you 
know their names, that have been attending the Legislature, any of 
them ? A. I  believe I said when I began my evidence, that I didn’t 
remember the name of any one; but your calling up this occurrence 
reminds me that Mr. Charles H. Nichols was the one that asked me at 
that time to go down and see Mr. Whitney, for the purpose of looking 
at the models.

The Sergeant-at-Arms. I am requested to state that the Senate 
committee have arrived at a place where they can go no further without 
Mr. Williams.

Mr. Williams. I am quite willing to go, Mr. Chairman.
Q. (By the Attorney-General.) Mr. Dewey, Mr Nichols is a 

lobbyist, isn’t he, by reputation ? A. So I understand.
Q And you understand that he has been at work here during this 

session in the interest of the West End Railway Company? A. I 
remember now that it was Mr. Nichols that came to my office and told 
me that Mr Whitney would like to have me look over these plans; and 
I have seen him during the session about the State House, as he has 
been for a good many years; but I have no personal knowledge that his 
work has been for the West End Railroad Company. I know he has 
spoken to me on several matters which have been pending before a 
committee of which I am a member, in which some railroads have been 
interested.

Q. You haven’t known of his doing anything against the West End 
Railway Company this session, have you ? A. No.

Q. Do you know the other lobbyists who attended here in the 
interests of the West End Railway? A. I don’t know who they are.

Q. I assume that there are others. A. I don’t know which ones are
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for the West End Railroad. I know nearly all of the members of the 
lobby by sight, and most of them by name, but I don’t know the nature 
of their employment

Q. Do you know who the agents of the West End Railway Company 
are, — those who have acted in any manner before the Legislature? 
A. Well, I really don’t remember at this time. My impression is that 
Governor Long was'one of the counsel for the West End Railroad Com
pany. I remember having a copy of his remarks at the close of the 
hearing. I don’t remember at' this minute what other counsel were 
with him.

Q. Mr. Hyde, I presume, was with him, wasn’t he? A. Yes, oh yes; 
Mr. Hyde, of course, is known as being the regular attorney of the com
pany, I believe.

Q. I didn’t have reference particularly to the regular attorney of the 
company, but to those who have been here before the Legislature, not 
while it was in session, but who have had communication with the mem
bers,— if you know of any? A. Those hearings before the street 
railway committee were at the same part of the session when the com
mittee of which I am a member was very busy, and I really paid very 
little attention to it ; so that now I don’t remember the parties that were 
interested for the different petitioners at that time.

Q. There was something said— you say you know nothing about the 
carriages furnished — you don’t know who furnished the carriages ? 
A. No, I don’t know anything about it. I recollect at one time I was 
going in the club at about nine o’clock in the evening, and I met on the 
steps two or three members of the Legislature with whom I stopped and 
shook hands, and they said they were going to catch the nine o’clock 
train, and they were waiting there for a carriage which had just been 
telephoned for ; but I don’t know anything about who ordered it, or who 
paid for it.
. Q. Do you know anything else in reference to these charges, any of 

them, anything that you wish to State? A. I  don’t recall anything 
about any of the charges further than what I have already testified to.

The Attorney-G eneral. I do not think of anything else, Mr. 
Chairman, that I wish to ask Mr. Dewey at present.

The Chairman. Does any member of the committee desire to ask 
Mr. Dewey any question ? Is there any gentleman present, represent
ing any of the elevated railroads, that desires to ask the witness any 
question? [No response.] That is .all, Mr. Dewey.

The Attorney-G eneral. I  do not know of anything else at present, 
unless I can see Mr. Williams.

On motion, made and seconded, it was voted that the committee 
adjourn to ten a .m ., Saturday, June 14, 1890,

Adjourned.
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SE C O N D  H E A R IN G .

State Hodse, Boston, Mass., June 14, 1890.
The House investigating committee met at ten a .m. in the Green 

Room, all the members being present.
The chairman (Mr. W ard welt.) called the committee to order at 

eleven minutes past ten.

The Chairman. Mr. Waterman, the committee is ready to go on.
The Attorney-General. I will call the names of the witnesses who 

have been summoned. Mr. George A. Bruce, Thomas Marsh — if those 
persons are here will they please to step forward and be sworn? — 
Theodore C. Bates —

The Chairman. He was not summoned.
The Attorney-General. — E. B. Callender, Robert A. Southworth, 

Henry M. Whitney, Henry D. Hyde, John D. Long, Frederick Willcomb, 
Mr. Representative Davis of Gloucester, H. Torrey Cady, Representa
tives Greenough and Bowman, and Henry B. Nottage.

The Chairman. Mr. Cady will be here Monday.
[Eleven witnesses are sworn by the chairman.]

George A. Bruce, Sworn.
Q. (By the Attorney-General.) George A. Bruce ? A. Yes, sir.
Q. Mr. Bruce, you reside in Boston ? A. No, sir; in Somerville.
Q,. What, sir? A. In Somerville.
Q. Somerville. You have an office in Boston? A. Yes, sir
Mr. George M. Stearns. In order that anything I do might not be 

deemed impertinent, I do not know but I ought to state that I appear 
as counsel for the West End Railway Company, that my appearance 
here may not seem improper.

The Chairman. Not at all, sir.
Q. You are a lawyer by profession ? A. I am, sir.
The Chairman. Is there any other counsel present in the interest of 

any elevated road, or proposed road ? If so, will he step forward ? and 
if there are not proper accommodations at the table, we will see that 
they are furnished.

[No one responds to the invitation.]
Q. You have been in the employ of the West End Railroad Com

pany ? A. Yes, sir.
Q. Flow long ? A. For two years.
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Q. What particular part o f the business were you required to per
form? A. I have been employed in all matters of the road before the 
Legislature, and have been consulted by Mr. Whitney upon a great 
many matters outside of the Legislature relating to the West End Rail
way Company.

Q. When did your employment in regard to the duties before the 
Legislature commence ? A. l)o you mean this year, or last year ?

Q. When you say you have been in the employ of the company 
about two years. A. I couldn’t give you the exact date, whether it 
was before the first of January of 1889, or a little after; I couldn’t tell 
you.

Q. You were employed during the session of 1889? A. Yes, sir. 
My impression would be that I was first employed before the beginning 
pf the session, but that I would not be sure of.

Q. Has there been any intermission of your employment since the 
beginning of the session of 1889 ? A. No, sir.

Q. What have you done in that employment since the end of the 
session of 1889 ? A. I have been in the employ of the company with 
reference to their petition for an elevated railroad.

Q. My question, you see, covers the vacation after the adjournment. 
A. Yes, sir; and it commenced then. The determination of the com
pany to petition this year for an elevated road was commenced, was 
formed, very early.

Q. I suppose that it had continued, hadn’t it, from the last session, 
the session of 1889 ? A. Yes, sir.

Q. You had been employed continually? A. Yes, sir.
Q. And in this matter, from that session down to the present time, 

perhaps? A. Yes, sir.
Q. Now, during the vacation of 1889, did you have a consultation 

with those interested in any other street railway propositions? A. With 
anybody else ?

Q. Any other street railway men or persons who were interested in 
petitions to be presented to the Legislature? A, Not that I have any 
recollection of.

Q. Do you know of any such? Did you hear any such conversa
tions between any such men and any person who was interested in the 
West End Railway?

Mr. Stearns. I  object to that.
The W itness. If you will kindly be a little more particular in 

directing your question, I will answer it.
Q. My question was as to any conversation that was had between any 

of the officers of the West End Railroad Company and anybody else in 
regard to a petition to be presented to this Legislature. A. By any
body else?

Q. Yes. A You refer to the petition of the Ames-Shepard people?
Q. Yes, sir; that is one thing. A. Yes, sir; I have had some con

versation with them with reference to that.
Q. What was that?
Mr. Stearns. And with whom ?
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Q. With whom did you have the conversation P A. I had it with 
Mr. Whitney.

Q. What was that, Mr. Bruce P Mr. Whitney is president of the 
company. A. He is president of the company. It was with reference 
to the question of the Ames-Shepard people withdrawing from their 
desire to form an elevated railroad and secure a charter therefor.

Q. What was it? Can you state what it was ? A. It was a conver
sation with Mr. Whitney, when he sent for me, and informed me that 
there had been some conversation, or some proposition, made by the 
Ames-Shepard people, for withdrawing from presenting a petition to 
the Legislature of this year, and turning over to them, the West End, 
all of the plans which they had made, and all the information which 
they had, with reference to the structure of an elevated road. That was 
the subject of the conversation.

Q. Did the conversation commence in your hearing ? A. Well, the 
conversation that I had with Mr. Whitney must necessarily have com
menced in my hearing

Q. Were there any other people there ? A. No, sir.
Q. Then you had the conversation with Mr. Whitney alone ? A. Mr. 

Whitney.-
Q. What was the proposition that you speak of that had been made ? 

Which way was it made ? Who made the proposition ? A. It was 
made, as I  understood it from Mr. Whitney, by the Ames-Shepard 
people to him, or to some member o f the company.

Q. What was the proposition? Was there inoney to be paid? A. 
There was, as I understood it, to be some compensation, some money 
paid.

Q. How much ? A. I never knew.
Q. Well, some money, and what else? A. That was what Mr. 

Whitney’s company was to do there, to pay them a certain sum of 
money, the amount of which I never knew; and they were to turn over 
to the company all of their plans, and were, as I understood it, to give 
to his company their assistance in securing a charter for his company.

Q. They were to withdraw their claim, their petition, I suppose? 
A. I don’t think they had presented any petition at that time.

Q, They were to withdraw whatever they had ? Was that so ? A. 
If you use that term, Mr. Attorney-General, I wouldn’t say that the 
word withdraw anything was used, but that they were not to petition 
the Legislature of this year for a charter, and give what assistance they 
could, as I understood it, to the West End Railway Company.

Q. What was the assistance that they were going to give ? A. I 
couldn’t inform you anything more than what that language would 
convey to any person.

Q What assistance could they give? What could they give?’  
A. You can judge of that just as well as I.

Q. I don’t know as I am as well versed in that matter as you are. 
A. Well, sir, that was the substance of it.

Q. What did you understand,— what did you understand the assist
ance was that they could give the West End Railway Company ?
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Mr. Stearns, One moment. I submit, as against the West End 
Railroad Company, that nothing but conversation can be put in. The 
inference is for the committee.

Q. Had you known the Ames-Shepard Company ? A. I had.
Q. Knew what it was ? A. I  had, of course.
Q. You knew what the substance of that concern was, didn’t you ? 

A. I did.
Q. Well, then, you knew what they could give to the West End 

Company, didn’t you ? A. No, sir.
Q. If they could give anything. A. No, sir.
Q. You didn’t know from their business what assistance they could 

give ? A. I knew, if you want me to be more particular, — I knew that 
the men composing it, the gentlemen who had petitioned for an 
elevated road, consisted of Mr. Shepard, of the firm of Shepard, Norwell 
& Co. ; fhat it consisted of Mr. Ames of Canton, who was the brother of 
the governor of last year ; that it consisted of Mr. Titcomb, who was 
then, I think, mayor of the city of Newburyport ; that it consisted of 
Mr. Currier of Lynn, whom I do not personally know ; that it consisted 
of Mr. Almy of Salem, I think, and other men of — I think there were 
others, but their names I cannot now remember — men of standing and 
influencé in the community.

Q. Yes, you are giving the names of those who were connected with 
it. Now, what was the substance of that concern ? What did they have 
that they could give over to the West End Company to assist them in 
obtaining a charter for an elevated road ? A. I will give you all that I 
know about it, and the details of it—

Q. Well, have you given all you know now, Mr. Bruce? A. No, I 
can give you a little more. I knew — I was informed— and this is 
purely information conveyed to me by Mr. Whitney or Mr. Hyde, and 
perhaps both that during the summer of 1889 they had employed an 
engineer, who had gone to Europe — I think his name was Park, from 
New York ; that he had, as I understood it, drawn elaborate plans for a 
road, and had studied very minutely, as I understood it, the question of 
damages as applied to an elevated railroad ; and in a general way I can 
only tell you that all of the information which they had — and this is 
about all that I had reference to — was that they would turn the system 
over to the West End Company.

Q. Did that system differ materially from the system that was to be 
presented by the West End road ? A. I never saw it, and I didn’t know 
what it was.

Q. You can describe it? A. If you ask me to describe a thing I 
never saw and never heard of, you ask me a rather difficult question.

Q. Do you know whether the plans were ever made or delivered ? 
A. All I can say is that I never saw them, but I was so informed.

Q. Who informed you ? A. Mr. Whitney.
Q. I suppose you mean to say that whatever interest the Ames- 

Shepard people had, they, for a consideration, turned over to the West 
End Company, don’t you ? A. That is what I was informed.

Q. Now, you were in the employ of the West End Company at that 
time? A. Yes, sir.
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Q. In this very building ? A. Yes, sir.
Q. And you probably informed yourself as to wbat this transaction 

was, didn’t you, — or was to be P A. What transaction ?
Q. Between the West End Company and the Ames-Shepard Com

pany? A. I did not inform myself. I was informed, as I have told 
you, by the conversation of Mr. Whitney to me, as to what it was.

Q. Was it any part of your duty to investigate that matter at all ? 
A. It was not.

Q. It was not. Then you didn’t investigate it at all, did you ? 
A. I did not.

Q. But you were in the employ of the West End Company all the 
time on this railway business ? A. Yes, sir.

Q. Whose business was it to investigate that, and report? A. I 
could not tell you.

Q. Was any one connected with you in the employ of the West End 
Company in this railway business ? A. Well, Mr. Hyde, I should pre
sume, being a director and the general counsel of the company.

Q. Any one employed by the company ? Mr. Hyde was counsel for 
the company, wasn’t he ? A. Yes, sir.

Q. He was attorney for the company ? A. Certainly.
Q. Was any one else employed with you, or acting with you, not 

employed jointly with you ? A. In reference to this ?
Q. Yes, sir. A. No, sir.
Q. In reference to getting a charter, by the West End Company? 

A. Certainly, there have been since.
Q. There have been ? A. Since; yes, sir.
Q. Were they not at that time? Was there at that time? You are 

speaking now — A. I should think very likely there was.
Q. You are speaking now of the conversation which occurred during 

the vacation after the adjournment of the Legislature of 1889 ? A. Yes, 
sir. The date of it I can’t give.

Q. If you think there was, who was- employed with you, or acting 
with you, by authority of the West End road? A. There was no one, 
in any strict sense, acting with me at that time.

Q. Any one acting for the road in the same business ? A. I think 
not.

Q. Substantially the same business ? A. I  think not.
Q Then you say that in the vacation of 1889 there was no one, to 

your knowledge, who was acting for the West End road in this matter 
of obtaining a charter for an elevated road ? A. They were not acting 
at that time, but there were men who had been retained to act and assist 
the company when they presented their petition for this year.

Q. Who were they ? Who had been retained ?
Mr. Stearns. By the way, about what time was this conversation ? 

Perhaps it would help us to know the date.
The Attorney-General. I understood him to say he couldn’t give 

the date. It was some time alter the adjournment of the session
The W itness. I can’t give the date, but it must have been some 

time,' I should think, in the month of November. That would be my 
impression. Possibly October,— October or November, I should think.
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Q. Give me the names, if you please, of the persons who had been 
retained that you speak of. A. I should think that I  had spoken before 
that time to Mr. Pierce —-

Q. To whom, sir? A. To Mr. Pierce.
Q. What Pierce? A. Of Sandwich, I  think. Mr. Burgess.
Q. Mr. Burgess of where, Mr. Bruee ? A. I don’t think I know

where he lives. Mr. Nye -
Q. Where is he from? A. He lives, I think, in Bourne or Sand-

wich. To Mr. Kimball of Chelsea, to Mr. John B. Bottum of
Northampton, to John C. Crosby of Pittsfield, to Mr. Paige of Amherst, 
to Mr. Femald of Worcester, Mr, Hobart of Braintree — I think he lives 
there ; Mr. Jones, Mr. Pope, who lives, I think, in Dorchester. ,

Q. Mr. Jones, — you didn’t give his full name? A. I don’t know 
where he lives. Mr. Ernst of Boston, Mr. Nichols of Boston.

Q. Did you say Pierce of Boston or Ernst of Boston ? A. Ernst. 
Mr. Alger of Cambridge, Mr. Young, Mr. Ladd.

Q. Young of where, Mr. Bruce? A. Young of Lowell and Ladd 
of Lowell; Mr. Allen of Woburn; Mr. Cook of Gloucester, I think. 
I  think that is all that I now recall.

Q. These were those that you had spoken to at the time that you 
speak of, — in October or November, 1889. A. I think they were. 
There might be one that was after, more or less, but not any —■

Q. Now, the first one is Mr, Pierce of Sandwich? A. I  think he 
lives there.

Q. Can you give me his first name ? A. I cannot.
Q. _ Mr. Burgess ? A. I couldn’t give you his first name.
Q. Or Mr. Nye, of Bourne or Sandwich ? A. I think his name is 

William, but I am not certain of that.
Q. Mr. Kimball of Chelsea? A. D. Frank Kimball.
Q. And Mr. John B. Bottum of Northampton, and Mr. John C. Crosby 

of Pittsfield, and Mr. Hayes of Amherst — A. Paige.
Q. What is his full name? A. I  couldn’t tell you.
The Chairman. Frank E.
Q. How do you spell his name ? A. I  couldn’t tell you that, sir; I 

suppose it would be P a ig e ; I may not be a good speller, but that would 
be my way of spelling it.

Q. We will take that for good spelling. Mr. Hobart of Braintree, •— 
do you know what his name is ? A. Frank Hobart.

Q. And Mr. Femald ? A. 1 think his name is George E.
Q. Mr. Jones ? A. I don’t know his given name.
The Chairman, George H.
Q. Mr. Cook? A. B. F.
Q. And Mr. Pope ? A. I think his name is John Pope.
Q, What is Mr. Ernst’s name”? If you can give me those I would 

like to have you. A. George A. O , I think it is.
Q. Mr. Nichols, —■ what is his name ? A. Robert C., I believe.
Q. Mr. Alger? A. Alpheus B.
Q. Mr. Young? A. George. .
Q. And Mr Ladd? A. Frank J., I think it is.
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Q. Mr. Allen ? A. Montressor T. Allen.
Q. Were any of those persons members of the Legislature of 1889, 

to your knowledge ? A. Mr. Bottum was, Mr. Paige .was, Mr. Allen 
was, Mr. Cook was;

Q. At the time you spoke to them, had any of them been elected to 
the Legislature of 3890? A. No, sir.

Q. None of them were members of the Legislature? A. No, sir.
Q. Can you now state any more definitely the time that you . had 

this conversation with Mr. Whitney? A. Not more definitely than 
I have; no.

Q. As to time ? A. No more definitely, I say.
Q. It was in October or November ? A. Yes, sir.
Q. Were you acquainted .with these men at that time? A. Why, in 

a general way, yes.
Q. Had they been, all of them, members of the Legislature at some 

time? A. I couldn’t answer that question, sir.
Q. How did you become acquainted with them ? A. It would be a 

very difficult question for me to answer.
Q. Well, through their being, some of them, members of the Legis

lature, or through members of the Legislature, or how ? A. Well, 
take, for instance, Mr. Kimball —

Q. Well, I don’t care to particularize, you know, about that. If you 
can tell how you knew — here these people are from different parts of 
the State, and you live in Somerville. Now, how did you becorqp 
acquainted with them so as to engage with them in regard to this rail
way business? A. If you will ask me any particular one of them, I 
think I could probably give you an answer, but how I could answer such 
a question in a general way I don’t know.

Q. You can’t answer that question, can you, how you became 
acquainted with them ? A. I think I could answer, probably, every one 
of them, how I became acquainted with each particular one.

Q. Can’t you answer the general question how you became acquainted 
with these people generally in connection with this business? A. I 
became acquainted with some of them as members of the Legislature, 
knowing them in that capacity; some of them men that I have known 
for many years; and others I have known for a.number of years as 
being about the State House here.

Q. Belonging to what they call the Third House ? A. Yes, you may 
so say.

Q. I suppose, Mr Bruce, you inquired them out, didn’t you, in look
ing for persons who would aid you in your efforts in behalf of the West 
End Railroad? A. Yes, sir; from my knowledge of them and from 
information —

Q. That was your business— A. — that was conveyed to me.
Q. You had no other business with them, did you, except in connec

tion with this railway? A. No, sir. Oh, excuse me, I have had busi
ness with them besides in connection with this railway.

Q. You have had business with them? A. Yes, sir.
Q. In other matters before the Legislature ? A. Yes, sir.



Q. But you had no business except before the Legislature with these 
parties? A. As a rule, I had not.

Q. And you inquired them out for the purpose of aiding you in your 
efforts for the West End Railway Company ? A. Yes, sir.

Q. You have been accustomed to being here before you have been 
in the Legislature, a member of the Legislature, how many times? A. 
1 was never here but once before I was a member of the Legislature, 
that I can recall, upon any matter, and that was quite a number of years 
before I became a member of the Legislature.

Q. You have been a member of the Legislature several times? A. 
I was a member of the Senate for three years.

Q. Now, can you tell me now any better than you have what assist
ance this Ames-Shepard Company could render to the West End road? 
A. I cannot, sir.

Q. You don’t know of any, do you? A. I have answered all that I 
can with reference to that. The details of it I told you I never heard or 
knew. ,

Q. Yes, I understand that; but I didn’t know but now something 
had refreshed your mind so that you could tell me something more of 
the substance of the assistance that that company could render the West 
End road. A. Nothing, sir.

Q. Can you tell me now what the consideration was that was paid 
by that company to the West End Company,— what kind, whether it 
was in money or something else, for them to withdraw, or rather not 
present anything to the Legislature? A. You heard my answer once 
that I did not know.

Q. And you don’t think now— you do not now know, do you? A. 
And I do not now know.

Q. Have you any information whatever in reference to that trans
action, and as to what was paid over to them, or what inducement was 
transferred to them, either money or property or anything else, by the 
West End road? A. I  do not now recall any information upon that 
subject that I have not already given you.

Q. Do you know of any offer that was made ? A. I do not.
Q. Any sum mentioned ? A. I do not.
Q. Anything mentioned ? A. I do not.
Q. Who had charge of those transactions,— a transaction of that 

kind, or of that transaction ? A. I could not tell you, but I should pre
sume it was Mr. Whitney and Mr. Hyde, if you want to have me give an 
impression ; and perhaps other members of the company.

Q. Well, you say there was to be a consideration passing from the 
West End Road to this company. Now, what did you understand from 
the conversation with Mr. Whitney that that was ? A. I understood 
that it was to be a certain sum of money ; but he never told me what 
that sum was, and I never knew what that sum was.

Q. Can you give any idea of the size of the sum of money, the 
amount ?

Mr. Stearns. What do you mean by that, — any information he 
had?
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The Attorney-General. Yes, sir, from that conversation. I take 
it that he understood the conversation if he was there in their employ, 
or he would not have remained in their employ.

Mr. Stearns I would like to ask for a ruling, may it please your 
honors, or gentlemen of the committee, and 1 think that I may as well 
state what L ask of the committee at the present time. I do not know 
what rules, the committee adopt for the admission of evidence, but it 
seems to me that, inasmuch as we are trying the honor, the reputation 
and the honesty not only of men of high standing and good repute in the 
communhy, connected with the West End Railroad, but also members of 
the Legislature, we ought at least to observe the rules of evidence with 
the strictness that would be accorded to a thief accused of stealing 
a peanut; and that we ought not to imperil any one by spreading in the 
public press and elsewhere mere rumors, inferences, expectations and 
thoughts; but we ought to confine the investigation to a statement of 
absolute facts, and not subject people who are deeply interested here to 
imputations which could fall upon them in no court of justice. I do not 
see why the great General Court of Massachusetts should not confine 
itself to those rules of evidence that obtain even in a police court

The Chairman. I will say that the committee have decided not to 
pass upon the questions of the objections as they may be made from 
time to time to the testimony. Of course, in a matter of this kind, we 
may not confine ourselves to the strict rules of evidence that would 
obtain in other matters; but at any time when a question is asked that 
counsel object to, if they will please object in time, the committee will 
pass upon the question. But I would like to say to Mr. Waterman that 
it seems to me that this inquiry that is going on here in the examination 
of Mr. Bruce is not the shortest way to get at the information. 1 think 
that we can get the information a great deal better from some one else. 
I will simply make that as a suggestion,— that is, l  mean so far as con
versations between the president of the company and some one else are 
concerned. Mr. Bruce has said a number of times that he did not know 
what the agreement was at all, in any way.

The Attorney-General. I asked him, Mr. Chairman, his under
standing of what the conversation was, and as to the amount of the 
money that was to be paid over to this company at that conversation.

The Chairman. Yes, sir. Whether large or small, 1 understood 
him to state two or three times that he knew nothing about the sum of 
money.

The Attorney-Gbneral. He stated that he did not know, but I 
thought I would ask him what he understood. He was there in the 
employ of the company, and I supposed he understood.

The Chairman. • You may go on with your question.
Q. Was any one else with you at any time in the presence of Mr. 

Whitney, or the officers of the West End Company, talking about this 
matter? A. No one that I remember.

Q. And this was the only conversation in regard to this that you ever 
heard from Mr. Whitney, or that you ever had with Mr. Whitney ? A. 
All that I remember.
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Q. Well, you think you remember them all, don’t you? A. I  think 
that I remember all the conversation that I had with Mr. Whitney.

Q. You think that you remember all the conversation that you had, 
don’t you? Do you think that you have forgotten conversations that 
you had with Mr Whitney in regard to' the transfer of the rights of the 
Ames-Shepard Company ? A. Now you confine'your question to that, 
I think I have told you all the conversation 1 had with Mr. Whitney or 
anybody connected with the road with reference to that.

Q. Now, after you had this conversation with Mr. Whitney in October 
or November, 1889, did you undertake any transaction or any work or 
labor on account of that conversation ? A. I never did.

Q. Did anybody else to your knowledge. A, Well, I assume that 
they did.

Q. Well, to your knowledge, I asked. A But not to my knowl
edge.

Q. Not to your knowledge ? A. Oh, Mr. Whitney informed me that 
he had consummated the transaction with the Ames-Shepard people.

Q. When was that that he informed you that? A. Well, I couldn’t 
give you the date of that. It was very soon after the first conversation 
that I had with him

Q. Who went with you at that time, or who were with you at that 
time, when he informed you, — any one ? A. I don’t remember of any 
one.

Q. Did you have charge of any funds from the West End Company 
in this matter ? A. No, sir.

Q. In the matter of the petition to the Legislature of 1889 — 
A. No, sir.

Q. Of 1890 ? A. Certainly.
Q. Did you have charge of any funds at the time you had this con

versation with Mr. Whitney ? A. I could not tell you whether I did or 
not at that time.

Q. Did you have charge of any funds of the company before the 
first of January, 1890? A. I did.

Q. And after this conversation, between October and November and 
the first of January following? A. I think I might have had a small 
sum, but of that I am not certain.

Q. When are you certain that you had the funds of the company in 
this matter ? A. In what matter ?

Q. In this railway matter, the petition that we are talking about ? 
A. I am certain that I had in the year 1890, some time after the first of 
January.

Q. What say? A. I am certain that I did some time after the first 
of January. The date of that I couldn’t give you now.

Q. How much did you have ? A, I was paid by Mr. Whitney, of 
the West End Bailway Company, I should think, some time in the 
month of January,' the sum of f  10,000.

Q. Was any part of that §10,000 in your charge to be applied 
towards this combination between the West End Company and the 
Ames-Shepard Company ? A. None of it whatever.
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Q. Now, then, do you say that the first money you had that belonged 
to the company was the $10,000 after the November conversation P 
A. I could not tell you whether any money was paid to me after that 
conversation; between that and the time that he paid me in January, 
I think.

Q.. I didn’t quite understand you. A. I say I cannot now remem
ber whether any money was paid to me by the company between the 
time of this conversation and the time that the money was given to me, 
I think, in the month of January.

Q. Have you answered me— I am not quite certain— that you didn’t 
have any money from the West End Company in connection with this 
Ames-Shepard Company transaction? A, I have' answered you dis
tinctly that I never had any money with reference to that whatever.

Q Did you employ any persons in connection with that transaction? 
A. I never did.

Q. Or- ask any one to assist in any way ? A. I never did.
Q. Now, have you got a check book? Did you keep a check book at 

the time that you had this money, this $10,000 ? A. At the time I —: 
I don’t —

Q. Did you keep an account of the money that the West End Com
pany let you have ? A. Yes, sir.

Q. Did you keep it in a bank and cheek it out? A. I kept it with 
bankers and checked it out.

Q. Have you got your check books ? A. I have the checks.
Q. Have you got the stubs ? A. I can tell you that for ̂  how long 

a time I can’t tell — my accounts are kept with private bankers, two 
private bankers, and not with any bank, and that for a long time I have 
used the small check books that bankers give that do not have a stub in 
connection with' them.

Q. Who were the bankers ? A. Richardson, Hill & Co; and F. H. 
Prince & Co.

Q. You say you have got the checks which you took out? A. Yes, 
sir.

Q. Did you keep this account of this affair between you and the 
West End Company separate ? A. Yes, sir.

Q. From your own? A. Do you mean the money ?
Q. The money from the West End Company that you had. A. No, 

sir.
Q. You mingled it with your own ? A. Yes, sir.
Q. Did you keep an account with them on your books or anywhere ? 

A. Yes, sir.
Q. You have got that account, have you ?' A. Yes, sir.
Q. Have you got it here ? A. No, sir.
Q- Will you produce it? A. Yes, sir,
Q. Will you produce your checks also ? A. Yes, sir.
Q. What did you do with the $10,000? Will you produce your 

books and your-checks at the next time that you come in, if you haven’t 
them here now ? A. I haven't them here now.

Q. Will you produce them here when you come in again ? A. I will 
produce them.
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Q. What did you do with the $10,000 ? A. I settled up with Mr. 
Whitney some time —  I can’t tell when it was, the date of it now— for 
the matters of last year; and some time in January, I think it was, he 
had then paid me no money for my personal services.

Q. (By Mr. Stearns.) Last year? A. Yes. He gave me $5,000 
on account of my own personal services, and $5,000 for payment to the 
men that might be employed.

Q. (By the Attorney-General.) Was that the $10,000 you speak 
of? A. Yes, sir.

Q. When was that settlement? A. I can’t give you the date of it.
Q. Well,was it recently? A. O h,no; some time before the first of 

January.
Q. This last January ? A. Yes, last year.
Q. (By Mr. Stearns.) If I understand you aright, this $5,000 was 

paid for your personal services of last year ? A. Yes, sir.
Q. (By the Attorney-General.) I understood you to say that you 

got the $10,000 in January— I may be wrong. A. I told you I thought 
it was in January, and I think so now. I could give the exact date of it.

Q. Well, the $5,000 you took for yourself ? A. Yes, sir.
Q. You. think you settled before the first of January, you say? 

A. I  said for all the money that I had paid out under Mr. Whitney’s 
direction on account of the contest of last year.

Q. Then you mean to say that you settled for everything that was 
paid out before the first of January, not that a settlement was made 
before the first of January ? A. Yes, sir.

Q. So that that whole $10,000 was used up before the first of last 
January? A. Why, I have said nothing of the kind.

Q. I understand you to say that you took $5,000 for your personal 
services rendered prior to the first of January last? A. Certainly.

Q. And that you paid the other $5,000 out to men who had been 
employed prior to that time ? A. I said nothing of the kind.

Q. Well, then, won’t you state what you do mean to say ? A. I said 
that some time in the fall of the year I settled with Mr. Whitney on 
account of the West End Railway Company 'for all expenses of the last 
year; that at that time no money had been paid to me on account of my 
personal services ; that some time in the month o f January, I think,— 
the exact date I could give you, — I received from Mr. Whitney the sum 
of $10,000, $5,000 of which was for my personal services, and the bal
ance was for use by me under his directions for the payment of people 
that were employed by the company, or that should be employed by the 
Company.

Q That were to be employed by the company, do you mean? A. 
Yes.

Q. And the $5,000 that was to be paid to men was to be used for 
purposes which came up after the first of January ? A. Yes, sir.

Q.' You paid out that $5,000, did you ? A. I have not.
Q. How much of it have you paid out? A. I couldn’t tell you 

exactly, but I  have paid out about $3,000 o f it.
Q. Have you had any other money since that time, since that $10,000
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of Mr. Whitney, or that came from the company ? A Will you put 
that question again ?

Q. Have you had any other money from Mr. Whitney, or from the 
railroad company, since you received the $10,000 ? A. Not a dollar.

Q Do you owe anything that you have become obligated for in their 
behalf in this matter, in the. railway matter? A. Yes, sir.

Q. How much? A. It would be impossible for me to answer that 
question.

Q. Can you tell us something near what it is? A. No,.sir; I could 
not.

Q. You say you have kept an account? A. I  have employed — I 
will tell you the reason why I can’t give it to you — I employed a num
ber of men to render assistance to the company in this matter with 
whom no contract as to what their services should be was made, and 
who are to be paid what would be a reasonable price for their services.

Q. Are those any of these men that you have mentioned? A. Yes, 
sir

Q. They are men who are employed by you as lobbyists in connection 
with the Third House, aren’t they? A. They are men who were em
ployed to assist the company in securing their charter before the Legis
lature.

Q. And you have paid out, as you remember, about $3,000? A. Well, 
it was somewheres in that neighborhood; I can’t give you the exact 
figures.

Q. And how many of those men do you owe for their services? 
A. Nearly every one of them.

Q. How many— you say all of them? A. I say nearly every one 
of them.

Q. Do you mean these names that you have given me ? A. Yes, sir.
Q. Any others? A. Yes, sir; others.
Q. How many others? A. Well, I should think there might be 

half a dozen.
Q. Can you give me the names of those others ? I wish you 

would, if you can, Mr. Bruce, when I ask you for these names, give me 
all of them, so that I shall not have to repeat these questions.

Mr. Stearns. Y ou only asked him for those that he employed at 
that time.

The Attorney-General. I asked him to give the names before, 
and now he has given me these others.

Mr. Stearns. Y ou only asked him for what he employed at that 
time, in November, when he had the conversation, not his whole corps.

The Attorney-General. If you can give the names right off, I 
should like to have you, Mr. Bruce, of any that you haven’t given here 
that were connected with this transaction.

The W itness. There was Mr. Ladd, there was another Mr. Ladd, 
Major Ladd.

Q. Please give the Christian name, if you know it. A. Well, I 
don’t.

Q. Well, very well, if you don’t know the Christian name, please
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say so. • I should like to have you give it if you can. A. Major 
Ladd —

Q. Have you got a record of the names of the people that you have 
employed P A. I think that I — not all of them.

Q. Where is your record ? Have you got that with you ? A. Such 
as I have is at my office.

Q. Will you produce it here? A. Yes, sir.
Q. When you come in again ? A. I will produce it.
Q. Now, you say this Mr. Ladd — who is he? A. He is called 

Major Ladd.
Q. And where is he from, do you know ? A. And he lives some- 

wheres near Haverhill; I  don’t know where.
The Chairm an . He lives in Groveland, I think, Nathaniel E. Ladd.
Q. Any others you had ? That is only one. You thought that there 

were half a dozen. A. There was Stackpole.
Q. Who? A. Stackpole of Ipswich.
Q. Won’t you give the full name, please? A. Well, I can’t.
The Chairman. William A. Stackpole, I  think.
The W itness, Mr. Walker of Lynn.
Q You can’t give his Christian name? A. I cannot. Mr. Josselyn 

of Boston.
Q. Of course I understand that you can’t give his Christian name. 

A. I cannot. Mr. Dodge.
Q. Is he a Boston man, sir? A. No; he is an Essex County man. 

He lives, I think, in Hamilton. There is a gentleman from South 
Boston, whose name I can’t now recall,— Mr. Gherrington, I think; Mr. 
Tarr of Gloucester.

Q. Is it Robert Tarr? A. Yes. I can’t now recall any other 
names. Oh, Mr South worth is another one.

Q. Do you know his whole name? A. Robert R., I  think.
Q. He lives in Charlestown ? A. Boston, I think, somewhere; I 

don’t know what part of it. •
Q It is Robert A. South worth, isn’t it? A. Robert A., that is it.
Q. Do you think you now have exhausted your — A. There might 

be — I don’t recollect anybody else.
Q. Do you know Mr. Thomas Marsh ? A. I have given his name 

long ago.
Q. Did you give me his name? A. N o; I am mistaken. He was 

employed since then.
Q. You supposed I knew it ? A. I  thought I had given his name, — 

Mr. Thomas Marsh; and Mr. E. B. Callender; I thought I had given 
him before.

Q. Thomas J. Marsh ? A. Thomas J. Marsh.
Q And E. B. Callender? A. E. B. Callender.
Q. Where does Mr. Marsh live? A. I think he lives in Boston, at 

the Adams House.
Q. And Mr. Callender? A. He lives somewhere in Boston, I 

couldn’t tell you where.
Q. Have you mentioned the name of Theodore C. Bates? A, I 

have not.
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Q. Was he connected with you? A. He was,but was not employed 
by me.

Q. Was he employed by the company ? A. I  understand so.
Q. Where does he live P A. I think his residence is Worcester.
Q. And what is his occupation? A. He has been a corset manu

facturer.
Q. Well, is he a lawyer by profession ? A. No, sir!
Q. Is he a member of the bar? A. No, sir; I should say he was 

generally a business man, engaged in enterprises of his own.
Q. Well, I have no doubt. I didn't wish to question his business 

capacity at all. Do you know a man by the name of Dole? A. Yes, 
sir.

Q. Was he with you ? A. No, sir.
Q. Was he employed by the company ? A. Not that I know of.
Q. Was he in this service at all ? A. Not that I know of.
Q. Do you know a Mr. White ? A. I do not. I know people by the 

name of White.
Q. But George W. White,— was there such a man connected with 

this — P A. I don’t know him.
Q. Jeremiah J. McCarthy, do you know that man,— was he with 

you ? A. I have heard that name, but I have never had any dealings 
or business connections with him, or knew of his having anything to do 
with this.

Q. Never knew of his having anything to do with this matter ? A. I 
never did.

Q. Do you know a man of the name of Sillars ? A. Yes.
Q. Was he connected with you? A. I think not, not in this matter.
Q. Do you know of his acting for the West End Company at all? 

A. Do you mean this year ?
Q. Any time. A. He might have, last year. I was not aware that 

he did this year.
Q. Mr. Hobbs ? A. I never heard of such a man in connection 

with it.
Q. Edward Glines ? A. He was, last year.
Q. Wasn’t this year ? A. Not this year.
Q. Do you know Mr. Fred Willcomb ? A. Yes, sir.
Q. Was he connected with it? A I don’t think he ever was, through 

me. I don’t know as to other people.
Q. You don’t know of his doing anything for the company ? A. No, 

I do not.
Q. Mr. Wells of Springfield? A. No, sir; I have no knowledge of 

Mr. Wells of Springfield; that is, I have heard of Mr. Wells of Spring- 
field, but I never knew of his being employed by them that I know of.

Q. Do you know of his doing any service for them ? A. That was 
by hearsay, and I will tell you just what it was.

Q. If you don’t know anything only what you heard about it. Do 
you know whether he was in active service for the company here at the 
Legislature, or anywhere else; if you know that ? A. I don’t know 
that.



Q. Tory well. Now, Mr. Fred EL Williams? A. Never knew of 
his having anything t,o do with the company.

Q. l)o you now recall the names of any others ? A. I  cannot.
Q. Do you think of any- members, the names of any members of the 

present Legislature, that were assisting or aiding you, or aiding the 
company in this matter? A. No, sir; except I knew of course from 
the debate in the Legislature who were favoring the petition of the com
pany, and the bill, and who were opposed to it. In that sense 1 knew it.

Q. Now, can you give, Mr. Bruce, any estimate of the sum that is to 
be paid to these men who have been employed, and not paid for their 
services and other expenses? A. Collectively, as a whole, do you 
mean ?

Q. -Yes,sir; including your own services. A. Doyouwantmeto —
Q. Make the best estimate you can. A. — tell what my fees are 

to be?
Q. No, put in yours with all the others; make an estimate as near 

as you can. I have no doubt you will charge them a reasonable sum. 
A. I should think that the names that I have given to you-j-sj^i

Q. Everything. A. — would be paid anywhere from |150 to per
haps as .high, some of them, as $2,000.

Q. Each? A. Yes.
Q. That is for services, I suppose? A. Yes, and in that I make no 

estimate of my own services; and, unless the committee insist upon it, 
I should think there was no occasion for putting it in.

Q. Now, you have answered as to these men, and not including your
self? A. Yes, sir.

Q. Haven’t you some idea of about what the whole amount, the 
aggregate, would be ? You know the men and their value, I suppose ? 
A. Yes, in a general way I think I do.

Q. Can’t you give a general estimate ? A. I should say, assuming 
the number, which I don’t know, to be thirty-five —

Q. Twenty-five. A. Twenty-five or thirty, it might run up to seven 
or eight thousand dollars.

Q. How many two-thousand-dollar men do you allow in that esti
mate ? A. That is, of course, a very difficult question for me to answer. 
You include the name of Mr. Bates; I haven’t any more idea than 
you have what the company will pay, not the slightest; I never knew 
anything about what he is paid, therefore I cannot form any very intel
ligible answer about it.

Q. Mr. Marsh, for instance ? A. He is a man who probably claims 
as much as anybody.

Q. Is worth as much as anybody ? A. I think so.
Q. Plow much do you think he is worth for his services ? A. An 

arrangement was made for his employment by Mr. Whitney and myself 
together; and I should presume that he would expect to get perhaps 
$2,500, or something like that.

Q. You don’t know of any price set upon any of these men, do you; 
that is, any agreement, any contract ? A. There might have been with 
one or two of them, a few of them.
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Q. If you know of any, won’t you state who they were, and what the 
contract was, what the amount was to he paid ? A. I think that it was 
agreed that Mr. Hobart should be paid $500, — $700,1 think it was for 
Mr. Hobart. 1 think Mr. Walker of Lynn was to have $500.,

Q. Any others that you think of? Be as expeditious as you can, 
reasonably. A. It is a very difficult thing for me to recall all of these. 
There was a man from South Boston whose name you haven’t got at all 
there; I remember he was to have $200. I can’t recall his name.

Q. Cherrington? A. No, not that man.
Q. Another man ? A. Yes.
Q. Did you make the bargain with him? A. With the man from 

South Boston ?
Q. Yes, A. Yes, sir. I have got his name, but I have forgotten it.
Q. You have got his name somewhere ? A. I don’t know as I have 

it down, but I know who it is. I  can give you his name.
Q. You have got his receipt, I suppose? A. Oh, no, sir. I have 

not paid them anything.
Q. When you do pay you take receipts, don’t you ? A. I don’t 

think I ever did.
Q, Do you think of any others now, Mr. Bruce? A. Where the 

exact amount was agreed upon ?
Q. Yes, sir. If you can get very near what the amount was ; don’t 

be too particular about it, that is, if you can’t remember. A. I think 
that I agreed to give Mr. Stackpole $500, and Mr. Josselyn was $1,500. 
There is another name now that I recall that I haven’t given you, I 
think, that is, Mr. Fessenden of Sandwich. I happen to think of it now ; 
he was to have $500. Mr. Pierce — I think also there was a definite 
sum fixed of $500.

Q. Mr. Pierce of Sandwich. A. Yes, I think he lived there some
where.

Q. Do yon think it would help you if I should ask you the names ? 
Mr. Nye of Sandwich ? A. Nothing was.ever agreed between him.

Q. Mr. Kimball ? A. Nothing.
Q. Mr. Bottum ? A. I gave him $500 as a retainer.
Q Do you expect to pay him more? A. I think very likely; yes, 

sir.
Q. Do you know how much more? A. No, sir.
Q Can you estimate what it will probably be P A. I cannot, sir.
Q. How much did you put in your estimate for his services, in your 

estimate of $7,000? A. You must remember you are asking me a 
general question about a large number of men:—

Q. I don’t mean to press you too closely about that, Mr. Bruce; only 
if you didn’t make any particular estimate of this man ? A. You must 
understand that in running over in my mind thirty people I could not 
make any estimate.

Q. I understand that, sir. A. It may be considerably more than 
that, and as I run along I should incline to put the sum higher consider
ably than what I did in giving it to you in the first place.

Q. Levi A. Runnells ? Do you remember anything about him ? 
A. No, sir.
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Q. You didn’t employ him ? A. I never did.
Q. I  was asking you now about what you had paid, or agreed to 

pay? A. Yes.’
Q. What you paid as retainers or have agreed to pay ? A. Yes.
Q. Now, have you paid Mr. Nye anything for his services P A. No, 

sir.
Q. Nor Mr. Kimball? A. No, sir.
Q. Nor Mr. BurgessP A. Ah, Mr. Burgess; I have given him 

$100, I think.
Q. But he is to have more, I suppose ? A. Yes, sir.
Q. Did you employ any man for less than f  150 P . A. I think not.
Q. Now, Mr. Paige; did you pay him? Was there any contract 

with him? A. I did not pay him directly, or retain him directly. I 
retained him through Mr. Bottum of Northampton.

Q. Do you know how much he was paid ? A. He was paid $500.
Q. And he is to receive more, 1 suppose? A. I cannot tell you 

about it.
Q. That was -a retainer, as I understand it ? A. Yes, sir.
Q. Mr. Pernald ? A. I  haven’t paid him anything.
Q. Any agreement to pay him ? A. No agreement.
Q. What priced man is h e ; that is, about what are his services 

worth ? A. Well, I think his services are worth as much as most 
anybody’s.

Q. As much as Mr. Marsh’s services ? A  I  think they are.
Q. Then, of course you expect he will have as much as Mr. Marsh ? 

A. I  did not say that.
Q. Do you expect that ? A. Now, if —
Q. You think he ought to have as much as $2,500, don’t you? A. I 

do not say that.
Q. I know, I ask you if you do say it. A. You are asking me what* 

I expect the man will receive, and I never have had any conversation 
with him about it, and I don’t know.

Q. Very well, Mr. Bruce. You say you think he is worth as much 
as Mr. Marsh ? A. I  think he is one of the most efficient men that 
there are. He has worked for me in different matters for a number of 
years.

Q. Mr. Jones; is there any contract with him, or any payment to 
him ? A, I think not. I have paid him a little.

Q. Do ydu know how much you have paid him ? A. A very small 
sum, I  have forgotten what.

Q. Less than $100 ? A. I  think it was, what I paid him.
Q. Have you any recollection about the sum ? I don’t .mean, you 

know, to get at it to a dollar. If you have any impression about it ? 
A. My impression is I let him have once $30; that would be my 
impression about it.

Q. He hasn’t been settled with, I suppose ? A. No, sir.
Q. He is to be settled with ? A. Yes, sir.
Q. Do you know about how much he should have or is to have ? 

A. No, sir.
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Q. Is there any particular sum that you expect to pay Mr. Jones, in 
addition to what you have paid him P A. No, no particular sum that I 
have in mind.

• Q. Have you any kind of an impression as to what you think you 
will pay him ? A. I don’t know, because there is not one of these men 
that I should settle with or pay except after consultation with Mr. 
Whitney and Mr. Hyde about it.

Q. Let me ask you, then, is he a valuable man P
Mr. Stearns. I  object.
The W itness. I don’t think I ought to answer such a question, 

giving my opinion about the merits of men. Still, I  have an opinion, 
if the committee thinks it is worth while for me to answer it.

The Chairman. When a question is o'bjected to, if it was objected to 
by Mr. Stearns, the committee will take it into consideration. I don’t 
think, Mr. Waterman, after consulting with the committee, that it is 
proper to ask him to pass upon the different merits of the men here; it 
does not seem to me so. It is a good advertisement for some of them. 
I will admit.

Q. Mr. Crosby, — did you pay him or make a contract with him ? 
A. I  have not.

Q. Mr. Ernst ? A. I have not. •
Q Mr. Nichols ? A. I  have not.
Q. I ask you if you have paid him anything or made any contract' 

with him; that is the question. A. I have not.
Q. Did I ask you about Mr. Pope ? A. I don’t remember. I  haven’t 

paid him anything.
Q. And Mr. Alger, — no agreement and no payment? A. No, sir.
Q. Mr. Young? A. No, sir.

• Q. Mr. Ladd of Lowell ? No, sir.
Q. Mr. Allen of Woburn P A. I  have paid him $500, nothing further.
Q. Is there any contract with him ? A. No, sir.
Q. Is there more due him that you know of? A. Well, I shall 

answer just the same as I did about Mr. Paige and Mr.—
Q. Was this a retainer that you paid him, — $500? A. Yes, sir.
Q. Mr. Cook of Gloucester ? A. I  have paid him a small sum, I 

forget what it was.
Q. Less than $100? A. No, not less. I think it was $100.
Q. Was that a retainer ? A. No.
Q. Part payment, 1 suppose ? A. Yes.
Q. Will you tell me whether there is an understanding between you 

and him, acting with him, or an agreement, that he should have more 
than the $100 ? A. Nothing ever said about it.

Q. Mr. Dodge of Hamilton ? A, Nothing ever said to him about it.
Q .' Mr. Cherrington? A. Nothing about that.
Q. Mr. Tarr? A. Nothing about that.
Q. Mr. Southworth ? A. Nothing about that.
Q. You haven’t paid him, or there is any contract with him? A. 

No, sir.
Q. He has been in the service all through the session ? A. Yes, sir.
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Southworth is to have ?

The Chairman. Yes, I see no objection to that question.
The W itness. I don’t know anything about it
Q. Mr. Southworth is a— A. A lawyer. I think I ’ ought to say 

that I mentioned his name, but he was not employed by me, but I think 
by Mr. Hyde.

Q. I didn’t understand that you employed him. A. I  didn’t know 
but you might.

Q. Mr. Callender, — did I ask you if you. had paid him anything ? 
A. I paid him $500.

Q. Is that a retainer ? A. Yes, sir.
Q. And he has rendered services all through the session P A. Yes, 

sir.
Q. I think you answered in regard to Mr. Bates ? A. Yes, I have.
Q. Have you answered in regard to Maj. Nathaniel E. Ladd, whether 

you contracted with him or paid him? A. I have done neither. 
Whether I have answered or not I shouldn’t hardly want to say.

Q. I didn’t know but I may have skipped his name. You have told 
me the contracts and the payments that you have made. Do you know 
of any payments being made by any other persons in the interests of the 
railroad company ? A. I do not. Let me catch that question, I don’t 
understand it,

Q. I asked you if you knew of any payments being made by any 
other person to any o f these or any other persons that are working in 
the interests of the West End Company? A. I think I  heard Mr. 
Whitney say yesterday that he had paid some small sums of money to 
one or two ipersons, and I  think also Mr. Hyde said that he had paid 
some small sums of money.

Q. The sums were not mentioned ? A. I  think I heal'd the sums, 
but I would not attempt to give them from memory.

Q. You have no other means of giving them; have you any record ? 
A. No, I say the sums I would not give you.

Q. Can you give very near the sums ? A. I should think it was a 
very small sum, say four or five hundred dollars in all, if I remember it.

Q. Were the persons named to whom the payments were made? 
A. I think Mr. Whitney told me that he had paid some sum of money 
to Mr. Cherrington, and some money to' Mr. Tarr of Gloucester; but 
when I gave you those names, they were not employed by me directly; 
I knew they were employed, and I think he told me that he had paid 
them. And Mr. Hyde told me that he had paid—here is another 
name — he told me that he retained Mr. Burdett, Joseph Burdett, and 
gave him a retainer of $250,1 think; that is my recollection of it.

Q. That is, Mr. Hyde ? A. That is Mr. Hyde.
Q. Do you understand when he was retained ? A. I could not tell 

you that.
Q. The time was not mentioned when he was retained? A. No, sir; 

it was not.
Q. Whether it was this session of the Legislature ? A This session 

of the Legislature.
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Q. At the beginning of the session, or don’t you know? A. I 
could not tell you that.

Q. Do you know whether Mr. Burdett has been rendering services 
during the session for the West End Company ? A. I assume that he 
has.

Q. During all the session ? A. That I cannot answer.
Q. Well, nearly all the session? A. I cannot answer you that 

question.
Q. Mr. Joseph Burdett, — is that the whole name he has ? A. Joseph 

0. Burdett.
Q. Is he a lawyer ? A. Yes, sir.
Q. He is called chairman of the Republican State central committee, 

isn’t he,— Mr. Burdett? A. I presume you know it as well as I.
Q. Yes, J)ut I am not testifying,’ you know, Mr. Bruce. A. You 

asked me if he was called so ?
Q. Yes. A. You didn’t ask me whether he was ?
Q. No, sir. A. If you had asked me whether he was, I should have 

said yes.
Q. I thought perhaps you wouldn’t know, therefore I didn’t ask you ; 

I asked you his reputation. All the matters that you have spoken of 
now, the amounts paid out and the contracts made, have been for ser
vices, as I understand it ? A. Yes, sir.

Q. And they do not include any expenses that have been incurred for 
other purposes ? A. No, sir.

Q. You mean to be understood in that way ? A. If you will please 
state the question again.

Q. Do you mean to include in your estimate of $7,000, for instance, 
supposing that to be correct, the expense of services outside, and 
retainers ? A. Oh, n o ; I do not.

Q. Have you stated now all that you have paid, including all the 
agreements that you have made to pay; have you stated the sums that 
you have paid, or do you owe on some contracts or agreements that you 
have made to pay ? A. With these people, with these men ?

Q. Yes, for services or retainers. A. Nearly all of them are — •
Q, Paid ? A. Are only partial payments.
Q. I limit my question now to the contracts that you have made for 

services, or to retainers. Have you paid all those sums that you agreed 
to pay, and have all that have been retained — have the retainers been 
paid to them? A. Hardly any that have been paid what they were to 
be paid.

Q. What say? A. Hardly anybody has been paid what they are 
to be paid.

Q. I know, paid in fu ll; but when you made a special agreement with 
a man that he should have so much, you paid him so much, Now, have 
you paid all of that class ? A. Oh, no, sir.

Q. Where you retained a man, you have probably paid all the 
retainers ? A. Paid a retainer.

Q. Have you had anything to do with expenses ? A. Yes, sir.
Q. Have you paid expenses ? A. Yes, sir.
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Q. Before I ask you that, let me understand you. JDo you mean to 
say that the $7,000 estimate,— I don’t hold you that that is exact, a cor
rect estimate, the one that you made is $7,000,— does that include what 
you have paid on retainers and on contracts and for services, and also 
the payments to be made ? A. No, I understood it to mean what would 
have to be paid hereafter; and I will say that, come to go into the details 
of it as it has been gone through since, I should think it would be likely 
to cost the company more than that.

Q. And what you have stated is what you have paid, and this estimate 
is what is to be paid hereafter? A. Yes, sir.

Q. Do you mean to say now that you would put the estimate higher 
than $7,000? A. Yes, I should.

Q. Have you an idea of how much higher you would put it? A. I 
should think it might run up to $10,000.

Q. Besides what is actually paid, as you have stated? A. Yes.
Q. Have you kept a sort of an account, so that you know the aggre

gate amount of the sums you have stated to have been paid? A. In 
my mind now ?

Q. Yes, sir. There is Mr. Pierce, $500, and Mr. Burgess, $100; Mr. 
Bottum, $500—• A. Now, you have got that all wrong. I never said 
that I paid Mr. Pierce $500.
• Q. Of Sandwich? A. No, sir.

Q. Agreed to pay? A. Yes.
Q. You are right about that. And there is $100 you have paid to 

Mr. Burgess; you paid Mr. Bottum $500? A. Yes.
Q.- And Mr. Page you paid $500 ? A. Yes.
Q And Mr. Hobart A. Nothing.
Q. He was to have $700? A. Yes.
Q. And you had paid Mr. Jones $30? A. Yes.
Q. Have paid Mr. Allen $500, and Mr. Cook $100,1 think' you said? 

A. Yes.
Q. And Mr. Stackpole $500 ? A. I haven’t paid him anything.
Q. You agreed to pay, then ? A. Yes.
Q. And Mr. Walker, was that paid? A. No, sir.
Q. Agreed to be paid ? A. Yes.
Q. Mr. Josselyn? A. $1,500.
Q. That was paid ? A. Yes, sir.
Q. And Mr. Cherrington and Mr. Tarr? A. The payments were 

made by Mr. Whitney.
Q. And you understood four-or five hundred dollars or three or four, 

-— which should you say ? A. I wouldn’t want to tell you.
Q. I think you said four or five hundred dollars. A. I have that 

impression, but can’t really tell you, because it is one of those things 
that I didn’t fix in my memory very much.

Q. There is a South Boston man, $200? A. Tobepaid ; nonewaspaid.
Q. And Mr. Fessenden of Sandwich ? A. I have paid him, I think, 

either $300 or $350.-
Q. You agreed to pay him $500 ? A. And agreed to pay him $500. 

Do you want to get the sums that I  paid to other men ?
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Q. I was calling them as they came along. A. Go along, then.
Q. Mr. Marsh ? A. I have paid him $1,000.

'Q. And Mr. Callender? A. Paid $500.
Q. Mr. Bates you have paid nothing ? A. Nothing.
Q. And Mr. Burdett you have paid $250, or it has been paid him ? 

A. I understood that Mr. Ilyde had paid him that. I think 1 told you 
that I got it from Mr. Hyde —

Q. I have got it down so. A. But I am not certain whether I got 
the information from Mr. Burdett or from Mr. Iiyde.

Q. I meant to record you fairly. You said all you knew about it 
was that Mr. Hyde paid him $250. A. Exactly, but whether I got it 
from Mr. Hyde or Mr Burdett himself I cannot now recall.

Q. If we have it correctly added here, what you have actually paid 
out amounts to $5,030. A. ' Yes." Allow me to say here that there is 
quite a number of them that were paid before the year 1890 com
menced, and were not paid out of the $5,000 that Mr. Whitney has given 
since the first of January.

Q. They were paid before that, some of them? A. Paid before 
that.

Q. I understand you to say that $5,000 out of the $10,000 you took 
yourself? A. Yes, sir.

Q. And the other $5,000 is applied somewhere towards the payment 
of these men ? A, Yes, sir. I didn’t say it had all been expended.

Q. About $3,000, you thought? A. Yes, sir. As I run it over in 
my mind, Mr. Allen, Mr. Paige and Mr. Bottum were paid before the 
first of January.

Q. Do you know about the time they were retained ? A. I figured 
between October and November somewhere.

Q. Do you know, Mr. Bruce, whether any of these men who.se 
names you have given here as being in the employ, under you or some
body else, of the railroad company, had any or took any active part in 
the election of any members of the present House or the Senate? A. I 
know but very little about the election. I think very likely some Of 
them might.

Q. In the nomination, in the interests of this work which you were 
doing? I mean which was illegitimate, not legitimate political work, 
in the interests of the WeSt End Railroad Company, looking to their 
interests, having their interests in view ? A. I don’t know of any work 
that was done by any of them.

Q. You have no knowledge at all of anything of that kind, as L 
understand you? I mean to have the question broad enough to include 
everything. A. I have not.

Q. You have no knowledge of anything of that kind having been 
done in the interests of the West End Railroad ? A. No, sir.

Q. I mean everybody, the officers of the company and everybody 
else. You know nothing about it at all, I understand it? You don’t 
mean to have me understand that, do you? You don’t know that thé 
officers had anything to do with it ? A. I don’t know of anything.

Q. And you did not yourself ? A. No, sir.
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Q. Did you have any conversation yourself, or any communication, 
with any of the members elect after the election in November and 
before the session of the Legislature ? A. Did I ?

Q. This last one ; yes, sir, in regard to this matter. A. No, sir.
Q Any communication or any conversation in connection with this 

matter in the interests of the West End Company? A. With any 
member of the Legislature ?

Q. Any member elect; yes, sir. A. None that I remember.
Q. Do you know of any one having any such communication who 

was in the employ, in this employ, in the interests, — I don’t mean 
where they were specially directed by the officers of the company, but 
was there any such act had or done by any person in the interests of the 
West End Company?

Mr. Stearns. Under what specification do you ask this question ?
The Attorney-General. I  don’t' know. All Of them, I guess. 

There is no particular spécification.
Mr. Stearns. I don’t know of any specification that covets that. I 

supposed this was the indictment.
The Attorney-General. The first charge, the committee will see,—
The Chairman. The committee think, Mr. Waterman, that this is 

within the scope of the inquiry. You may go on.
Q. You don’t know of anybody, any person who had any communi

cation, either verbal or written, or in any other way, with any member 
elect before the session of the Legislature ? A. I think very likely 
but I do not recall any particular instance.

Q. How do you think very likely, if you don’t know something about 
it? A. Well, I should assume that the men that were retained in the 
early part of the year would have been very likely to have had as much 
interest in it then as they did after the Legislature met, for aught I 
know.-

Q. That may be a pretty good argument, you know, hut do you know 
anything about it ? A. I don’t know any. I have no specific informa
tion of what any one person or any number of persons did in communi
cating with any member of the Legislature elect before they assembled.

Q. At any time before the Legislature assembled, did you have a 
report about, or was it mentioned in any consultation with you or your 
associates, in the interests of the West End Company, that this man who 
was elect had been seen, or that one, or another one, and how he stood, 
or anything of that kind ?

Mr. Stearns. Won’t you read that question, Mr. Stenographer ?
[Question read ]
The W itness. I should say that I might have received some such 

information as that, how they were likely to be.
Q. Did you have, or you and your associates in interest for the West 

End Company, meetings before the session of the Legislature at which 
any of the members elect were present? A. I cannot recall of any 
such instance.

Q. , I think you stated that some of these persons were retained in 
October ? A. Yes, as early as that.
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Q. And some earlier than October ? A. I think so.
Q. Do you know whether any of these persons were retained in the 

interests of the West End Railroad Company before nominations were 
made in towns for candidates for the Legislature ? A. I should say 
that quite a number of the men whose names I have given to you were 
spoken to, and in that sense engaged, immediately after the adjournment 
of the last Legislature. 1

Q. With reference to what? A. With reference to being employed 
in the service of the West End Railway Company for the year 1890.

Q. To build an elevated road, or to defeat one? A. To build 
one.

Q. Now, Mr. Bruce, hadn’t it been the effort of yourself and all those 
who were interested for the West End Railway Company during the 
session of 1889 to defeat a bill for an elevated road? A. Yes, sir.

Q. And you immediately after the session o f 1889 changed your 
tactics and went in for an elevated road? A. Yes, sir. Will you 
allow me right there to give a little explanation ?

Q. Certainly, if you want to make one. A. The first interview that 
I ever had with Mr. Whitney, whether before the meeting of the 
Legislature in 1889 or immediately after, when I went to see him in the 
first instance, I told him that I had seen the operation of this electric 
road, and I felt sure that the operation of the motive power of elec
tricity was as sure and certain as the law of gravitation, and that I 
thought it had come to solve the problem of transit for all street rail
way companies ; and that, in my opinion, the true policy for his com
pany was to solve it by elevating their tracks a mile or so back from 
the central part of the city, and run them through the city, and drop 
them down to grade on the other side of the city. Mr. Whitney smiled 
at me, and said he was glad to see that that was my opinion.

Q. Did Mr. Shepard represent that system? A No, sir. He then 
went to a drawer and took out the plan that he had already at that time 
had drawn with reference to the very idea that I had suggested to him.

Q. He had got the start of you? A. He had got the start of me. 
And I saw that he, from conversation with him, had studied the problem 
as hardly any other man that I know could study it, and that he had 
made up his mind that that was the true solution of the question for the 
city of Boston. I asked him why he did hot this year petition for an 
elevated road. He said it was for the reason that his other directors had 
not at that time got educated up to the idea ; that many of them were in 
doubt about the success of the use of electricity ; that he thought, as I 
did, that it was sure to stay ; and then told me that he had no question 
but that the progress of a year’s delay would result in convincing his 
own company and the community that that would be the best solution of 
the question for the city of Boston, and it was for that reason that he did 
not then apply for an elevated road for his company ; that he had no 
doubt but what the next year they would do so.

Q. Was there any similarity between the working of the Ames-Shep- 
ard system and this? A. You are asking me, of course, an unscientific 
man, a question of that kind, and I can answer it in a general way ; that,
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as I understand it, the Ames-Shepard Company proposed to operate an 
elevated railroad, if they did it at all, upon the plan of the Manhattan 
Railway Company of New York, and that it was to be operated entirely 
independent of street railways. Mr. Whitney and myself and others 
of course had studied the problem of an independent railway company 
operating above the cars, and I had long since come to the' conclusion 
that such a system could not possibly be a success in Boston. The plan 
of the road-bed, if you may speak of it, was very similar to the one 
that Mr. Whitney projected, with the exception that the plan of the 
Ames-Shepard Company was, as I understood it,— I may be mistaken, 
— to operate their road by steam in the same way as the Manhattan 
Company operates it, and by trains of cars. The difference between 
that system and Mr. Whitney’s was, that his system was simply for the 
transportation of street cars from the surface up to an elevated structure, 
and over it, resulting necessarily in enabling Mr. Whitney, under his 
system, to have a very much lighter structure, for the reason that a train 
of steam cars is very much heavier than the cars as at present used in 
the street service; that it enabled him to build a structure which would 
be very much lighter and very much less objectionable to the public, on 
account of its obstruction to light and air; and also that it enabled the 
city to be free from the noise and smoke and cinders that necessarily 
result from the operation of an elevated road by steam. And the differ
ence between the two systems consisted, in structure, in what I have 
now stated; but its operation was quite distinct, because the system 
that Mr. Whitney proposed would bring the innumerable ears that come 
from different points after you get out as far as Roxbury, and on the 
north side, Cambridge and Somerville and Charlestown and Chelsea, all 
together at the point of elevation of the track the north side of the city, 
and throw them over and put them down to grade, and let them run out 
on the different tracks, and distribute the population at the outskirts of 
the city. That was the distinction between the plans, as I understood 
them.

Mr. Stearns. It would make a single fare through, wouldn’t it?
Q. What help was it to the West End system to be run by electricity 

to buy out this Ames-Shepard system ? A. You have asked me that 
question a good many times, and I cannot answer it,

Q. No, not exactly like that. It wouldn’t help the electricity any, 
would it ? A. No.

Q. All the help it would be would be to get them out of the way ? 
A. I am not in a condition, from the amount of information I possess, 
to answer that question exactly, and I do not wish to answer questions 
that I am not absolutely familiar with. 1 should say, if you want me to 
answer it, that the chief advantage was what you suggest; I am free to 
say that, if you desire to have m e; that is my opinion.

Q. I am very glad you have given your opinion.
Mr. Stearns. That is wljat we all do, — try to get the other candi

dates to resign.
Q. Mr. Bruce, is there anything in any of the agreements that you 

made with these men which you have spoken of, or any understanding
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in the arrangement with them for their services for the West End 
Company, that their expenses should be paid, or any expenses should be 
paid ? A. Not at all.

Q. Did you have any authority to pay the expense bills P A. To 
pay what?

Q. Bills for expenses, — not meaning services P A. Yes, sir.
Q. What was that authority? What was your whole authority for 

the company ? You were engaged in this matter, — now, what was the 
whole P One was to employ people, retaiu them, and to pay them as 
you have stated ? A. Yes.

Q, Now, for expenses, what was your whole authority ? A. The 
whole expenses that I have paid was the sum of $80, I think, for pub
lishing the argument made by ex-Governor Long before the committee.

Q. What was your whole authority, to what extent did your authority 
go in this matter for the company? A. I have stated to you the full 
extent of my authority.

Q. You say you had authority to employ persons, to retain them? 
A. Yes.

Q. To pay them, and you had authority to pay for expenses,—what 
expenses ? A. That is the only expense. You asked me if I had ever 
paid any expenses, and I told you yes; and that was the only expense 
that I have ever incurred that I now recall.

Q. Did you have authority to pay other expenses? A. Nothing 
was ever said to me about any other expenses.

Q. That doesn’t quite answer, does it? Do you mean to answer in 
that way, that you had authority to pay only the expenses that you 
actually paid ? A. Never anything has been said to me, nor authority 
given to me, to incur any expenses except what I have already stated; 
and the question of expense that I have spoken of was specially re
quested of me by Mr. Whitney; he asked me to have Mr. Long’s speech 
printed in pamphlet form, and I did it, and paid the bill.

Q. That is all the authority that you had for expenses ? A. That is 
the only thing that has ever been said.

Q. Now, do you know of any one else who was working for the com
pany who had authority to pay expenses, not including these? A. I 
know of no one that had any authority to incur expenses.
. Q. Do you know of any one who had authority to engage carriages 
or to provide banquets or anything of that kind ? A. Now, I can state 
that. Ail of that, so far as I know, was authorized and incurred by Mr. 
Whitney and by Mr. Hyde 'themselves, individually; I never had any
thing to do with it whatever, nor do I know of anybody except them 
who ever were authorized to do anything of the kind, except, — now, 
1 want to be exact, I was going to say except, — I heard Mr. Whitney 
say that Mr. Southworth incurred an expense, I think of $12, and that 
he approved of it.

Q. Did Mr. Marsh have any authority that you know of ? A. Never 
at all.

Q- Any hotel bills by you or by him P A. Never at all.
Q. Anybody to your knowledge ? A. Never at all, to my knowledge.
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Q. Do you know whether any hotel bills have been paid by Mr. 
Marsh or any others excepting Mr. Whitney and Mr. Hyde ? A. The 
simple bill that I have deferred to was that of Mr. Southworth.

Q. And that is all the one that you know anything about? A. And 
that is all the one that I know anything about. When I say no, I mean 
all that I  can possibly now remember.

Q. Do you know whether it is a fact or not that hotel bills were paid 
for members staying at a hotel, or hotels, and that they were paid with
out their knowing it until after they were paid, and then their being 
informed that their bills were paid ? By Mr. Marsh, I mean, or your
self or any one else ? A. I know of nothing —

Q. You don’t know anything about it, I understand you to say? 
A. You must not say I don’t know anything about it, because I have 
already told you about a hotel bill of $12.

Q. I have taken that into consideration. A. That I heard of through 
Mr. Whitney. I know of no other expense that anybody has incurred 
or contracted —

Q. Or paid for ? A. Or paid for, or had authority to pay for, except 
the expenses that I  know Mr. Whitney incurred in publishing accounts • 
of hearings in the newspapers.

Q. In your service for the company, do you consider you are under 
any obligation to see to any of these expenses that have been incurred, 
if there have been, and that they should be paid, — incurred by these 
men, or any of them? A. I have already answered that to you, — no.

Q. I didn’t think you had quite answered it, so I asked it in that way. 
A. I thought I had.

Q. Then you understand, in your employment and the agreement 
under which you have labored, that the lobbyists, if you call them so, 
or these men, whoever they are, pay their own expenses ? A. Cer
tainly.

Q. Do you understand that they, if they paid money for expenses of 
members, were not to be reimbursed by the company for that? A. I 
certainly do.

Q. You do understand so ? A. I understand they would not, because 
nobody ever had any authority to do anything of that kind on account 
of the company.

Q. They were to rely upon their pay for their services ? A. Cer
tainly.

Q. Now, I want to ask you .one question; you have spoken about 
these payments that you have made and those that were to be made, and 
we have talked about expenses. Do you know of any other sums, either 
as expenses or for services, or as a bonus, or in any way to be paid out 
by the company, for whatever has been done in the course of the trans
actions for this road at this last session ? A. I do not.

Q Can you tell me who the attorneys are for the West End Railway 
Company, and who have been since last October in the employ of the 
company continually from that time or at times since last October ? A. 
Do you mean with reference to legislative matters, or cases in court ?

Q. In reference to legislative matters, of course. A. Mr. Hyde,
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William G. Russell, Governor Long, Prentiss Cummings and myself. 
Mr. Hyde is the general counsel for the company.

Q. Do .you know the officers of the company ? A. I know some of 
them.

Q. The president is Mr. Whitney? A. Mr. Whitney.
Q. The directors? A. You are asking me to give a list that I can

not give you; I can give you some of them. Mr. Henry M. Whitney is 
one; Mr. Henry D. Hyde is another; Mr. Asa P. Potter is another; Mr. 
Eben Jordan is another; Mr. Samuel Little is another; Mr Bartlett 
from Charlestown or Malden, I think, is another; Mr. Richards, I thinki 
is another; Mr. Reardon is another,— Edward Reardon; and Mr. Charles 
Foster, — I may not have the name right, but Mr. Foster is another. I 
don’t think I can recall any others myself.

Q. Who is the treasurer? A. I think the treasurer is Mr. Good- 
speed.

Q. What is his first name? A. Mr. Goodspeed, I  think.
Q. What is his Christian name ? A. You will have to ask somebody 

besides me to get that.

Adjourned till ten A.M., Monday, June 16, 1890.
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T H IR D  H E A R IN G .

Green R oom, State H ouse, Boston, June 16, 1890.
The committee met at ten a m  , Mr. W ard well of Haverhill, the 

chairman, presiding.

Attorney-General W aterman. I am ready to proceed.
The Chairman. Go on.

George A. Bruce, Resumed.
Q. (By Mr. W aterman.) Mr. Bruce, do you now desire to make 

any changes in any statements you made before in your testimony, that 
you think of? A. I have not read it over, hut I think of one or two.

Q. In reference to what ? A. In the first place, I  gave you the 
name of Mr. Nye, here. He was a man whom I had in mind. He was 
not expected to receive any pay for anything that he does, though he 
would give what assistance he could. I  ought to say also, in reference 
to Senator Cook, whose name was given here at the last hearing, that 
he was not expected to be here at the State House, or anything of that 
kind. He said that among the people he knew in his own neighbor
hood, he would speak to them and give his views in regard to it. That 
is all.

Q. Mr. Cook was Representative in 1889 ? A. Yes, sir.
Q. This is Mr Cook you are speaking of now P A. Yes.
Q. At what time was he employed by you? A. Well, I could not 

give you the date of it. I remember of seeing him some time in the late 
fall or in the winter, I could not tell you when.

Q. Ho you know whether it was before or after the last annual 
election? A. Well, I could not be absolutely sure of it from memory, 
but it might have been before or it might have been after. I would not 
be willing to swear from memory about it.

Q. Well, do you wish to be understood to say that Mr. Cook was 
employed to stay at home and use what influence he had with the 
members who were elected or to be elected to the Legislature? 
A. Yes, sir.

Q. Do you think of any others ? A. I ought to, perhaps, say some
thing in reference to Senator Crosby; but he is here, and wishes to 
make a statement of his own.
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Q. Mr. Crosby ? A. Yes, sir.
Q. What do you say now, 'Mr. Bruce, about Mr. Crosby P A. I do 

not say anything different from what I said before, except that at the 
time he was retained, or at the time I spoke to him, — which was some 
time, I should think, after the election, if I remember aright, — I told 
him then that I thought we should retain him ; and he expected at the 
time to be present here before the committee, at the hearing, at the 
time I first spoke to him. It was not with the idea of his being a 
lobbyist in any sense. But later, however, the company decided to 
employ Ex-Governor Long, and therefore he was not before the com
mittee He has not been paid anything, but some time later I wrote to 
him and asked him if he would call in and see m e; and he did call in 
and see me, and looked over the bill, and he went and had a talk with 
Mr. Whitney; and we asked him if he would invite Senator Robbins, 
who was from his district, to see Mr. Whitney, and he did so. I after
wards saw him and talked with him once or twice about some of the 
amendments, or the character of them, that had been offered in the 
House. That is the substance, I should say, of all that passed between 
Mr. Crosby and myself.

Q. Do you know of his doing anything further before the com
mittee or in the Legislature, or with any of the members P A. I do 
not.

Q. Any other that you think of? You do not think of any/others? 
A. Yes, there is one more that I think of now, and that is Mr. Converse 
of Somerville, whom I retained, and have paid, as I think, $200.

Q. What is his first name, Mr. Bruce? A. J C., I think.
Q How much have you paid him ? A. I have paid him $200.
Q. Any others ? A. That is all that I think of now.
Q. You spoke of William G. Ilussell and Ex-Governor Long being 

retained in the interests of this company. What were they retained for, 
do you know? A. Of course, other men connected with the company 
could tell better than I.

Q. I ask you so far as you know ? A. So far as I know, Mr. William 
G. Russell, I think, spent nearly one week in consultation with Mr. Hyde, 
Mr. Whitney, Ex-Governor Long and myself, in the drafting of the b ill; 
and there was also present a gentleman from New York, who is the 
attorney for the Manhattan Eleivated Railway Company. During that 
time there was quite a latitude of discussion over the bill and its pro
visions, and over the question of damages; and he was here in a large 
measure for the purpose of giving to us the experience of the Manhattan 
Railway Company of New York upon the question of damages in that 
city, for the purpose of determining in a measure the question of dam
ages as they would come up here in Massachusetts under this bill. And, 
if I remember aright, there was nearly a continuous week of discussion 
and sessions upon that question.

Q. I did not mean to ask you a question which would require quite 
such an answer. I want to know if they were employed as attorneys 
or lobbyists, or in what capacity, and what to d o ; whether to present to 
the Legislature, to the committee, this case of the West End road, or to
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attend to other duties? A. Well, you asked me what their duties 
were, and I have given them in detail as well as I could.

Q. Were they advisers, or were they to be active attorneys? A. I 
have told you all that they were to do except that it was arranged 
between us that Ex-Governor Long should make the closing argument 
before the committee. You asked me to give to the committee all the 
information that I had in regard to them, and I think now I have given 
you all the information that I have in regard to the employment of any 
of these gentlemen.

Q. I think that is all that I have to ask at' present. Or perhaps I 
will ask you a question or two which I have omitted. In selecting 
these men that you have named to act for the West End Company, did 
you assign to each one a certain duty to .perform ? A. No, sir.

Q. Were they employed separately for a special territory or for 
special duty? A.. No, sir.

Q. What, for instance, did you employ Mr. Pierce of Sandwich for? 
A. I employed him just the same as I did anybody else, — to do what 
he could in his way to assist.

Q. In what way? What was he to do? What did he do? Won’t 
you please state, — in the course of his employment? A. I can only say 
with reference to him as I would of all the others. I informed them all 
of the plans of the company and of the scheme we had in view, and also 
told them what I thought would be the chief difficulty that the company 
would have to overcome before the Legislature; and I gave them the 
assurance— in order to answer that particularly, I shall have to tell you 
that I always thought that the chief difficulty of the company would.be to 
satisfy the Legislature that the company was in earnest and intended to 
build this road, and was not here for the purpose of getting a charter 
to obstruct other people from building a road And I gave them all the 
strongest assurance that the company was in earnest, and that it had an 
honest intention, in case it should secure a charter, to build an elevated 
road ; and that, of course, anybody can understand, owing to the fact 
that only as late as last year they were here in opposition to a charter 
for an elevated road in the city of Boston. And all the instructions 
I ever gave to anybody was that they should dp the best that they 
could for the purpose of furthering the interests of the company in that 
way.

Q. You selected men from the different parts of the State ? A. 
Yes, sir.

Q. And for what purpose ? Why did you go to the extreme ends of 
the State to select parties to work upon this matter? A. For the 
obvious reason that they would be supposed to have more influence with 
the men they were acquainted with than they would with strangers!

Q. You mean acquainted with men who were members or who might 
become members of the Legislature ? That was the purpose, that was 
the plan carried out, was it not ? A. In a general way, you might say 
it was so.

Q. Did you have the chief management of the selecting of parties 
to represent the West End Company ? A. I should probably have more 
to do about it and with it than anybody else.
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Q. Were not you the chief manager? A. I should not say that I 
was the chief manager, in that sense; I should say that perhaps Mr. 
Whitney was the chief manager, in a broad sense.

Q. I mean after Mr. Whitney, under the company ? A. And Mr. 
Hyde. I was in constant consultation with them ; more often with Mr. 
Whitney, but.quite often with Mr. Hyde.

Q. Well, you understand me, I suppose, Mr Bruee. Mr. Whitney 
and Mr. Hyde, of course, had the management of the whole affair? 
A. Yes, sir.

Q. They had the oversight of the whole. Were not you the chief 
manager under them ? A. I  had more to do with the employment of 
the men, and seeing them and advising with them and getLing reports 
from them, than anybody else.

Q. You advised with them, I suppose, as you saw them from time to 
time, and they were informed as to who was employed? A. Yes, sir.

Q. And these men's names were spoken of to them ? A. Generally. 
I would not say that they were to every one, but in a general way, you 
might say that was true.

Q. Was there a plan laid out in districting the State by counties or in 
any other way? A. No, sir.

Q. Mr. Pierce lived in Sandwich ? A. Yes, sir.
Q. - Now, whom did you expect Mr. Pierce to see or influence m this 

matter? A You ask me names?
Q. Yes. A I cannot give them to you.
Q. Well, what individuals? A. I cannot give them to you.
Q. Is he a lawyer? A. No, sir.
Q. What is his business ? A. Well, I do not thoroughly know, but 

I had an idea that he was a newspaper man.
Q. Has he been before the Legislature as a lobbyist? A. I think 

he has.
Q. You have known him here, haven’t you ? A. Yes, I should say 

he was here two or three years,
Q. As a lobbyist? A. Yes, sir.
Q. And you went to him because you thought he was a lobbyist, 

didn’t you? A. Yes, sir.
Q. Did Mr. Whitney and Mr. Hyde know that ? A. Yes, sir.
Q. Was there any conversation between you and Mr. Whitney and 

Mr. Hyde as to what Mr. Pierce should or could or would do ? A. No, 
sir.

Q. Was there any conversation between you and Mr. Pierce as to 
what he should or,could or would do ? A. No, sir.

Q. Well, what did you employ him for P What did you tell him you 
wanted him to do ? A. I told him I wanted him to do all that he could 
in the way of presenting the interests of the company to the men he was 
acquainted with in the Legislature That, in substance, was what I said 
to everybody,

Q. Did you in any case appoint any particular person for these per
sons to see and ascertain their views in the matter or to exert any influ
ence over? A. I do not remember of pointing out any individual to 
any single person.
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Q. You sav you agreed to pay Mr. Pierce $500? A. Yes, sir.
Q. You don’t remember that you ever did pay him? A. I'have not 

paid him anything.
Q. Mr. Bottum of Northampton, — you knew him, I suppose? A. 

Yes,sir.
Q. What time did you employ him ? A I think it was in the month 

of October; I think now it was in the month of September I employed 
him.

Q. I ask you the same question in regard to Mr. Bottum. 4-'as to his 
employment? A. Well, it was just what I have repeated to you as to 
the other persons.

Q. You knew him? He had been in the Legislature? A. Certainly. 
I knew he was not to be in the Legislature of 1890.

Q. You knew he had been in the Legislature of 1889 ? A. Yes, sir
Q. And Mr. Burgess,— was there a conversation with him as to 

whom he was to see ? A. Just the same answer I shall give you about 
him as about Mr. Pierce.

Q. And as to Mr. Nye, do you make the same answer ? A. The 
same.

Q. And as to Mr. Kimball of Chelsea? A. Just the same to every 
one on the list.

Q. Every one on the list ? A. Yes, sir.
Q. Mr. Bruce, was there any one of these men that you have 

mentioned or that you employed in the interest of the West End Com
pany to whom you pointed out directly any particular work they were 
to perform ? A. No, sir.

Mr. Waterman. That is all.
• Mr. Bruce. I would like to ask Mr. Waterman whether the news
paper account is a full account of these proceedings, or whether there 
is an official account ? because I would like to read over my testimony, 
and see if any changes are necessary. •

The Chairman. Yes, sir; there is an official report being made, 
and each member of the committee and the Attorney-General has been 
furnished with a copy.

Mr. Bruce. I would like to read it over, because I have not yet had 
the opportunity; and if there is anything wrong in my testimony, I 
would like to change it.

The Chairman. Y ou can take my copy,
Mr. Bruce. I don’t care for it now, but at some time.
Mr. W aterman. 1 do not think of any other questions I wish-to ask 

Mr. Bruce at the present time, but if any occur to me, I would like the 
privilege of recalling him.

The Chairman. Now, do any members of the committee desire to 
ask Mr. Bruce any questions ? Mr. Quincy would like to ask you some 
questions, Mr. Bruce.

Q. (By Mr. Quincy.) I would like to ask you, Mr. Bruce, if any of 
these gentlemen that you say were engaged by the West End Company 
were to work for a contingent fee, contingent upon the passage of the 
bill, and so dependent upon any other contingency ? A. There was
no one.
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Q. They all worked on a certainty P A. There was no one ever 
employed upon a contingent fee. -

Q. Now, as to rendering legal services, Mr. Bruce, you did not expect 
Governor Long to do anything except to appear before the committee 
strictly as a lawyer, did you? A. You will understand, Mr. Quincy,, 
that I did not employ Governor Long, and o f course all I know about it 
is from my association with him.

Q. I did not understand. You did not engage Governor Long your
self ? A. I did not.

Q He was engaged by Mr. Whitney? A. Or Mr. Hyde, I cannot 
tell you which. The first I knew of his employment was when we met 
at the time of the drafting of the bill, I think.

Q. Now, were there any, of the men whom you employed whom you 
engaged to render legal services only? A. My conversations with Mr. 
Crosby certainly were with reference to that only, and the time of my 
conversation, which I assume was the time when I alluded to his having 
been engaged or employed, I should think might have been in Novem
ber or December, --^November, perhaps; and the expectation was then 
that he would appear as counsel before the committee.

Q. That was what you engaged him to do, was it? A. If he was 
engaged at all. That is what I spoke to him about. I gave him no 
retainer. That was the sum and substance of the conversation, and that 
was all Mr. Crosby would be willing to do. He so stated to me at the 
time.

Q. Then you would state as to Mr. Crosby that he was employed 
entirely to render legal services, if called upon? A. If called upon, 
that is all.

Q. Is there any other gentlemen on this list that you have given us 
of whom you desire to make the same statement,— that he was em
ployed for legal services before the committee, or as an adviser, and for 
nothing else? A. I think I have given you now the names of all that 
could be strictly said to be employed in that way.

Q. Those were the names that you mentioned this morning? A. Yes, 
sir.

Q. Mr. Cook was one? A. No, no, no.
Q. You mean —  A. I mean, to say Mr. William G. Russell, of 

course, —
Q. And Ex-Governor Long? A. Ex-Governor Long and Mr. Crosby.
Q. You testified, I believe, that you did not authorize any of the men 

who were employed by you to disburse anything? A. I did.
Q. Was not the compensation of some of these gentlemen fixed at a 

high figure in order to cover such disbursements as they might make, 
although you did not give them specific authority to make any disburse
ments? A. I should say there was nothing of that sort ever said. Of 
course, everybody, I presume, is generally familiar with the fact that 
these gentlemen are liable and are supposed to spend more or less 
money; but 1 never have had a word to say to anybody with reference 
to it ..

Q. Then you say, to take an instance, that Mr. Marsh’s compensation
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or expected compensation oi $2,500 was placed at that figure partly with 
the expectation that it would include necessary disbursements on his 
part? A You will remember that I only said $2,500. I never had 
any sum fixed with him, and I don’t know anything about what he will 
ask or what he will be paid.

Q. Then I will ask the question in this form : Do you expect to pay 
Mr. Marsh, taking him as an example, a sum which will be large enough 
to cover disbursements on his part, or possible or probable disburse
ments on his part, to be considered by you in the fixing of his compen
sation ? A. I do not think so.

Q Now, as to the authority of the men employed, Mr. Bruce, I think 
you have stated that their authority was simply to use all the influence 
they could and to make what exertion they could in behalf of the West 
End bill, — that general authority ? A. Yes, sir.

Q. None of them were given any specific authority other than that ? 
A. No, sir.

Q. Can you tell us who represented at the State House the other 
applicants for elevated.railroad charters? A. You mean before the 
committee ?

Q. In any capacity. A. I remember of General Butler and Mr. 
Towle representing the Meigs petition.

Q. Mr. who ? A. Mr. Towle, I think.
Q. What Mr. Towle ? A. George M. Towle.
Q. You do not mean Mr. George M. Towle, the Senator? A No, 

sir; Mr. George H. Tow le; he was a lawyer. And there was a gentle
man from Brookline, who represented somebody else, and Mr. Emery 
represented Mr. Mack. I do not now recall anybody else.

Q. You do not know the names of any other persons otherwise 
employed ? A. I do not. Or, excuse me, Mr. Quincy, of course, I have 
read something in the newspapers in regard to it.

Q. I do not mean by newspaper information, but of your own 
knowledge. A. That is all. Of course, I have acquired some general 
information in that way.

Q Now, I want to ask you, Mr. Bruce, whether you or any one, on 
behalf of the West End Company, to your knowledge, made any 
requests of the Speaker as to the appointment or the non-appointment 
of any members of the House upon the’ committee upon street railways? 
A. If you will, just state the question again, so I can catch the exact 
purport of it.

Q. Whether you or any one, on behalf of the West End Company, to 
your knowledge, made any requests of the Speaker as to the appoint
ment,'or as to the exclusion from appointment, of any members of the 
House as members of the committee on street railways ? A. All the 
information that I have upon that is, that I think Governor Long told 
me —

Mr. Stearns. Well, I submit that Governor Long is to be a witness ; 
and, understanding that he is to be a witness, perhaps it would be safer 
to find out exactly what he did from him, if Mr. Bruce has nothing but 
hearsay about it.
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Mr. Bruce. That is all.
Mr. Quincy. If Governor Long spoke to you about the matter more 

¡vithin his knowledge than in yours —
Mr Bruce. I think so.

1 Mr. Quincy. Then I will waive the question until he is called.
Q. But that is all that you know about it? A. Yes, sir.

I Q .'  (By Mr. Meade.) I would like to ask the gentleman in regard to 
Why these people were employed away back in September, around in 
different parts of the State, if he can make it any clearer to-the com
mittee,— before the nominations were made ? A. I will tell you why. 
It was for the reason that it was understood that the Ames-Shepard 
people were making active preparations for the purpose of again 

; presenting their petition to the Legislature of 1890. It was in con- 
sequence of that that these employments were made at the time I have 
spoken of .

Q. Do you know, Mr. Bruce, in any way, whether, in addition to 
these sums, expenses have been allowed to these people ? A. What 
say?

Q. Whether bills for expenses have been paid to these people in 
addition to the money you have already given them ? A. There have 
heen none except in one instance, and that recalls to my mind that I 
paid to Mr. Bottum |126,1 think it was, additional to what I have 
stated, this year, for expenses that he had incurred. He sent to me, and 
I sent him a check for it. I will not say it was just $126, but it was 
very near that.

Q. (By Mr. Powers.) Y ou stated, Mr. Bruce, you were employed 
by the West End Railroad. Were you employed by or interested in any 
other proposed elevated railroad before this Legislature ? A. Ever?

Q. In 1890 ? A. No, sir.
Q. Were you employed by the West End Railroad to oppose any 

other railroad ? A. This year ?
Q. This year. A. No, sir.

. Q. Then your services did not extend so far as to oppose any of the 
proposed systems? A. Unless you would say that that would be inci
dentally a part of our employment.

Q. I .simply wish to know whether that was a part of the proposi
tion,— to prevent other elevated railroads from getting incorporated this 
year? A. I think it is fair to say that incidentally that would be so, 
though I do not mean to have you understand that anything was ever 
specially said about that to me.

Q Was there any other of those systems which you, as employed 
by the West End Railroad, were in any manner to assist this year? A. 
Repeat that again, please.

Q. I say, was there any one of those systems which you, by virtue of 
your employment by the West End Company, were in any- way to assist? 
A. No, sir.

Q. Are you acquainted with the members of the street railway com
mittee? A. Very slightly.

Q. You know their names ? A. I know their names.
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Q. Have you at any time been in consultation with members of the 
street railway committee this year?. A. I have been in consultation 
'with one member of the street railway committee only, I  think.

Q. Whether that consultation was before or after the West End bill! 
was reported to the House ? A. After. You say to the House?

Q. Well, to the Senate. A. After. And it was not a member of the 
House that I ever spoke to.

Q. (By Mr. Sanger.) If disbursements had been made, Mr. Bruce, 
by any of the agents employed by you to further the interests of the 
West End road, they would have made a report to you of such disburse
ments? A. I should suppose so.

Q. Has any such report been made to you ? A. No such report has 
ever been made to me.

Q. Who represented the Ames-Shepard syndicate in the transfer of 
their rights to the West End road ? A. I could not tell you anything 
about it, because I don’t know.

Q (By the Chairman.) Mr. Bruce, you made a statement, I believe, 
concerning the employment of Mr. Burdett. He was employed by Mr. 
Hyde, was he not ? A- By Mr. Hyde; yes, sir.

Q Who were the counsel for the West End, Mr. Bruce, last year, 
before the Legislature, — do you remember ? A. Mr. Hyde and myself.

The Chairman. That is all.
Lewis S. Dabney, Esq. Mr. Chairman, I have been asked to appear 

here by a number of citizens in their behalf, in this investigation, and I 
should like leave to examine Mr. Bruce, if the committee will permit me.

Mr. Stearns. Well, may it please you, Mr. Chairman, I would like 
to be heard myself about that.

The Chairman. Y ou can be heard, Mr. Stearns.
Mr. Stearns. Unless it is already decided.
Mr. Dabney. Do you want to object to it?
Mr. Stearns. I do.
Mr. Dabney. All right; go on, then.
Mr. Stearns. I don’t know what private interest has the right to 

appear here by counsel to cross-examine in this matter. If he is 
employed by the State, I think the employment of the Attorney-General 
as public prosecutor for the State was most eminently proper and fit. 
But I can conceive of no private interest that has the right to appear here 
by counsel. I understand that the counsel has been one who has been 
employed by others bitterly opposed to the West End, and appears here 
not for the public good, — that is, by employment, — but for the gratifi
cation of individual and personal ends; that is, not personal to himself, 
but to those whom he represents. I simply submit, as a matter of fit
ness, whether anybody should be brought in to aid the public prosecutor 
of the State as counsel for private individuals.

The Chairman. We will hear from Mr. Dabney.
Mr. Dabney. I  suppose, Mr. Chairman, that there is no question 

which can arise of deeper interests to the citizens of the Commonwealth 
of Massachusetts, and including in those the citizens of the city of Bos
ton, than the subject matter of the investigation before you. I suppose
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it is a matter of deep interest to every inhabitant of the Commonwealth 
of Massachusetts to ascertain what truth there is in the assertions that 
have been made in respect to the methods that have been employed to 
procure legislation at this State House. It is a matter of the most 
serious importance, and I suppose that any citizen of Massachusetts may 
come, either by himself or by counsel, to probe and to inquire and to see 
whether there is any foundation for these charges, — charges affecting 
not only the Commonwealth of Massachusetts, but the manner in which 
it is governed; charges affecting the highest, widest, deepest and most 
important public interests. What the gentleman means by speaking of 
private motives of opposition or of ill will to the West End Street Rail
way Company, I do not know. I do not suppose that any motive is 
necessary, and I know of none, either on my own part or on the part of 
any of the gentlemen who have spoken to me, except a desire to have 
this matter investigated, and to have it either determined that this cor
poration has adopted methods, and other people have adopted methods, 
which ought not to be tolerated in the Commonwealth of Massachusetts; 
or else to have it established fairly, after a fair and full investigation, 
that no such thing has been done.

Mr. Stearns. Will you pardon me one moment ?
The Chairman. Certainly, sir.
Mr. Stearns. I agree entirely with the most impressive address 

which the distinguished gentleman has made as to the grave interest 
not only of the Commonwealth as a body, but of every individual in i t ; 
but I submit, Mr. Chairman, that, under the order of the House and the 
direction to employ the Attorney-General, Mr. Dabney is represented by 
the Attorney-General, and has his counsel here, and that the Attorney- 
General is the counsel of every man in this Commonwealth, and neither 
Mr. Dabney nor the citizens of Boston nor the citizens of the State are 
unrepresented here. There is nobody in the Commonwealth of Massa
chusetts that is not represented by counsel here, by the Attorney-General 
of the State. Now, if his doctrine is correct, then you are to hear every 
man that comes here with a lawyer. He gives himself no standing, no 
status here, except that he is a citizen of the Commonwealth of Massa
chusetts. Now, can it be that this investigation is to be. carried on in 
that disorderly and diffuse manner that every citizen is to come up here 
and question witnesses, and that every man in the Commonwealth is to 
appear as his own lawyer here ? If he isn’t his own lawyer, and his 
own alone, pray tell us whose lawyer is he? If he is here for personal 
ends or purposes, and representing some individual or corporation, who 
is it? But he only claims to come representing himself. If so, then a 
million people are to come here and be heard individually. Besides all 
that, I think it might be objectionable under the first clause of this speci
fication, Mr. Chairman; that is, this great crime seems to be claimed 
here of disproportion, and I think it is exceedingly disproportionate for 
the Attorney-General, with his great ability, with the First Assistant 
Attorney-General sitting here to help him, with Mr. Williams, with his 
great ability, at his ear, — for Mr. Dabney now to come in and help, 
and only a poor country attorney from the banks of the Connecticut to
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meet the whole array. I think it is subject to a charge of dispropor
tion under the first clause of this specification.

Mr. Dabney. I agree.that the West End corporation administers 
pretty hard treatment to its counsel. Haying retained, as we have heard, 
all the most eminent counsel in Bòston, they choose to be represented 
here by a gentleman who has seen fit to describe himself, after holding 
the highest federal office in the law in this Commonwealth, as a "‘ poor 
country attorney.” I am very glad he said so, because it seems to me 
that this is a specimen, perhaps we may say, of the spirit in which these 
gentlemen conduct their causes. What do you think of the frankness of 
Mr. George M. Stearns coming up here and describing himself as a 
“  poor country attorney,” and calling for sympathy because he is not 
able to cope with the greatest lawyers there are in the Commonwealth ? 
But I won’t spend any more time upon that, Mr. Chairman. I rise now 
to tell you whom I appear for, among others, because it has been sug
gested by the “ poor country attorney ” that I represent private interests 
which are inimical to this charter and to this corporation. I have been 
asked to appear here by Mr. Henry B. Emerson, Mr. George S. Hale, 
Mr. Winslow Warren, Mr. Moorfield Storey, Mr. Richard-H. Dana, and 
a large number of other gentlemen whom they represent and with whom 
they have been in conference. And/I want to know if this corporation, 
represented here by counsel, can afford to object to any gentleman, 
either in his own capacity or as the representative of others, asking 
questions of the persons whom they have consulted and employed in the 
business which they have prosecuted at the State House this winter? If 
they can, and if they feel that they are in a position to try to shut off 
inquiry by anybody, why, then I hope you will give consideration to the 
objection which has been made.

The Chairman. I say, Mr. Dabney, that, after consulting with the 
other members of the committee, I  wish to make this statement; that 
before the case went on before the committee, we consulted Mr. 
Williams, and asked him whom he would like here.' After consulting 
with the members of the committee, we selected the Attorney-General 
as the proper man to go on with the investigation and represent the 
people. By vote of the committee the Attorney-General was sent for, 
and is here. Now, you come here and you have given the committee a 
list of ten names. Excellent men as they are, I suppose that there are 
a great many others in the Commonwealth that have also a right to 
come here in that way. Now, while we have no objections, and I have 
no doubt that the Attorney-General has no objections, to any suggestions 
from Mr. Dabney, sitting by his side, it seems to me that thè people, the 
Commonwealth, are represented now by the highest law officer. I hope 
they are also represented by the committee that has been appointed. 
And it seems to me that the people’s rights are protected here, as it 
stands at the present time. That I say, not as my opinion, but as the 
opinion of the members of the committee, We would be glad, and I 
have no doubt the Attorney-General and Mr. Williams will be glad, of 
any assistance by sitting by them and making suggestions ; that is all.

Mr. Dabney. I hope you will allow me to express my thanks to the
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committee for the courteous consideration that they have given to my 
request ; and of course there is nothing for me to do but to submit to 
their decision. I also want to congratulate the West End Company that 
they can afford to shut off an inquiry and an examination by any counsel.

Mr Stearns. We will take the responsibility for the management 
of our side, Mr: Chairman.

Mr. Williams. As I understood, the Attorney-General came here at 
the suggestion of the committee, and I will say at the^very kind sugges
tion of the chairman to me in the first instance, as the chairman has 
stated, when I inquired what my duty was in the premises, and inquired 
whether or not I should havë the right to employ counsel ; to which I 
think the chairman acceded, and then suggested, that the committee 
would request the Attorney-General to appear and to represent the 
people. I think that is the way in which the matter stood.

Mr. Sanger. Pardon me, Mr. Williams, but in that suggestion I 
think you acquiesced, did you not ?

Mr. W illiams. I did, sir, at the suggestion of the committee.
The Chairman. And you said at the time you thought it was a very 

proper thing to do.
Mr. W illiams. Yes, sir; I do think it was a proper thing to do. 

Now, I would ask the committee, as Mr. Dabney has appeared in behalf 
of certain citizens of the Commonwealth, whether I may ask Mr. Dabney 
to act as counsel for me. Mr. Chairman, I am, of coursé, more or less 
involved in this matter, considering that I have preferred thé state
ments and charges upon which this investigation is being had. And I 
say it with no disrespect to the Attorney-General of the Commonwealth, 
that he is here in an official capacity, and that there may be certain 
difficulties in his way of strict and thorough cross-examination, so that 
I feel that I ought to have to assist me some person who is handicapped 
by no official relations or official duties which may stand in his way, I 
would ask this committee to allow me to have Mr. Dabney present, if 
he will consent' to be so, as counsel for me.

The Chairman. Mr. Williams, as there are other witnesses here, we 
will go on until the noon recess, and then take this matter under ad
visement. The committee will consult upon that, and rule upon that 
question at two o’clock this afternoon.

Mr. W illiams. I am agreeable to that, sir. Mr. Chairman, I trust 
that I have not created a wrong impression as to the part of the com
mittee in advising me. I wish it distinctly understood that the sugges
tion was made at my request, and I regarded it as a kindness, and do so 
now. I hope there is no misunderstanding as to that.

The Chairman. I think there is not.
Mr. W illiams. But the question arose as to whether I, in order to. 

protect my position, must go forward and spend my own money to em
ploy counsel ; and to that you, Mr. Chairman, I believe, responded that 
the Commonwealth had an attorney, and that if he was willing to do it 
that would relieve me of such a great burden, and that you thought the 
committee would be agreeable to have Mr. Waterman appear here, I 
don’t wish any misunderstanding upon that score.
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The Chairman. Mr. Waterman, after we voted to have him take 
the position, kindly consented to do it. We will rule upon the question 
at two o’clock this afternoon.

Mr. Coven ey. Mr. Chairman, as I  cannot be here at that hour, I 
wish the committee would rule upon that question now. I am willing 
to vote as I think right in the matter at the present time. It seems 
to me that it is strange that this position has not been taken before this 
morning. Mr. Williams has not asked to be represented by anybody 
until after Mr. Dabney asked permission to appear for a dozen citizens 
of the Commonwealth. I f he had asked for it before, I should have 
been willing to vote for it ; but I  do not wish to vote for it now, because 
it is simply establishing what we do not wish to allow.

Mr. Sanger. I  move that we defer action until after we adjourn.
Mr. Meade: And I move that, if he desires to record his; vote now, 

he be allowed to do it.
[The motion prevailed.]
The Chairman. Do I understand, Mr. Waterman, that you have 

finished with Mr. Bruce ?
Mr. W aterman, Yes, sir.

Gross-examination.
Q. (By Mr. Stearns.) Do you recall at what time — I speak for 

my own information now— this hearing was had before the committee ? 
A. I  could not give you the date.

Q. Early in the session? A. Not very early.
Q, This bill was reported in the Senate ? A. It was.
Q. And passed the Senate; and now in the House? A. Yes, sir.
Q. During this time, there has been, I suppose, quite a heated con

troversy over the passage of this bill? A. There has.
Q. And a large number of persons have been employed, I  suppose, 

upon both sides, so far as you can judge? A. I know nothing, except 
with reference to this company.

Q. Well, do you know from appearances, or judging from appear- 
.ances, whether or not you have seen indications of an equal contest or 
combat? A. I  should not say that I knew of but very few people who 
were employed upon the other petitions ; more or less, but not a large 
number.

Q. You employed these different persons. Now, is there any other 
man that understood more than you or as much as you as to the exact 
nature of their employment and the purpose of their employment? 
A. I think no one knows any more, but in a general way I suppose 
that Mr. Whitney and Mr. Hyde knew as much about it as I, in our 
general conversation.

Q. Now, as I understand you, you hired some of these people with a 
view of their bringing the facts concerning your plan for an elevated 
railroad before the members of the Legislature outside of the legisla
tive halls? A. Yes, sir.

Q. You asked individuals then to state to members— or that was the 
substance of the employment to some extent — the real honest purpose 
of the company ? A. Yes, sir.
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Q. That is, you asked them to see members of the Legislature and 
unfold to them the plan, the scheme, the method of dealing with this 
rapid transit here ? A. Yes, sir.

Q. And also to endeavor to induce them to believe that the railroad 
— the West End — intended in good faith to build this, and not merely 
to pocket an obstructive charter P A. That, as it seemed to me, was 
the most difficult proposition, in view o f the position the company had 
taken heretofore, that we had to.establish. And I honestly believed that 
was their honest purpose, and I felt sure that I could advise people to 
say to any member of the Legislature; because that proposition was 
currently reported by everybody in favor of a different scheme, — and 
there are four or five of them,— that the West End were here for the 
simple purpose of getting a charter to keep other people out.

Q. So you tried then to get some men in different parts o f the State 
that a member would certainly trust here ? A. I hoped so.

Q. Men like Mr. Bottum, and others, well-known men ? A. Yes, 
sir.

Q. Who would not tell a lie?. Well, apart from that, whatever 
impropriety there might be in that we are to bear the burden of, I sup
pose. There is no disputing that ? A. We must. There is no disput
ing that, of the fact.

Q. There is no disputing the fact. Whether or not it is right or 
wrong is for somebody else to decide. Apart from that, in your employ
ment of any person, was there any authority, direct or indirect, near or 
remote, any suggestion, talk, fancy, imagination, or any other possible 
human faculty, that any money should be used or anything done to 
influence any member of the Legislature pecuniarily or by any gain or 
advantage ? A. There was not.

Q. So far as you know or believe, has there a solitary cent been 
paid to a member of the Legislature, promised to a member of the 
Legislature, or expected by a member of the Legislature ? A. There 
has not.

Q. In other words, apart from the mere question of giving informa
tion to members of the Legislature, do you know of any approach o f 
any member of the Legislature in any improper manner ? A. I do not.

Q. Or do you believe in any ? A. I  do not.
Q. Now, in laying these facts before the members o f the Legisla

ture, apart from the floor of the House, has there been, to your knowl
edge, or with your authority, any misrepresentation or exaggeration or 
misstatement of the facts laid before them? A. There has not, as I 
believe, or to my knowledge.

Q Anything more than telling the legislators the exact truth, so far 
as you know or believe? A. Of course, I do not know what other 
people have said to members of the Legislature.

Q. By your authority or belief ? A. Not by my authority, or so far 
as I know, has there been.

Mr. Stearns. I believe that is all. Oh, there is one thing more, Mr. 
Bruce, before you go. Mr. Chairman and gentlemen, Mr. Crosby has 
come down here one hundred and fifty odd miles simply because he saw
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his name in the newspaper. He had not been summoned by anybody, 
but, with the sensitive touch that pertains to us Western Massachusetts 
men, he at once took his hat and came down because his name had been 
called in meeting. And he desired to have me put, in a part of Mr. 
Bruce’s cross-examination, his statement of what took place, and ask 
Mr Brace whether or not that is correct and true. Now, of course, I 
agree it is a little uncommon, but I should like, instead of asking Mr. 
Brace question by question, to ask Mr.. Crosby to make his statement, 
and then ask Mr. Brace in general whether it is not correct.

The Chairman. Do you make the request that the Attorney-General 
call Mr. Crosby at the present time ?

Mr. Stearns. If he desires it. My idea was to let him make his 
statement as a part of the cross-examination of Mr. Bruce, and then ask 
Mr. Bruce if that, is a true statement.

The Chairman. I think the Attorney-General had better call him.
Mr. Stearns. Very well, if he will do so.
The Chairman. If he will do so, that will be agreeable to the com

mittee, I think. •

John C. Crosby, Sworn.
Mr. Stearns. I presume the Attorney-General would like to examine 

you as a witness, and then you can make your statement.
Q. (By Mr. W aterman.) Mr. Crosby, you were a member of the 

Senate in 1889 ? A, Yes, sir.
Q. And also in 1888 P A. Yes, sir.
Q. And you have been a member of the' House prior to that ? A. 

Two years previously.
Q. Were you engaged for the West End Railway in 1888? A. No, 

sir.
Q. In 1889 ? A. No, sir.
Q, Have you been in the employ'of the West End Company, or 

engaged by them or retained by them, in the matter of obtaining a 
charter, or for any other purpose before the Legislature? A. Mr. 
.Chairman, I should like in that connection to make a statement of per
haps considerable length.

Mr. Sanger. Y ou do not object to his going on?
Mr. W aterman. No, sir.
Mr. Crosby. Mr. Chairman, in November,1889,1 think, and I think 

the latter part, possibly the first week in December and certainly after 
the annual fall election of 1889, I received a letter from Mr. Bruce, 
saying that he would like to have me assist him as counsel for the West 
End railway before the legislative.committee of 1890, and that the first 
time that I visited Boston he would like to have me call and see him. 
Expecting to be in Boston in the course of a week or ten days, I think 
I did not answer his letter, but, however, I went to see him and had a 
talk with him.

Mr. Brace at that time told me that the West End Street Railway 
Company proposed to present a petition to the Legislature, asking for a 
charter to build an elevated railway.^ And he went on at considerable



1890.] HOUSE — No. 585. 61

length, and told me what the railroad company proposed to do in ease 
thay got.the charter. He also stated to me that he would be very glad 
to have me act for the company with him, possibly with some other 
attorney, and act as counsel before the committee when the matter was 
heard. I saw no reason at that time why I could not so act, and told 
him that I would do so ; and I expected to take part in the hearing; 
and although possibly it might not have been said so by Mr. Bruce, I 
had the impression that I was to argue,the matter before the committee. 
As I left, he told-me that he would let me know when the matter was to 
be reached and the hearing was to be held.

I heard nothing more from Mr. Bruce until some time, I think, in 
April, about the middle of April last, when I received a letter from him, 
asking me to come down to Boston, — he wanted to see me. I happened 
to have some other matters here before the Legislature, and in course of 
a few days I went down. I saw Mr. Bruce. I found that the hearing 
had been held. In fact, I knew it had been, because I saw an account 
of it in the paper I was a little surprised not to have been called upon, 
in accordance with the talk that I had with Mr. Bruce; however, I said 
nothing about it; but he afterwards told me that it was thought advis
able, for some reason, to have Governor Long argue the case before 
the committee, which was entirely satisfactory to me. He said to me at 
that time that he would like to have me examine the bill. Speaking 
about the bill before the Legislature last year, knowing that I had made 
somewhat of a study o f the elevated railway bill which was before the 
Senate last year, he asked me in regard to certain provisions of the bill, 
and what I thought about them, — what I thought the chances were 
of the bill passing the Legislature. We went through the bill, spent 
some time in looking it over; I believe I made some suggestions to him; 
and at that time, I think that was about all that was done or said in 
regard to the matter.

On another occasion I was in Boston on other business. I met Mr. 
Bruce, and he asked me who our Senator was. I told him it was Mr. 
Robbins. He said he didn’t know him, and he wanted to know if I 
would have any objoption to asking Mr. Robbins if he would meet Mr. 
Whitney and allow Mr. Whitney to show him the plan and property of 
the road, and what the company proposed to do. I told him I had no 
objection to asking Mr. Robbins, and I did say to Mr. Robbins that Mr. 
Whitney would like to show him the road and plan of what they pro
posed to do. Mr. Robbins in my presence had a talk with Mr. Whitney 
at the hotel, and I believe made some arrangements the following week 
to go over the road. I never knew whether they went, or not, until 
yesterday. After reading the papers yesterday, I called upon Mr. 
Robbins, and in talking this matter over I asked him if he did go, and he 
said that he did go afterwards. I never had any conversation with him 
before or since.

While down here about two weeks ago as counsel for the Pittsfield 
Street Railway Company, I met Mr. Bruce at the corner of Tremont and 
Beacon streets* by the Tremont House, arid had a talk there about the 
House amendments which have been attached to the railway bill. lie
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asked my opinion about them then,— the clause providing for forfeiture 
and one thing and another, — and I  gave it to him. I don’t suppose the 
whole of that conversation is material to the committee: it related 
entirely to the bill. I had no further talk with him; and that represents, 
Mr. Chairman and gentlemen, all the talk that I have ever had with Mr. 
Bruce, or with anybody else in any way connected with the West End 
Street Railway Company, aside from the talk that I had in the presence 
of Mr. Whitney, when Mr. Robbins was asked to go down and visit the 
plant.

I might say, too, Mr. Chairman, as brother Stearns has stated, that I 
came here, not because I have been summoned here. I haven’t been 
summoned at all. I came here of my own volition, and am obliged to 
the committee for their courtesy in allowing me to make this statement. 
As soon as I read about it in the newspaper, and as soon as I knew that 
my name had been mentioned by Mr. Bruce as one of the parties who 
had been employed or retained by the company, I felt that that' state
ment, without explanation, might do me, as I believe it certainly would, 
a great injustice. I might say, further, that from the beginning to the 
end I have never spoken to a single member o f the Legislature in either 
branch in regard to the passage, or asked them to vote for or against 
this bill, nor have I directly or indirectly suggested or tried to influence 
any gentleman in his vote; not only the members in my own county, 
but the members generally. ' And, if it is worth the while of the com
mittee, I should like the opportunity, before this hearing closes, — I 
don’t suppose it is practicable to call all the members of the Legisla
ture, — but, if it is in order, I should like to ask every member of the 
•Legislature in either branch from my county whether the statement 
which I make to you is true-, or not.

That, Mr. Chairman and gentlemen, is my connection with this bill. 
As 1 said, I expected to be retained, and afterwards Governor Long was 
retained, and I had nothing more to do with it, except these two or 
three talks which I had. Mr. Bruce made a statement in reply to a 
question of Mr. Waterman, which I believe he did not exactly under
stand; when Mr. Waterman asked him what somebody was to do, Mr. 
Bruce said, “ The same as all the others upon the list.” I suppose he 
meant all the gentlemen whose names appeared on the list about whom 
he had not already spoken. Now, Mr. Chairmain, that is my connection 
with this matter, and my whole connection with it. I am obliged to Mr. 
Bruce for going out of his way to make the statement a.t this time in 
regard to my connection with the West End Street Railway. What he 
has said about it is substantially correct, so far as my connection with it 
goes. I am willing to answer any question.

Q. (By Mr. W aterman.) Have you been paid any money? 
A. No, sir.

Q. Or any consideration ? A. I have never been paid a cent, never 
have received a consideration of any kind, and never have been promised 
any.

Q. You expected to be employed as a lawyer in this matter for the 
West End Company, and you have not been employed; is that what you
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mean to say P A. I mean to say that I have not been employed, other 
than it might be said that I was retained when I was sent for. I sup
posed that I was, but, as a matter of fact, I was not.

Q. But you have not acted under the employment, if you have been 
employed? A. No, sir.

Q. That is what you mean to say ? A. Yes, sir. I have not acted, 
and have had no connection with it other than as 1 have stated, which is 
that on two occasions I have talked with Mr. Bruce about the. text of 
the bill.

Q. Have you had any consultation with any of these men whose 
names have been mentioned on this list by Mr. Bruce ? A. No, sir.

Q. Do you know of any money having passed to any member of the 
Legislature ? A. . No, sir.
. Q. Or being paid to anybody for any member of the Legislature? 
A. No more than I have heard stated here. I have no personal 
knowledge of it, and have no knowledge by hearsay except as I have 
heard it here.

Q. Mr. Crosby, what time did you say you were first spoken to 
about this? A. I think in the latter part of last November. And I 
might say here, Mr. Chairman, that I  omitted a very important matter 
which I  desired to state. When I called upon Mr: Bruce in response to 
his letter, and Mr. Bruce desired to engage me as counsel for the road 
and appear before the committee, I cannot say exactly how it came 
about, but I made the remark at that time that of course it would not be 
expected that I should do anything other than as counsel for the com
pany ; that I should not appear in the role of a lobbyist or anything of 
that kind. I told him that I did not desire to do that, and Mr. Bruce 
said immediately that he did not expect that I should do anything of the 
kind. That was the first time I saw him, and I think he stated the same 
thing this morning.

Q. (By Mr. Quincy.) Mr. Crosby, you have appeared on one or 
two other matters before legislative committees this winter, have vou 
not? A. Yes, Mr. Chairman, I think I have appeared before the'Legis- 
lature as eounsel in at least eight or ten different matters, — as counsel 
for our street railway, for the town of Washington, and for three or 
four corporations —

Mr. Sanger. I don’t see that that is material; this investigation 
relates to elevated railroads.

Mr. Crosby. — and argued several questions before legislative 
committees. I might say, not only in regard to the bill under con
sideration, but in regard to all these matters where I have appeared as 
counsel, I have done no lobbying, and have in no case asked any member 
to vote for or against any measure. The only time I have seen 
members was on two occasions, when I had a petition for the suspension 
of the twelfth joint rule, and I took occasion to go about and explain 
why at the eleventh hour the rule should be suspended, which I under
stand to be a proper and legitimate thing to do.

Mr. Quincy. I think the question was material simply in this way, 
Mr. Chairman; I desired to find out whether Mr. Crosby had been
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employed upon other matters. If a man comes forward and says that 
he understood he was engaged to appear as counsel before a legislative 
committee, and.never did anything of the sort before, and never, in fact, 
did anything of the sort for anybody else, it might throw some doubt on 
whether that was the whole nature of the arrangement. I merely 
wished to find whether Mr. Crosby had been professionally employed 
in other matters to appear before, committees at the State House.

Mr. Crosby. And, more than that, Mr. Chairman, if 1 may be per
mitted to say it, on every occasion excepting the first, when I  had any 
talk with Mr. Bruce, it was merely when I was here in charge of other 
matters.

Q. (By Mr. Sanger.) Were your services secured by the West End 
road, as you have stated, in order that you might not. be employed by 
any other of the rival petitioners for the privilege? A. I did. not 
understand it so, Mr. Sanger. I understood that I was to appear as 
counsel, and take an active part in the hearing. As I say, while it was 
not stated, I supposed that I was expected to argue the case before the 
committee.

Q. Then you were not interested in the petition of any of the rival 
companies seeking for a charter ? A. No, sir; I  was not.

Mr. Crosby. I would like to ask, Mr. Chairman, in the presence of 
the committee, whether what I have said in relation to this matter is 
substantially correct. I would like to ask Mr. Bruce.

Mr. Bruce. It is substantially correct.
Mr. Sanger. I would like to say that what Mr. Bruce said with 

regard to Mr. Crosby was in response to a question, “ Did you pay him, 
or make a contract with him ? ” The answer was, “ I did not”

Mr. Bruce. His name, of course, was brought out, and I could not 
avoid it, because I was asked categorically all the names I knew. As 
they came up to my mind,’ it was rather a long answer to recall. I 
named his because I remembered having written to him. His statement 
of our conversation is substantially correct, as I now remember.

Thomas J. Marsh, Sw orn.

Q. (By Mr. W aterman.) Your full name is Thomas Marsh? A. 
Thomas J. Marsh.

Q. Where do you reside, Mr. Marsh? A. At Tewksbury.
Q. Have you ever been a member of the Legislature ? A. Never.
Q. Have you been acquainted with the Legislatures of Massachusetts 

from time to time? A. Somewhat.
Q. How long? A. Well, more or less since 1855.
Q. Every session ? A. I have known something about them.
Q. Had something to do with them, perhaps ? A. No, sir; not all 

that time.
Q. Not every session? A. No ; I  have occasionally.
Q. Did you have something to do with the session o f 1888? A 

Yes, sir.
Q. For the West End Company ? A. No, sir.
Q. Anything for any other street railway company ? A. I did for 

the Ames-Shepard Company.
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Q. Wbat companies ? You were with the. Ames-Shepard Company, 
— any other? A. No, sir.

Q. How long were you employed by the Ames-Shepard Company ? 
A. During the time their matter was before the legislature.

Q When was that ? You were employed by them in 1888 ? A. 
Yes, sir.

Q. In 1888, 1889 and 1890? A. No, sir; no.
Q. Notin 1890? A. No, sir.
Q. When did you cease to be employed by the Ames-Shepard Com

pany? A. When their bill was defeated.
Q. When was that ? A. Last year.
Q. 1889? A. 1889, — that is the only time I had anything to do 

with them.
Q. (By Mr. Stearns.) Then you don’t mean 1888. A. No, sir;

I never was with them but that one year.
Q. What time did you go into the employ of the West End Company ? 

A. Some time in December last.
Q. Can you tell about the time ? A. I should say about the last 

week or two weeks in December.
Q. Who employed you ? A. Mr. Bruce.
Q. Anybody else ? A. He spoke with me about it, and I went'down 

to Mr. Whitney’s office with him and talked about it.
Q. What were you employed to do ? A. I  was to devote my time 

to general purposes.
Q. General purposes of what ? A. Of securing their charter.
Q. In this present Legislature ? A. In every way that I could.
Q Was that the first that you were ever employed in any form by 

the West End Company ? A. Yes, sir.
Q. Were you paid ? A. Not at that time; no, sir.
Q. Have you been paid by the West End Company? A. I have 

had $1,000.
Q. Is there any agreement between you and them for the amount 

you are to have? A. None whatever.
Q. When were you paid, the 11,000? A. I should say it was some 

time in February; I am not sure.
Q. Did you have a retainer besides that ? A. No, sir.
Q. The $1,000 is all you have ever received ? A. Yes, sir.
Q Have you rendered ypur account to the company ? A. I haven’t 

any account to render.
Q. You have got an account for services, haven’t you? A. No, sir. 
Q. Was the $1,000 to be in full for all your services that you might 

render to them from that time forward ? A. I made that arrangement 
with Mr. Bruce and Mr. Whitney. I told Mr, Whitney I would leave it 
entirely to him and Mr. Bruce what my services should be.

Q. You did not ask them for the $1,000, but they gave you the $1,000, 
A. When 1 got the $1,000,1 asked for i t ; but I hadn’t got it at that time. 

Q. You did not give a receipt for it ? A. No, sir.
Q. Did you take a check for it ? A. I did.
Q. You did not render any bill for it? A. No, sir.



Q. You expect more P A. I judge so, from what Mr. Bruce said on 
the stand here. It was left entirely as I tell you.

Q. Would you be perfectly satisfied if they did not pay you anything 
more than the $1,000? A. I don’t think I should.

Q. What did you do ? You say you were employed to promote the 
general interests of the West End Company. What did you do first? 
A. Well, I looked after what was going on.

Q. Won’t you tell what you looked after ? A. Well, I watched the 
operations.

Q What operations did you watch? A. Well, I tried to hear all I 
could hear, and see all I could see.

Q. Where ? A. In different localities where I might happen to he.
Q; Y es; I would like to find out where those localities are. 

A. Well, I was here a good deal at the State House.
Q. During sessions of the House or Senate? A. No, sir.
Q. You did not attend inside? A. Not under the rule; no I could 

not.
Q. But did you attend outside the rule ? Did you attend . inside ? 

A. Inside.
Q. During the sessions of the House were you in there employed by 

the West End Company ? A. I was not in the House.
Q. Never in the House ? A No, sir.
Q. Never went into the House? A. No, sir; not into the sessions.
Q. During the whole session you were not in ? A. No, sir.
Q. Were you in the Senate? Were you in the Senate during the 

sessions ? A. Somewhat.
Q. Were you in the employ o f the West End Company while you 

were in the Senate during the session ? A. I was in their employ from 
the time I stated.

Q. Were you acting in their employ ? A. No, sir; I was not.
Q. Then you had no particular purpose in being in the Senate, had 

you? A. Only a general purpose.
Q. What was the general purpose ? A. Looking to see what was 

going on.
Q. Merely as a spectator ? A. Yes.
Q. What other places did you go to look on as a spectator or as an 

employee of the railway? A. Well, I have been around; I was at 
Young’s Hotel.

Q. Did you see any of the members of the Legislature there ? A. I 
met them occasionally.

Q. Talk with them ? A. I  generally talk with them.
Q. Talk with them on this subject ? A. Never.
Q. Never? A. Never.
Q. Never with any of them? A. I may with some at the Adams 

House. .
Q. At the Adams House you saw them, and you talked with some of 

them there? A. Yes, sir.
Q. On this subject. A. Yes, sir.
Q. Where do you make your home when you are in Boston? A. At 

the Adams House.'

66 • ELEVATED RAILROADS. [June,



1890.] HOUSE — No. 585. 67

Q. Have you made it there during the time you have been employed 
by the West End road P A. I have made my home there for five years 
in the winter.

Q. How many of the members did you become acquainted with per
sonally, do you think ? A. Oh, I couldn’t tell you.

Q. A good many of them ? A. I know a good many of them.
Q. How many of them have you spoken to with reference to the 

West End Railway ? A. I cannot remember.
Q. In the interests of the company? A. I don’t think I can re

member half a dozen. I don’t think I can name those.
Q. You could not name any of them, I suppose ? A. In a general 

way, when they have been talking at the Adams House about matters 
in the Legislature, I have occasionally joined in the conversation. It 
has been general.

Q. Did you make any arrangements for any of the members at the 
Adams House ? A. None whatever.

Q. For their lodgings or their meals? A. Never.
Q. Or their rooms ? A. No, sir.
Q. Did you employ any one to do it? A. No, sir.
Q. Did you intercede for them at any time, any of them ? A. Never.
Q. Did you, let any of them have any of the money you received 

from the West End Company ? A. Not a mill.
Q. You used that all for your own private purposes ? A. I did.
Q. *Do you know of any one having any money to use in the interests 

of the West End Company? A. No, sir.
Q. And you did not use that money ? A. No, sir.
Q.. You did not do anything yourself ? A. What do you mean by 

that ?
Q. Why, for the company. A. Well, I told you I watched what 

was being said.
Q Yes, watched. But you did not do anything, — you did not 

commit any overt acts of any kind ? A. No, sir.
Q And still you expect more pay. You consulted with Mr, Bruce, 

I suppose, after you were employed by the West End? A. I have told 
him occasionally what I have heard in conversations with different 
parties, different members.

Q. Where were you when you told Mr. Brace this,— at the Adams 
House ? A. Oh, I have been in his office.

Q. Did you go with him to the office of the West End Company? 
A. Did I go with him ?

Q. Yes, have you been there with him since you were employed ? 
A. I told you I had been there.

Q. With Mr. Bruce ? A. Yes, sir.
Q. And you went there with him on the business of the company, 

did you not ? A. I told you that is when I went.
. Q. You have been there more than once,have you not? A. I think 
I may have been there twice.

Q. Not more than twice ? A. No, sir.
Q, Did you go there with any one else ? A. No, sir.



Q Did Mr. Bruce take you to any member of the Legislature, either 
of the Senate or the House? A. No, sir.

Q. Did you meet, any of the members, — you or Mr. Bruce, or you 
and Mr. Bruce, — meet any of the members anywhere to talk this mat
ter over? A. No, sir.

Q. Did you yourself fulfill any appointments with any of them ? 
A. No, sir.

Q. Or did you meet them anywhere,— at the Adams House, or any
where else ? A. Never.

Q. Did you appear before the committee when the bill was pre
sented ? A. I was in and out there.

Q. Did you have anything to do before the committee? A. No, sir. 
Q. Make any suggestions to any members ? A. No, sir.
Q. Or to any member to suggest to a member? A. None whatever. 
Q. And you had no particular business there, only to watch? 

A. That’s all.
Q. Did you have anything to do about drafting a bill? A. That is 

not in my line.
Q. Well, you did not have anything to do with it? A. No, sir.
Q, Did you have anything to do about amending the bill in any way ? 

A. No, sir.
Q. Or consulting in regard to it? A. None whatever.
Q. From the time you were employed till this time? A. No, sir.
Q What did you do? A. I have been telling you. In a general 

way, I reported all I heard in favor and against.
Q. Where did you hear it? A. Oh, I am around pretty generally, 

and I have heard a good deal about it.
Q You mean all you have heard by everybody? A. Why, gener

ally I have taken notes. For instance, if I met a member and I heard 
him say anything about the bill, I would make a minute of it; if I 
heard him say he was in favor of the bill.

Q. You listened to the members talking, to get their opinion of the 
bill? A. Yes, sir.

Q Without doing anything yourself? A. Oh, I have occasionally 
chimed in, and said something.

Q. When you did chime in, were you in favor of the West End Com
pany, or in favor of something else? A. I was in favor of the West 
End. I have been for an elevated railroad, — I was last year.

Q Was it known to these men that you obtained the opinions, that 
you were, working in the interests of the West End Company? A. 
There has never been any doubt of it, I  guess.

Q. There never has? A. No, sir.
Q. Did you ever tell anybody you were? A. I have 
Q. Whom did you tell ? A. I  have said in a general way at the 

Adams House that I was in their employ.
Q. Did you say it in the presence of or in the hearing of some mem

bers of the Legislature ? A. There was always some of them there, 
and I might; I cannot name one.

Q. Did you say it so they might hear it? A. If there was any con' 
versation going on, and I took any part, I said it.
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Q. Did you say it for the purpose of having them hear it? A. That 
I was in their employ ?

Q. Yes. A. I did.
Q. And that was the reason of your saying it, was it not? A. 

Because I was in their employ ?
Q. Yes. A. Yes, sir.
Q. Was anyone else there that was employed by the West End 

Company at the time when you have made these statements that you 
were in favor of the bill ? A. What, at the time —

Q. Did you have any associates, yes, in the employment — A. No, 
sir.

Q. I don’t mean whom you employed to work, exactly, with you, 
but others that worked for the West End Company, — that is, were they 
present when you made these statements ? A. Not that I know of.

Q. You don’t remember of .any one at that time being present? 
A. Any one interested ?

Q. Yes, any one in the employ of the West End Company. 
A. Possibly Mr. Callender may have been there, ^  R. B. Callender.

Q. How possible is it ? A. Well, he lived there.
Q. What say ? Don’t you remember whether he was present, or not, 

at any time ? A. I couldn’t say; no, sir.
Q You and he never talked it over together; you didn’t know that he 

was in the employ of the West End Company, did you? A. I did; 
yes, sir.

Q. How did you know it ? A. Because he told me.
Q. Then you and he have talked it over together ? A. Occasionally 

we have.
Q. Did' you or Mr. Callender, or you with Mr. Callender, lay any 

plan to reach any member of the Legislature through a third party. 
A. Never.

Q. Or to affect an opinion, or to get an expression before them or 
from them ? A. No, sir, I have not.

Q. Then all you have done is to watch around, to take a thousand 
dollars, and to report what you heard said ? A. Yes, sir.

Q That is all you have done since yon were employed by that com
pany? A. I have done all I could to secure this franchise.

Q. What else have you done besides what you have stated ? A. I 
have talked about it.

Q. You have stated that. A. I have tried to make a favorable 
impression.

Q Whom did you talk with? A. I have talked with different 
people.

Q. Well, whom, if you wanted to make an impression,— whom did 
you talk with? A. Now, I can’t remember, Mr. Attorney-General.

Q. Well, members of the Senate ? A. Never.
Q. Members of the House ? A. I have met some members, but I 

can’t remember whom I have talked to about it.
Q. Do you remember whether you have talked to any members of 

the House ? A. Yes, I think I have.

69
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Q. How many? How many? A. Well, I  couldn’t tell you.
Q. Can you give one name. A. I may have spoken with Mr. Crane-
Q. With whom ? A. Mr. Crane.
Q. Where is he from ? A. He is from up Dalton way,—r I think he 

is from Dalton, or Westfield.
Q. He is from Westfield? A. Yes, sir.
Q. How many times have you talked with him upon this matter ? A , 

Only occasionally'. He is there all the time, he lives there at the house. 
I couldn’t swear that I have talked with him.

Q. Then you are not certain that you have talked with Mr, Crane? 
A. No, I am not.

Q. Tell me one — you said you were not certain that you talked with 
Mr. Crane. A. I should say that I might have talked with him, but I 
couldn’t swear that I have.

Q. Now, won’t you tell me a member that you have talked with,— 
you say none of the Senate,:— now, of the House ? A. Well, in a general 
way, when a conversation has been going on about the elevated rail
roads, I may have talked; but I couldn’t designate, I can’t designate a 
man that I have talked to especially alone.

Q. Notone? A. Not one; I  can’t designate one.
Q. Well, what have you done besides what you stated? A. Well, I 

have done a good deal of hearing and reporting the progress of the dif
ferent stages.

Q. You have done a good deal of reporting— A. Yes, sir.
Q. — to headquarters ? A. Yes.
Q. And you have done a good deal of hearing ? A. Yes, sir.
Q. And watching? A. Yes, sir.
Q. You can’t tell whom you have heard, or whom you have watched, 

can you? A. No, I couldn’t designate them.
Q. You can’t- designate one? A. Well, no; I  could not. I know 

a great many of the members of the House and Senate personally.
Q. Well, you mean that you have heard so many speak of it that you 

can’t designate one ? A. Well, I  have heard in general conversation a 
great deal of talk about an elevated scheme.

Q. But so many that you can’t give a single name ? A. No, I don’t 
think I could.

Q. Well, is there anything else now that you have done or said or 
acted that you haven’t mentioned ? A. I don’t exactly know how to 
answer that question.

Q. Well, in your employment for the West End Company, is there 
anything else that you have done except what you have related ? A. I 
have devoted my time to their interests, to their service.

Q. How devoted your time, otherwise than what you have said, — 
what you have stated ? A. Well, that took the time.

Q. That took all the time ? A. Yes, sir.
Q. Do you belong to what is called the Third House ? A. I sup

pose you would call it so.
Q. And have belonged to that house for several years, haven’t you ? 

A. I have been more or less in it for, — well, since 1883.
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Q. You heard Mr. Bruce state that you were one of the most valuable 
men in that house ? A. I appreciate the compliment. There are some 
pretty valuable men there.

Q. Yes; and do you think so now, from what you stated to m e,— 
that your services are of the'most valuable kind in the Third House? 
A. I should rather not praise myself, Mr Attorney-General.

Q. Do you know Mr. Pierce of Sandwich ? A. I d o ; yes, sir.
Q. How long have you known him ? A. Well, I should say —
Q. What is his first name, Mr. Marsh ? A. I couldn’t tell you that. 

Well, I may have known him three or four years.
Q. Did you know him in Sandwich, or in Boston ? A. , I knew him 

by meeting him here.
Q. Meeting him here. Did you meet him here at any time during 

this session ? A. 1 have seen him here several times.
Q. Did you talk with him ? A. No, sir.
Q. Did you know he was in the employ of the West End Company ? 

A. I didn’t; I never heard of it.
Q. You didn’t know of it? A. No, sir.
Q. Do you know Mr. Burgess ? A. Do I know him ?
Q. Yes. A. Yes, sir.
Q. Where is he from? A. Well, from Norfolk County, but I 

couldn’t tell you where.
Q. How long have you known him ? A. Well, not a great while; I  

am not intimately acquainted with him. I know him by sight.
Q Have you seen him here this session ? A. Yes, sir.
Q. Talked with him ? A. Yes, sir.
Q. Talked with him about this matter ? A. I askecf him, I think, if 

he was employed, and he said he was.
Q. Employed by the West End Company ? A. Yes, sir.
Q. When did you ask him that? Well, what part of the session, 

whether early in the session, or before? A. Well, I should say it was 
at one time during the committee hearing on that subject; I think I met 
him there.

Q. Was that the first that you knew that he was employed by the 
West End Company ? A. Yes, sir.

Q. How came you to ask him that question ? A. Because I know 
he is around, and he has generally been with the West End.

Q. He is one of the men that are around in the same House that you 
have been in? A. What do you mean by that?

Q.. The Third House. A. Oh, yes, sir. I didn’t know but you 
meant the Adams House.

Q Did he stay at the Adams House ? A. No, sir.
Q. Do you know of his exerting any influence in any manner over 

any member of the Legislature ? A. I  did not.
Q. Do you know of his having any conversation with any? A, I 

do not.
Q. Dining with them ? A. I do not.
Q. Have you furnished for him, or for Mr. Pierce, any entertainment ? 

A. No, sir.



Q, Interceded for them for an entertainment, or a room, or any 
favors, at the Adams House or any other house ? A. Never.

Q Do you know of Mr. Burgess having any money- from the West 
End Company P A  I do not.

Q. Did you ever let him or Mr. Pierce have any ? A.* Did I ever let 
them have any ?

Q. Yes, sir. A. Never.
Q. Did you ever receive any from them ? A. Did I ever receive —
Q. Receive any from them ? A. Never.
Q. Do you know Mr. Nye P A. Yes, sir.
Q. Do you know whether he was in the employ of the West End 

Company, or not ? A. I only know by hearing Mr. Bruce read the 
names.

Q. Did you know it during the session ? A. No, sir.
Q. Do you know Mr. Nye ? A. I do, personally.
Q. How long have you known him ? A. I have known him for 

many years.
Q. Was he here during the present session? A. Well, he may 

have been. If he has been, I haven’t seen him.
Q. You haven’t seen him. Do you know Mr. Frank Kimball of 

Chelsea ? A. That is Ex-Senator Kimball ? .
Q. I don’t know; D. Frank Kimball. A. Yes.- 

I Q. How.long have you known him? A. Several years.
Q. Did you have any talk with him about this matter ? A. Never.
Q. This session, or any other time ? A. No, sir.
Q. Or know of his having any money ? A. No, sir.
Q. Or did lie give you any money? A. He never gave me any 

money.
Q. Nor paid you any? A. No, sir.
The Chairman. Do you propose to take each name in the list, Mr. 

W aterman P,
The Attorney-General. I thought I would ask him about a num

ber of them'.
The W itness. I would say that I never received a mill from one of 

them, or paid a mill to one of them.
The Attorney-General. I  will read the names over to you : Mr. 

John B. Bottum ; Mr. Crosby, whom we have had on the stand ; Mr. 
Paige, Mr. Fernald, Mr. Hobart, Mr. Jones' and Mr. Pope,— you have 
heard these names mentioned before? A. I  have heard them men
tioned before.

Q, Mr. Ernst, Mr. Nichols, Mr. Alger, two Mr. Ladd’s, Mr. Allen, 
Mr. Cook and Mr. Burdett. A. I will make the same reply to every 
one. Many of them I don’t know.

Q. You never gave them any money, and you don’t know of their 
having any money, and they never let you have any money ? A. Never, 
and I never let them have any.

Q. How many of those do you know, were in the employ of the West 
End Company during this session P A. I knew that Mr. Burgess was, 
and I have heard that Mr. William A. Nye of Bourne was.
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Q. Well, is that 'all you know ? A. I  think Frank J. Ladd. Was 
Mr. Nichols’ name there?

Q. Yes, sir. A. Robert C. Nichols?
Q. Yes, sir. A. I knew he was, and Mr. George Y oung.
Q. Yes, sir. Mr. Allen? A. What Allen?
Q. M. P. Allen. A. No, sir.
Q. Did you know Mr. Bottum was ? A. No, I did not.
Q. Or Mr. Paige? A. No, sir.
Q. Or Mr. Fernald ? A. Oh, yes; I did, — Mr. Fernald.
Q. And Mr. Hobart, — Frank Hobart? A. No, I didn’t know he 

was.
Q. George H. Jones ? A. I don’t know him.
Q. John T. Pope ? ■ A. I am not acquainted with him.
Q. Mr. Ernst, — George A. O. Ernst ? A. No, sir.
Q. And Mr. Nichols. You knew of Mr. Alger? A. I didn’t know 

that he was.
Q. George Young you knew-? A. Yes.
Q. And Frank Ladd ? A. Yes.
Q. Mr. Cook of Gloucester ? A. I don’t know whether I knew Mr. 

Cook, or not.
Q. And Mr. Nathaniel Ladd? A. I knew him, but I didn’t know 

he was employed.
(J. Mr. Stackpole ? A. Yes, I knew he was.
Q. Mr. Walker? A. Yes.
Q. Mr. Josselyn ? A. I don’t know him.
Q. Mr. Dodge ? A. I didn’t know that he was.
Q. And Mr. Cherrington, — William Pitt Cherrington ? A. I didn’t 

know he was.
Q. Mr. Tarr ? A. I knew that he was, since I have heard it read. 
Q. And Mr. Robert A. Southworth ? A, I knew that he was.
Q. And Mr. Callender ? A. Yes, sir.
Q. You knew him ? A. Yes, sir.
Q. And Mr. Bates ?• A. I didn’t know him personally.
Q. Mr. Willeomb ? A. I thought he wasn’t employed.
Q. Fred H. Williams? A. I never heard that he was employed; 

in fact, I think he told me he wasn’t.
Q. Mr. Kemp? A. I didn’t know about him.
Q. Mr. Samuel Fessenden ? A. No, I didn’t know about him.
Q. Mr. Burdett and Mr. Converse? A. I didn’t know anything 

about Mr. Burdett, and I don’t know anything about — what was it,— 
Mr. Converse ?

Q. Mr. Converse of Somerville? A. I don’t know who he is.
Q. Do you know Mr. Osborne ? A. Yes, sir,
Q. Where is he from? A. He lives in Cambridge or Somerville,— 

Cambridge, I think.
Q Was he employed by the West End P A. No, sir.
Q. Did he act with you? A. No, sir.
Q. How do you know he was not employed by the West End? 

A. Because I know him very well. I know he was not.



Q. How do you know he was not employed by the West End? 
A. Well, he never told me that he was.

Q. Well, does that satisfy you that he was not? A. Well, I think 
he would have been likely to have told me, if he was.

Q. There are several others here that were employed that didn’t tell 
you, aren’t there? A. Well, I didn’t know them so well as I know 
him ?

Q. Is Mr. Osborne associated with you in any way in business? 
A. No, sir.

Q. Do you know whether Mr. Osborne was interested in any other 
matter before this Legislature? A. He generally looks after Middle
sex County.

Q. Do you know—
Mr. Stearns. I do not quite know what that has to do, Mr. Chair

man, with it.
The Chairman. What is the question?
The Attorney-General. I  am only asking his knowledge in regard 

to it.
Q. Do you know whether he was interested in any other matter? > I 

don’t ask you what matter, — any other matter than the West End Rail
way Company’s bill before this Legislature,— Mr. Osborne? A. Well, 
he has attended to the county affairs here, the affairs of Middlesex 
County.

Q. Mr. Marsh, I want to ask you one question. Have you, directly 
or indirectly, furnished any money or food or drink or anything else, or 
promised to pay for any that was furnished, for any member of the 
Legislature ? A. I have not, sir.

Q. To any amount whatever ? A. None whatever. I might —
Q. You haven’t done it, by yourself— A. Now, wait one minute. 

At the Adams House, I am there, and meet the members socially, they 
ask me to dine with them, and I have dined with them, and they ipay 
have dined with me ; I think they have. I intend to be social.

Q. You think you have been so, don’t you? A. I calculate to be, 
Mr. Attorney-General.

Q. Well, now, I understand you to say that you have listened and 
watched, and I don’t know what else —

Mr. Stearns. Prayed, perhaps.
Q. — and you have reported to the company. To whom did you 

make your reports ? A. I told Mr. Bruce at his office, when I have 
been there.

Q. Did you make any other reports, except to Mr. Bruce ? A. No, 
sir.

Q. Never made any to any other officer of the company, — any of 
the officers of the company P A. No, sir; I haven’t seen them.

Q. How many reports have you made to Mr. Bruce in this matter? 
A. I never made a formal report, but I have gone in and talked it over 
with him occasionally.

Q. Y es ; told him what you had seen, and what you had heard? A. 
Yes, sir.
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Q. And what you had done, and what your opinion was ? A. Yes, 
sir.

Q. And how things were going along ? A. Yes, sir.
Q. Was Mr. Whitney, or Mr. Hyde, or any other officer of the com

pany, present when you were making these reports? A. No, sir. 
This was in Mr. Bruce’s office.

Q. Have you talked with Mr. Hyde, or Mr. Whitney, or either one of 
them, or either of the officers, in réference to this matter at all ? A. 
Well, along in the season I  —

Q. What time is in the season ? A. When the committee —
Q. You mean early in the session ? | A. Yes, sir.
Q. You talked with Mr. Whitney ? A. I  was in his'office perhaps 

five minutes, and met Mr. Hyde there.
Q. Is that the only time you have been in his office, or in Mr. Hyde’s 

office, since the session began ? ■ A. I have been there once since.
Q. Was Mr. Hyde or Mr. Whitney there then ?, A. Mr. Whitney 

was.
Q. Was Mr. Hyde there ? A. If he was, I didn’t see him.
Q. W as Mr. Bruce there then ? A. Yes, sir.
Q. Was he there in the presence of Mr. Whitney ? A. I went there 

to find Mr. Bruce.
Q. Was Mr. Bruce there the first time when you were there ? A. 

Yes, sir.
Q. Are those the only two times you have been to their office ? A. 

I think so.
Q. You think that is all ? A. Yes, sir.
Q. Now, what was the conference the first time you were there,— 

you and Mr. Bruce, — won’t you relate it, please? A. I will, if I can 
remember it.

Q. Just as well as you can remember it. A. I think Mr, Whitney 
asked me if I had a talk with Mr. Bruce, and I told him I had ; and 
then he asked me if I had arranged with him, and he wanted to know if 
I wanted to be employed by the West End Company, and I told him I 
did; and then at another time—- i

Q. Well, state all that, if you please,— state all there was. A. I told 
him I did.

Q. Well, did anything else take place at that time, any other con
versation? A. Well, that was when we made the arrangement. I 
told him I would leave it entirely to him, what I should have.

Q. You are speaking now of the first time? A. That is the first 
time ; yes, sir.

Q. Any money paid you then ? A. No, sir.
Q. He asked you about how much you wanted ? A. No, sir.
Q. What was it you said, — what was it you were going to say? 

A. We were speaking about compensation, and I told him I would 
leave it entirely to him.

Q. You have heard that statement about his asking you how much 
you required? A. He didn’t ask me; he asked me if I had arranged 
with Mr. Bruce to be employed.
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Q. And what did you tell'him? A. I told him I had, and had left 
the terms with him, what he might think best,— made no agreement.

Q. Mr. Hyde was present at the time ? A. I don’t know whether he 
was, or not; I think he was.

Q. I understood you to say — I am talking now about the first time 
you met there at Mr. Whitney’s office,— A. I think he was.

Q. And I understood you to say that Mr. Whitney and Mr. Hyde and 
Mr. Bruce were present. Now, am I right about that, in that under
standing ? A. As far as my memory serves me, I think that is correct.

Q. Was there anything more said than what you have said now? 
A. Well, we talked over something in a general —

Q. What w*as it you talked ? A. The general bill that we asked 
fo r ; and I told him that some people thought we only wanted a fran
chise, and didn’t intend to build a road; and he assured me in good 
faith that he wanted to build that road, — some people were saying that 
he wouldn’t do it.

Q. Anything more ? A. Not that I can remember.
Q. Didn’t he tell you to represent, to be sure to represent that—

A. Mr. Bruce told me that.
Q. Didn’t he at this meeting, when you and Mr. Bruce and Mr. Hyde 

and Mr. Whitney were present,— didn’t some one of them there present 
tell you to be sure and represent that the West End Company did want 
something more than a franchise, and intended to build the road ? 
A. That is what I have said.

Q. Didn’t Mr. Whitney tell you that ? A. Mr. Bruce told me that.
Q. In the presence of the other two? A. I don’t think he did, at 

that time.
Q. Well, then, it was not at that interview? A. This was Mr. 

Bruce.
Q. I am asking you what took place at that time, when Mr. Hyde 

and Mr. Whitney and Mr. Bruce and yourself were present in Mr. 
Whitney’s office ? A. I  have told you.

Q. I ask you now if Mr. Whitney didn’t dare tell you that he wanted 
you to represent that the West End Company was in earnest about 
building the elevated road? A. He didn’t ask me to represent it. I 
asked him, — I told him that I had heard from some party or other that 
he didn’t intend to build that road, that he only wanted a franchise to 
keep some other party out; and he said that he did intend to build that 
road, if he could get a charter.

Q. Did he tell you what your duties were to be ? A. No, sir.
Q. What your services were to be, that you were to perform ? A. 

Never.
Q. Did Mr. Hyde or Mr. Whitney ever tell you that? A. Never. I 

have never spoken a word to them about it.
Q. Did Mr. Bruce give you any instructions ? A. No, sir.
Q. Did they refer you to Mr Bruce for instructions? A. No, sir; 

Mr. Bruce referred me to them.
Q. But they didn’t give you any instructions ? A. They told me 

what I have stated, The compensation was the main thing that I went 
to see them about, i
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Q. About your services, — you say Mr. Bruce referred you to them, 
and you went there, and they didn’t tell you anything? A. I  told you 
that I told Mr. Whitney that I would leave it to him entirely.

Q. That is, about the compensation ? A. Yes, sir.
Q. Now, what was said about your services, about what you were to 

do, and where you were to go ? A. There was nothing said. I was 
not there five minutes.

Q And there was not a word said ? A. No, sir.
Q. Now, the next time that you went there was after you had been 

out watching, wasn’t it, and listening? A. Yes, sir.
Q. And you made a report to Mr. Whitney ? A. I have never said 

one single word —
Q. Did you make a report to Mr. Hyde ? A. Never a word.
Q. Did you make any report to Mr. Bruce? A. I said in a general 

way —
Q. You made a report to Mr. Bruce, didn’t you ? A. Yes, sir.
Q„ What did you say to him, the first report you made to him ? 

A. I told him it was looking favorable.
Q. How long had you been in the employ then ? A. Oh, it was 

only a few days.
Q. That was along in January, wasn’t it? A. Yes.
Q. The early part of January ? A. Yes, sir.
Q. How did you ascertain that it looked favorable ? A. General 

sentiment around, talking.
Q. General sentiment of the public ? A, Yes, sir.
Q. Not of the members of the Legislature ? A. This is my first 

interview, when Mr. Whitney and Mr. Bruce employed me.
Q. I am asking you about the time you made a report to Mr. Bruce, 

the second time, after you had been — A. I thought you were talking 
about the first time.

Q. I was talking about the second time. A. Then there is a mis
understanding.

Q. I had got through asking about the first time, and now am asking 
you about the second time. The second time you saw Mr. Bruce alone. 
The first time you saw him in the presence of these two gentlemen ? 
A. I saw him onee a week, certainly.

Q. Very well, I want to know what you reported to him the second 
time ? A. I reported to him whatever I knew; I can’t think of it, I 
didn’t carry it in my mind.

Q. If you hadn’t talked with any of the members of the Legislature, 
of either the Senate or the House, how did you know what the senti
ment was ? A. Oh, I am around a good deal, Mr. Attorney-General, 
and I he%r.

Q. Do you have a sort of intuitive judgment in a matter of that kind? 
A. Well, you can call it that, if you please.

Q. You can’t give me any further facts of the reports that you made 
to Mr. Bruce ? A. No, sir; I cannot.

Q. Did you keep a book ? A. No, sir.
Q. Keep a memoranda of any of these times that you reported P A. 

No, sir.



78 ELEVATED RAILROADS. [June

Q. Could you definitely state the times that you reported to Mr. 
Bruce ? A. No, sir, I could not. It has always been in a general way, 
when I run into his office. When I was down town I would call in. '

Q. And you don’t know whether you are going to have anything 
more, or not? A. No, sir, I don’t; only what Mr. Bruce said here. I 
shall hold him to it.

Q. You spent the thousand dollars long ago, I suppose? A. Well, 
you say that.

Q. Well, have you ? A. No, sir.
Q. You understand me, when I  asked you about furnishing food or 

anything else, — you never treated any one of the members, or anybody, 
to influence a member ? A. Never in any way, shape or manner.

Q. Or indirectly — A. Directly or indirectly.
Q. To pacify them in anyway? A. Never, in any way, shape or 

manner, Mr. Attorney-General.
Q. To make them feel favorable to you ? A. I should like to see 

them feel favorable to me, and so would you.
Q. Nothing of that kind. You haven’t exerted any improper influ

ence over any one ? A. No, sir.
Q. Haven’t intended to do so ? A. No, sir.
Q. Didn’t desire to do so ? A. No, sir.
Q. And didn’t mean to speak to any member of the Senate or House 

directly. A. No, sir.
The Chairman. Mr. Waterman, will you please suspend the hearing 

now until two o’clock ? The witnesses who have been summoned will 
please be in attendance here at two o’clock.

Recess until two p .m.

AFTERNOON SESSION.

The chairman called the committee to order at 2.37 p .m .
The Chairman. Mr. Williams, the committee, during the recess, have 

considered the proposition that you submitted to them before adjourn
ment, that you be allowed counsel in this matter. The committee wish 
to say that, as far as they are concerned as a committee, they are satisfied 
with the conduct of the case by the Attorney-General, and desire that he 
continue in the case as he is at the present time, as counsel for the com
mittee and the people. I f Mr. Williams desires counsel for himself, he 
may have such counsel here before the committee; we shall expect that 
the Attorney-General shall be furnished with all the information that 
you have, to assist the committee in their search after the trutih of the 
matter; and that the names of the witnesses shall be given to him in the 
first instance and that he shall proceed with the examination for the com
mittee. After that, if you wish your counsel to ask any questions, you 
will then have the privilege of having him do so. It is rather an em
barrassing position, I wish to. say, for the committee to pass upon a 
question of this kind, coming at the time that it did. But we feel that
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you have some rights here, and we wish to protect your rights, if we 
can ; but understanding, of course, that we look to the Attorney-General 
in the matter as the one to conduct the prosecution for the committee, 
if that is satisfactory.

Mr. W illiams. The appearance for me of counsel is something 
which I should like to have understood by the committee, and I should 
like to understand exactly how the committee views that matter. And 
I wish to say to the chairman that the arrangement that the Attorney- 
General shall proceed is entirely in accordance with my desire that the 
Attorney-General remain in the ease; and I shall, with great pleasure, 
consult with him and present to him all the evidence, and I desire that 
he may go forward in all cases; that is my desire. And I wish to state 
that my suggestion was upon the ground that the Attorney-General, as 
counsel of the committee, and as a public official, was not in a position 
which would enable him to cross-examine as it seemed to me a cross- 
examination ought to. be conducted in behalf of the person who has 
made the statement in this case, — to wit, myself. That is the point. I 
desire a cross-examination which perhaps would be a little more search
ing than perhaps a public official occupying a position as counsel for 
the committee, which is just as much a position in behalf of the 
respondents here, the persons to be investigated, the corporation to 
be investigated, as for myself. I want my position distinctly under
stood. As I understand it, when the Attorney-General appears here for 
the committee, he owes a double duty to the parties in this case; and 
for that reason I thought that I should be represented by a person who 
owed the single duty of bringing out whatever I might desire to have 
brought out, if it is a proper matter and proper evidence.

Mr. Stearns. Mr. Chairman, as Mr. Williams desires to understand 
exactly his position, I have also the same inquiring disposition to know 
exactly what the procedure of this case is. I understand that Mr. 
Williams concedes that the Attorney-General represents the entire 
public; and now, as I understand him, he understands the committee to 
rule that he is entitled to counsel as a private prosecutor or as a co
defendant, I don’t know which, — what his party position is, or how he 
comes here as a party. If he is a co-defendant, why, we should be very 
happy to confer with him, and to render him such assistance as we can, 
and we shall be very happy indeed of his distinguished abilities in our 
behalf. If he is a prosecutor, we want to know whether it is safe for us 
to confer with him, whether he is the attacking party or the co-defend
ant ; in other words, I don’t quite understand what his party relationship 
is. And, inasmuch as he concedes that the Attorney-General represents 
everybody,— and I don’t know why the party investigated isn’t as much 
entitled to a fair investigation as anybody else, and why the Attorney- 
General isn’t just the man, — however, that is all decided. I simply 
wish to know exactly whether Mr. Williams is accorded counsel with us, 
or with the other side; whether we are subjected, in other words, to the 
attack of a private prosecutor, who says the Attorney-General is too fair 
to answer private ends and to meet the desires of a private antagonist; 
whether public fairness is inconsistent with the desire of the proseeu-
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tion ; and 'whether or not, or whether, he thinks that the fairness of the 
Attorney-General doesn’t sufficiently protect us, — that somebody isn’t 
sufficiently protected, on account of the integrity and the fairness of the 
Attorney-General. If we fail to be protected, — and I am free to say 
that I feel my pitiful and defenceless position here very deeply, — yet 
we are accorded help ; and I should be very happy indeed to know the 
exact relation which we bear to this private counsel who is to come in.

The Chairman. I  would say, Mr. Stearns, in answer to that, that 
Mr. Williams does stand substantially in the position of a private 
persecutor — prosecutor, 1 mean, that was a slip of the tongue, I didn’t 
intend that; and we have seen fit to allow him counsel in this matter, 
as a party in interest, that is a ll; that is the vote of the committee.

Mr. W illiams. Mr. Chairman, I also desire to say to the gentlemen 
that I am very willing to be made a co-defendant with his clients, and 
to have my conduct in this matter investigated; if he desires it, I am 
very willing to act in that capacity.

The Chairman. I do not think that we desire to enlarge this hear
ing at the present time.

The Attorney-General. I suppose it is my duty to investigate Mr. 
Williams, as well as anybody else.

The Chairman. We shall depend upon you, Mr. Waterman, at 
present.

Mr. W illiams. Mr. Chairman, I ought to say, in explanation, that 
Mr. Dabney has informed me that, as the committee refused to allow 
him to appear in behalf of the clients that desired to .retain him, he 
would not appear at a ll; and 1 am therefore now in search of other 
counsel, and shall appear later.

The Attorney-General. In the mean time, I will do what I can for 
Mr. Williams, reasonably.

The Chairman. Mr. Waterman, you can proceed.
[Examination of Mr. Marsh resumed.]
Q. (By the Attorney-General.) Mr. Marsh, do you remember, 

during the session of this Legislature, of being at No. 5 Tremont Place, 
in Room No. 10? A. Number— in Tremont Place P

Q. Yes. A. No, sir; I  never was in the place.
Q. Do you. know the room, and what it is used for? A. No; 

I haven’t any idea of it, and never was there.
Q. Never heard of it? A. Never heard of it.
Q. Do you know of any room in the rear of the Tremont House, on 

Tremont Place, or near there, that is used, or has been used during this 
session, for a lobby ? A. No, sir.

Q. For the West End Company, or for any person connected with or 
in the interests of the West End Railway Company ? A. I never heard 
of it, and I  don’t know anything about it. I  certainly never was there.

Q. Did 1 ask you if you knew of any hotel bills being paid for any 
members? A. You did.

Q. Or anybody? A. You did, and I distinctly answered, no.
Q, Have you had anything to do with any entertainments at the 

Algonquin Club, with reference to this railway business ? A. No, sir; 
I  haven’t been there this winter.
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Q. You haven’t been there? A. No, sir.
. Q. Have you extended any invitations, or have you taken any part in 
inviting members of the Legislature to go there? A. No, sir; in no 
way, shape or manner.

Q. For anybody, or on account of anybody or anything? A. No, sir.
Q. Do you know who has extended, such invitations ? A. No, I 

couldn’t tell you. I know there have been; I know they have been 
there.

Q. You know they have been there ? A. I have seen the carriages.
Q. But you don’t know who extended the invitations? A. Not at 

all.
Q. How do you know about the carriages ? A. I saw them, and 

inquired what it was when they were standing in the rear.
Q. How many times have you seen them stand there? A. Well, 

that 1 couldn’t say.
Q. Well, more than once? A. Yes, sir.
Q. Several times ? A. Yes, sir.
Q. For the purpose of carrying members down to the club ? A. Well, 

the particular time that I remember, I inquired, and they said they were 
going; there, or going to do some work, and were going to the club 
afterwards.

Q. Were they going to do some work, and then going to the club 
and have a supper ? A. That is what I understood.

Q. That is, under the direction of the West End Railway Company ? 
A. That is all I know. I understand nothing about more than that.

Mr. Stearns. Mr. Chairman, if the gentleman on the other side will 
allow me, 1 do not know but the scope of this inquiry, and the time 
spent, might be somewhat shortened if it would be satisfactory for me 
to state that there is no occasion for the calling of witnesses or the 
interrogation of witnesses about that matter; that, as counsel for the 
West End Railway, I am instructed to say that the West End Railway 
admits — and whatever fault or blame may be attached to it will be dis
cussed hereafter — that it invited every legislator to visit the property, 
pass over its lines, to meet the officers of the company for explariatien 
at the Algonquin Club, and to dine with them. Now, there is no evad
ing it. If it is wrong, it is the fact, and the fact and the culpability or 
,non-culpability of that I shall discuss hereafter. I hope that it may 
save some time for me to admit before the committee that which I 
know could be proved, and which it is useless to deny or to evade

Mr. Powers. I would inquire, then, if he admits the second, third 
and fourth charges. He has not quite covered the fourth.

Mr. Stearns. If you will let me see that Perhaps there may be, 
as a lawyer in Hampden County says, some “  insmuendos ” connected 
with it which I should not want to admit. [After examining the 
charges ] Well, I admit, under the first, that the West End Railway 
Company has maintained the corps which has been named, of lobbyists, 
if they may be so called, some of them, and legislative counsel. But 
we utterly deny that we have made any expenditures through them or 
anybody else beyond any legitimate purpose in securing legislation, or
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in any manner whatever. Our corps, our roster of aids, have already 
been given. I don’t know that there is any enlargement that they can 
suggest. We will very candidly state whether or not we have omitted 
anybody. Further than that, of course, I don’t admit the latter part of 
the allegation, because we expressly deny it. The fact that the officers 
and agents of the company have given numerous banquets and dinners 
to members of the Legislature, 1 have already admitted, coupled with 
the fact that the dining of the members was accompanied by the invita
tion for a trip in examination of the property; that we would not ask a 
man to take a long tramp over all our property without at least extend
ing to him the ordinary courtesies of American hospitality. But that 
we furnished wine and liquors there is no doubt; I suppose that, if a man 
wanted wine, he was not limited as to his beverage. It was the choice of 
the legislator. We supposed that the legislators themselves were men 
of sufficient standing and ability to know what they wanted to drink as 
well as what they wanted to eat; I don’t know that we made any differ
ence between food and drink, between hunger and thirst.

The Attorney-General. If you will give us your admissions, and 
not your arguments.

Mr. Stearns. I am trying to. This is not argument; it is drawing 
distinctions, that is all. I am not aware, and 1 deny, that any of the 
members of the Legislature were under the influence of liquors there 
furnished, and then plied with our plans, and that their unguarded in
telligences were imposed upon. . That we deny. I suppose that car
riages were furnished for those who wished to ride home. I should 
hope so, I should be sorry to land them in that part of the city and 
compel them all to foot it home. I don’t think there was any restric
tion put upon them that they should go away on foot. That is ad
mitted. Hotel lodging, of members we know nothing of. Now, as to 
the fourth. I think you asked me, Mr. Towers, as to the fourth?

Mr. Towers. I did.
Mr. Stearns. That, of course, I don’t know anything about, what 

passed on the floor, whether they have asked other people to go with 
them, or not. I should presume that one member going might be apt 
to ask another one to go along.

Mr. Towers. But you do not admit that ?
Mr. Stearns. 1 will simply say that we plead ignorance, so far as that 

is concerned, but I presume it would be so. Some persons might want 
to know why their names were left out. I simply wish to admit, as I 
have admitted, open to discussion hereafter of what it means, the fact 
that we have exhibited our plans, and invited, I believe, every member 
of the Legislature — if we have omitted any one, we apologize to him 
— to examine the plans, the property, our plans, and to dine at the 
Algonquin Club; and we expected that Mr. Whitney would ihere 
express to the members his views, his purposes, his intentions; and 
that he would endeavor, by all honest, legitimate argument, and by that 
rustic eloquence which he learned upon the hills of Franklin, where he 
and 1 used to know one another as boys — would be exercised in behalf 
of the West End Railway. ' We wanted to have the charter, and we
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talked for it, and we have now still to learn whether we did anything 
wrong in trying to get it. That is a matter of interpretation hereafter.

The Chairman. Go on, Mr. Waterman.
The Attorney-General. Yon did not say anything about the sixth.
Mr. Stearns. I was not asked anything further, I think, by the com

mittee. I am perfectly willing to make a statement about the sixth, if 
you think that it would save any time.

The Attorney-General. If you have any admission to make about 
it, I suppose —

Mr. Stearns. I do not care to make an admission her.e as a matter 
of amusement.

The Attorney-General. Oh, no.
Mr. Stearns. If you desire me to state the facts, with an inclination 

to accept them —
The Attorney-General. I do not suppose that we could.
Mr. Stearns. Y ou do not think that you could. Well, then, we will 

leave that.
The Chairman. We are ready to go on, Mr. Waterman.
Mr. W aterman. I have no more questions to ask Mr. Marsh.
Q. (By Mr. Stearns.) Mr. Marsh, you have been a lobbyist for 

some time, and. you have told what you have done, and the pay you 
have received for it. Have the services to the West End Railroad dif
fered in quality or extent from those which have been rendered to the 
railroads of the State this winter and other winters, and to various other 
parties, — has there been any difference ?

The Attorney-General. Is that a proper question ? '
The Chairman. Do you object?
The Attorney-General. I do object.
The Chairman. On objection made by the Attorney-General, I will 

say that I do not think that we had better go into the other transactions.
Mr. Stearns. What I wanted to show was rather in the line of the 

suggestion that Mr. Quincy made, — whether there was anything strik
ing about this, to show any fraud; but I don’t care, if your honors think 
that it is not competent.

Q I will ask you, then, whether or not the services that you —
The Chairman. Pardon me a moment. The committee desire that 

you ask the question.
Mr. Stearns. I will put it in a little different way. Whether the 

services which you have rendered them were the usual services of a 
person employed in your occupation ?

The W itness. They were; yes, sir.
Q Now, those consist, don’t they, very largely, not so much in the 

expectation of the influence of a member as the obtaining of informa
tion ? A. That is just what they consist of.

Q. And you try and watch to find out what the other fellow is about, 
too? A. Every time.

Q. Then you make your report, finding out what the others are 
doing, and hearing what you can, and you are watchful of the interests 
of your client? A. That is it.



Q. You received, you say, $1,000. Have you disbursed a dollar of 
that? A. Only what has been used in my ordinary expenses.

Q. Your living expenses for yourself ? A. Yes, sir.
Q. I mean, have you disbursed to any third party ? A. Not a mill. 

I have stated that.
Q Now, did you receive from anybody else any money to disburse 

for the West End Railway ? A. Not a cent.
Q. Have you made any. payment to anybody, directly or indirectly, 

yourself, through anybody else, of any money whatever? A. I have 
not.

Q. Are you — I will go a little further than the Attorney-General — 
are you under a promise to anybody ? A. Not a human being.

Q. So far as you know, Mr. Marsh, has any member of the Legis
lature received a cent, or is he. to receive a cent, on account of the West 
End Railroad this winter? A. No, sir.

Mr. Stearns. That is all.
Mr. Quincy. I should like to ask you, Mr. Marsh, whether you had 

anything to do with the appointment of the committee on street rail
ways?

The W itness. No, sir; I did not.
Q. Did you make any recommendations ? A. No, sir.
Q. Did you make any recommendations for the appointment of any 

particular member or members, or make any request that any particular 
member or members should not be appointed ? A. No, sir; I did not.

Q. (By Mr. Powers )  When you said that you had given your 
time to the West End road, you didn’t intend to convey the idea to the 
committee that that was your whole time, did you, sir? A. Well, I 
have given a due share of it. I have put in, as I do in my business, as 
I do in anything I go into — I just hustle, that is all.

Q. But that is not the only matter that you have given personal 
attention to that has been before the Legislature this year ? A , I have 
given my attention to my personal business.

Q. Is that the only matter before the Legislature that you have 
been interested in as a member of the Third House, Mr. Marsh ? A. I 
have been interested in other matters.

Mr Powers. That is all.

E. B. Callender, Sworn.- .
Q. (By the Attorney-General.) Mr. Callender, you live in 

Boston ? A.. I do, sir.
Q. I suppose you have lived here some time? A. Yes, sir; I  was 

born in Boston. - .
_ Q. And you are acquainted with the Legislatures, and have been for 

several years? A. For a number of years; yes, sir; I have known a 
number of them.

Q. Have you been employed as a member of what is called the 
Third House for a number of years in the Legislature? A.. I have 
been retained, sir, on several matters before the Legislature.

Q. How long since you began that practice ? A. T was retained on
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one or two matters three or four years ago ; and last year I was inter
ested in the elevated railway matter, and have been this year; and as 
far back as 1880 I had one or two matters for clients before the Legis
lature.

Q. And were you in the employ of the West End Railroad Company ? 
A. Never before this year, 1890.

Q. What time were you employed by them ? • A. I should think 
about three months ago; February or January, — the last of January, 
I should think, I was employed by Mr. Bruce; I was not employed by 
Mr. Whitney.

Q. You were employed by Mr, Bruce in their behalf ?' A. I suppose 
so ; yes, sir.

Q. Did he employ you, make the arrangement with you, or did he 
refer you to Mr. Whitney or Mr. Hyde? A. There was hardly any 
arrangement made. He simply met me on the street one day, and, I 
suppose, knowing that I was interested in elevated railroad matters, 
and always had been, he asked me if I was retained in the interest of 
any of the elevated railroads this year, and I told him that I was not; 
and he said, “ Well, I should like to have you with us,” and I said, 
“ That is all right.” There was nothing further said at that time.

Q. You understood what he said? A. Oh, I understood that he 
wished my services, and that he would retain me I supposed that I 
was retained, except that at that time I did not receive my money.

Q. What other elevated railroad matters had you been interested in ? 
A. I was interested in the Ames-Shepard Company. I  suppose I was 
one of the originators of that.

Q. Any other ? A. No other elevated railroads.
Q. How long were you interested in the Ames-Shepard matter? 

A. I was first spoken to regarding the Ames-Shepard matter when it 
was before the committee last year, by their attorney, Mr. Gilman, 
before he had spoken to any one, I think.

Q Last year about what time, sir ? A. Well, I shouldn’t be able to 
state, unless I could look at the docket and see about the time of the 
hearing; but it was early in the hearings before the- street railway 
committee of last year.

Q. In thesession of 1889 ? A. In the session of 1889, sir.
Q. You continued in the employ of the Ames-Shepard Company — 

A. No, sir; I didn’t continue in their employ. 1 never was retained, 
so far as anything financial was concerned — I never was retained by 
them.

Q You were interested in it ? A. I was very largely interested.
Q. How interested ? A. I was interested in this w ay: their attorney 

was an old friend of mine, and he first spoke to me in regard to the 
matter, and he said that if it was a success I should be rewarded; but, 
so far as receiving a retainer last year is concerned, I did not receive 
any.

Q. How many were interested in the Ames-Shepard Company in 
1889? A. I don’t know about the company itself. I was not interested 
in the company, except that I understood that if they got a charter I 
should be remembered as a stockholder very handsomely.
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Q. Did they tell how much ? A. No, sir; there was never anything 
said about that.

Q. Do you know of others that were to be remembered in the same 
way P A. No, sir; I do not.

Q. Did you know of their selling out to the West End, or what 
became of the Ames-Shepard Company ? A. No, sir; I was in Europe 
all last summer, from June 15.

Q. Did you know they were going to sell out to the West End before 
you went away? A. No, sir; I understood that they were going to try 
to get their charter; I returned expecting they would make application 
to the Legislature.

Q. You didn’t know, or you didn’t understand, that there were any 
arrangements made by them with the West End Railway Company 
until after you returned from Europe? A. No, sir; I didn’t know it 
then, until I heard it on the street.

Q. Did you receive anything out of the proceeds of the Ames- 
Shepard Company ? A. Never one cent, sir.

Q. What, sir? A. Never one cent. You mean after the Legis
lature adjourned ?

Q. At any time. A. During the session of the Legislature there 
were certain articles to be written by one man or another in the papers, 
and I would hand them a small memorandum for that matter.

Q. You knew that the Ames-Shepard Company was sold out to the 
West End? A. Only from hearsay.

Q. You understood that ? A. That is not knowing it.
Q Because you never got a dividend on your stock ? A. I never 

got a dividend. I claim they owe it to me now.
Q. And you knew the reason why you didn’t get it? A. I knew 

they didn’t get a charter; 1 knew they were not going to make applica
tion ; I didn’t know that they had sold out.

Q. Did you ever receive any thing ? A. No.
Q. And you knew when Mr. Bruce spoke to you that you were 

practically free from the Ames-Shepard Company, of course ? A. Oh, 
at that time, yes, sir; perfectly free.

Q. Did you ever make any claim for your stock dividend? A. No, 
sir; never in any way.

Q. Or for your share of the profits, whatever they were, of the 
Aines-Shepard Company ? A. Never, sir, in any way. I never should 
have been in it if it had not been for Mr. Gilman, their attorney, who is 
a very warm personal friend of mine.

Q. Did you ever hear Mr. Whitney or Mr. Hyde, or any one in the 
West End Company, say what the Ames-Shepard Company cost them ? 
A. Never, sir; never at any time. I never knew Mr. Whitney until 
about six weeks .ago.

Q. You will have plenty of time to make your answers; there is no 
occasion for hurry. I understand you to say that you never knew any
thing about it at all ? A. No, sir; nothing. '•

Q. You met Mr. Bruce in the street? A. I think so ; yes, sir.
Q. And he employed you to work for the West End Company ? A. 

He said he wanted me to consider that I was retained.
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Q. There is no doubt that that means employed, is there ? A. I 
suppose it does; yes, sir.

Q. And you felt then the interest's of the West End Company, and 
you went to work for the West End Company ? A. No, sir; I didn’t do 
anything at the time, not then ; I simply asked him if they meant to 
build an elevated railroad, and he said that they did; and I said, “ Very 
well, then ; I will be .very glad to be interested in their behalf ”

Q. Did you do anything for the West End Company? A. Not at 
that time.

Q. When did you begin to do anything for the West End Company? 
A. Oh, I should think perhaps a few weeks ago, Mr. Bruce —

Q. Can you be a little more definite about the time? A. I am sure 
I can’t, sir; I don’t think 1 can.

Q. Two or three weeks ago ? A. Oh, I should say perhaps five or 
six weeks before 1 did anything very actively.

Q. Didn’t you commence in January? A. No, sir; I  didn’t know 
anything about it until the very last of January.

Q. Then you commenced in Eebruary? A. If anybody said any
thing regarding elevated railroads, I always said that I was in favor of 
the charter being granted to the West End.

Q. Did you receive any money from anybody ? 4- $500, from Mr. 
Bruce.

Q. When? A. I should say it was about five or six weeks ago.
Q. Did you hand him a bill? A. No, sir; I did not.
Q. Did you give him a receipt ? A. No, sir; I did not.
Q. Did he give you a check ? A. 1 think it was bills,— that is my 

impression now ?
Q. You think he paid you in bills ? A. It is my impression, though 

l  am not sure.
Q. Where were you when you received the money ? A. I think I 

was at Bruce’s "office.
Q. You are quite confident of that, are you ? A. I won’t be abso

lutely sure, but I think so.
Q. Did you ever have anything to say to Mr. Whitney or to Mr. 

Hyde? A. I went down once to the office of the West End Railroad, 
and I bore a note, I think, of introduction to Mr. Whitney from Mr. 
Bruce; and I think I simply said to him, to Mr. Whitney, that I felt that 
the matter of elevated railroads ought to be hurried before the Legisla
ture, and not allowed to drag to the last of the session. I don’t think I 
saw him more than half a minute.

Q. Did you know Mr. Whitney prior to that time? A. I had never 
seen him, sir.

Q. Did he seem to know that you had been employed ? A. I think 
he did; I think he said, “ I  have heard of you before.”

Q. You never had been engaged for him, as you say ? A. Never, sir.
Q. Or for the company ? A. No, sir.
Q. When was this you got the $500? A. I think it was about six 

weeks ago; five or six weeks ago, I think. .
Q. Have you been fully paid? A. Well, I don’t feel that I have. 

There was no arrangement made.
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Q. How much more do you feel that you have earned for the com
pany? A. Well, 1 am sure that I couldn’t answer that question. I 
should leave it wholly to Mr. Bruce.

Q. You have been doing this business for several years, and you 
cannot tell how much you think you have earned for thè company ? 
A. Well, simply for this reason, that I was retained in this matter, I 
suppose, rather late in the day, and the whole matter rests with Mr. 
Bruce. . I went down then and asked him for §500, — down to-his office, 
as I remember it, — and he gave it to me.

Q. Don’t you expect to get something more if the bill passes ? A. 
Yes, sir. I should think I should get something more any way, without 
regard to whether the bill passes, or not.

Q. Doesn’t the amount of your fee depend upon the question of 
whether the bill passes and becomes a law, or not? A. Hot in the 
slightest.

Q. What sir? A. Not in the slightest.
Q. There is no contingency about that ? A. No, sir.
Q. You are to have your fee, anyway? A. There is no amount 

fixed, I  am frank to say that. I simply took the retainer as any lawyer 
would.

Q. How much .do you expect to get in addition to what you have 
already gót ? A. I haven’t the remotest idea.

Q. What, sir? A. I haven’t the remotest idea.
Q. What other business have you, Mr. Callender? A. I practice 

law, sir.
Q. Is your principal business practising law? A. I always sup

posed it was, sir.
Q. I don’t know, you know ; I asked you for information. That is 

your business, is it ? A. Yes, sir.
Q. You have a pretty extensive practice? A. Not a large practice, 

— not very large.
Q. During the session of the Legislature, do you spend more time in 

your office or in the Legislature? A. I  am very rarely in the State 
House during the session of the Legislature. Probably have been up 
here half a dozen times.

Q. Have you spent your time during the last year, — since you .met 
Mr. Bruce, have you spent more of your time doing your law business 
or in doing this business? A. I have spent most of my time in my 
office or in the courts.

Q. What have you done for the company ? A. In the first place, I 
made a canvass of the House, as far as I could.

Q. How did you do that? A. If I heard anybody speaking regard
ing the West End, any member of the Legislature, I would ask them 
how they stood, what the chances were for the West End, etc.

Q. You had to go where they were to hear them speak. A. I lived 
at the Adams House for two or three years, and often members come in 
there in the evening, and I have talked with them.

Q. Did you,see them anywhere else except at the Adams House? 
A. Never, excepting it may be sometimes at noon at Young’s Hotel; 
very often they come down there, that is all.
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Q. Do you think you got a canvass of the whole House by speaking 
to members at the Adams House and Young’s Hotel? A. ' No, sir. I 
think I have got a very fair canvass.

Q„ Did you have what we call runners and informants to go out and 
bring information to you ? A. No, sir. I talked with everybody I 
knew who was up here at the State House; continually kept myself 
informed.

Q. Did you go into the sessions of the House or the Senate? A. 
No, sir.

Q. How many times do you suppose you were in the State House 
while you were acting for the West End Company during the session? 
A. I don’t suppose over six times, at the outside.

Q. How long at a time? A. Perhaps, from fifteen minutes to an 
hour, or an hour and a half.

Q. About four times ? A. I think I said not more than six times, 
I should think.

Q. And not more than an ’ hour or an hour and a half ? A. I said 
it would vary anywhere from perhaps fifteen minutes to an hour, or an 
hour and a half.

Q. So that you spent very little time in the State House ? A. Very 
little time in the State House.

Q. And you have spent no time anywhere else with the members, 
excepting at Young’s and at the Adams House ? A. That is precisely 
so; yes, sir.

Q. That is all you have done, is it? A. Yes, sir.
Q. And haven’t you made reports from time to time to Mr. Bruce or 

to Mr. Whitney? A. Never to Mr. Whitney. I have been in Mr. 
Bruce’s office a number of times, and made reports to him.

Q. You have reported what? A. I reported to him the Condition of 
the House.

Q. How people expressed their views of different petitioners for 
elevated railroads ? A. What I thought was the fair probable strength 
of the West End.

Q. I mean, reported what you had done. What did you report to 
Mr. Bruce that you had done ? A. I don’t know as 1 reported anything 
specially, except to say to him that I think it is all well, or there will be 
perhaps so many people in the House who are disposed to favor Mr. 
Meigs, or what the strength was of the other petitioners. I doh’t know 
that I can go into any further particulars.

Q. How many times do you say you made report to Mr. Bruce? 
A. Oh, I should think perhaps half a dozen times.

Q. How much time would it take you, on an average of those half 
dozen times, to make reports, — fifteen or twenty minutes ? A. I should 
think I might be in his office fifteen or twenty minutes.

Q. How much time have you spent talking to members in the Adams 
House? A. Well, I have been there right along; I am there every 
evening. There are some gentlemen who stay there in the evening; a 
number of gentlemen who go to the theatre will meet in the Adams 
House lobby.



Q. Did you go to the theatre with some of the members'? A. No, 
sir; I did not.

Q. Never have? A. No, at any rate, since the last six weeks, and 
nothing where the West End was mentioned or considered. I don’t 
think I have been inside of a theatre for three months, at least.

Q. Take it altogether, how many days’ service have you rendered 
in this matter to.the West End Company? A. I never had a bill, sir; 
I couldn’t say how many days’ service. > I only know it was on my 
mind all the time; I know a good many people in the State, wherever I 
met them I knew them, knew they were legislators, and I would ask 
how the Representatives stood.

Q. You have been round in different parts of the State, have you ? 
A. Not recently, sir.

Q. . Since you were employed by Mr. Bruce ? A. No, sir.
Q. Have you written to any members ? A, No, sir; I  don’t think I 

ever wrote a letter.
Q. Written to somebody who knew a member to ascertain the fact 

about this? A. No, sir; I don’t think I have.
Q. Don’t think you ha've written a letter in regard to this to any

body? A. I don’t think I have; I don’t recall anything of the kind.
Q. How did your acquaintance in different parts of the State amount 

to anything? A. It amounts to this: I suppose people from all over 
the State every week come down to Boston, and you see them in the 
hotels, — Young’s and the other hotels.

Q. When you saw anybody from the different parts of the State, you 
spoke to them? A. Not all of them; but, if I  was in conversation, I 
would ask them if they knew how their Representatives stood, p

Q. Did you request them to do anything about it ? A. No, sir; I 
don’t think I did.

Q. Did you request anybody to see any Representative or any Sena
tor, to see how he stood on this question ? A. No, sir.

Q. What good did it do for you to know ? A. I  think I made a very
fair count or canvass; I inquired in order to get information.

Q.- Did you take down the names ? A. In some instances.
Q. Have you got a list of the names ? A. I have not, sir.
Q. What did you do with the list ? A. It would only be for the

time being.
Q. Ydu canvassed the House, for instance — A. Part of the 

House. ■
Q. And you thought the House was with you; and how did you 

think so except by putting the names down ? A. I  would have it on a 
piece of paper, and say there were a certain number of men, and I 
wanted to know how they stood.

Q. Did you show it to Mr. Bruce ? A. No, sir.
Q. Or to anybody else ? A. No, sir; not to a living soul.
Q. Have you got them anywhere ? A. No, sir.
Q. Did you keep any account or any memoranda with the West End 

Company, or anybody else, about this matter ? A. No, sir.
Q. You don’t think you have been of much service to the West End 

Company, do you ? A. I don’t know, I am sure.
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Q. Can’t tell? A. No, sir.
Q. Do you know of any money being paid by any one or given or 

handed, directly or indirectly, to any person for any member of the 
Legislature, or by yourself, given directly or indirectly for the purpose 
of influencing any vote or any action upon this bill of the West End 
Railway P A. I do not, sir. I don’t know of a cent being expended 
in that way.

Q. Not one cent? A, No, sir.
Q. You haven’t spent one cent yourself with the intention that the 

effects of it should have a bearing on that bill ? A. No, sir.
Q. And you don’t know of anybody who has spent a cent? A. I do 

not, sir.
Q. Then all you have done, Mr. Callender, is to ascertain what the 

honest convictions have been of thè members of the Legislature? 
A. That is all, sir.

Q And that is all ? A. That is all.
Q. You have made no attempt at any time to influence a member, 

directly or indirectly ? A. I have not, sir.
Q. And you have been merely a reporter, to go out and ascertain the 

facts, and go and return them to Mr. Bruce ? A. Practically so ; yes, 
sir.

Q. And that is all you have done ? A. Yes, sir.
Q. Haven’t you charged a pretty good price for doing that? A. I 

charged my retainer as any lawyer would, sir. It was paid to me as a 
retainer.

Q. Is your office on School Street ? A. No, sir; up in the square 
opposite the new court house, Pemberton Square.

Q. Any one in the office with you ? A. Yes, sir ; Messrs. Noyes and 
Girardin ; we have offices together.

Q. Any member of the Legislature have a room with you ? A. Yes, 
sir; Mr. McDonough, who is a student of Mr. Charles J. Noyes.

Q. He is a member of the present Legislature? A. I believe he is.
Q. Of the House? A. Yes, sir.
Q. You have known that all the time? A. Certainly, sir.
Q. Did you assist in getting him elected ? A. No, sir.
Q. I don’t ask you on account of the politics, fòr I don’t know any

thing about the politics of these men at all, and don’t care anything 
about it. A. He is on the opposite side of the fence politically from 
what I am. I don’t know anything about it at all.

Q. Any person else employed to act with you ? A. No one that I 
know of, sir. I never heard of such a thing.

Q. Did you know who the parties were that were employed for the 
West End Company P A. No, sir, I did not ; except I knew Mr. Marsh 
was,-— I knew that, of course.

Q. How did you know that, of course ? A. We were right in the 
house together, and were friends, and have been for years.

Q. There were others that were in the House that were employed ? 
A. I don’t think there were any others that were employed in the 
Adams House, that I recall.
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Q. I thought you meant the House. A. No, sir.
Q. Don’t you know of anyone else that was employed? A. No, 

sir.
Q. You might run against the wrong man ? A. I knew Mr. South- 

worth was, because he has always been employed for the West End 
Railroad ; and I knew it from my experience last year, and being with 
the Ames-Shepard people, I know that Mr. Southworth was on the other 
side.

Q. How many members of the Legislature live at the Adams House 
during the session ? A. I don’t think there are more than eleven or 
thirteen who live there right along.

Q. Now, do you say those are the only ones that you know the busi
ness of? A. No, sir.

Q. The only ones you had business with ? A. No, sir; I know a 
great many members.

Q. You say you couldn’t help but know some of them, because they 
lived at the Adams House? A. Yes, sir; a good many of them.

Q. Some of those persons employed by the West End who are not 
members of the Legislature,— did they live at the Adams House? A. 
Nobody else whom I know of that was interested in the West End Rail
road, lived at the Adams House except Mr. Marsh and myself. I heard 
the name of Mr. Nye mentioned by Mr. Bruce, but I didn’t know the 
fact that he was employed in anything.

Q„ Didn’t you know, when you were up here canvassing the House or 
the Senate, who were the friends of the West End Companv? A. No, 
sir; I did not.

Q. So you were as liable to take a man to be a friend of another 
company as of the West End Company, were you? A. I simply asked 
members o f the Legislature whom I know, that might have known.

Q. I am talking now about the people who are at work for the West 
End Company, and not members of the Legislature. A. I  received no 
information that way.

Q. You don’t know who they were ? A. No, sir; I  do not.
Q. And you can’t tell me now any further than Mr. Marsh and Mr. 

Southworth? A. I knew those were
Q. And Mr. Bruce ? A. Mr, Bruce. '
Q. Do you know any others ? A. I should have supposed that Mr. 

Nichols and Mr Young were, but didn’t know absolutely.
Q. You didn’t hear them retained or hire'd, but didn’t you under

stand — A. I  don’t think I ever had any interview with either of 
them regai'ding this matter.

Q. Didn’t you understand that these others were connected with you 
in this work? A. No, sir.

Q. Not directly with you, but that they were interested in the same 
direction that you were ? A. I didn’t know the names that Mr Bruce 
stated here. Of course I supposed there were a number of people in 
the State that were retained, but I never knew who were retained-

Q. In making this canvass, didn’t these different parties report-to 
Mr. Bruce, and didn’t Mr. Bruce show them to you? A. He never 
showed me any paper, and I didn’t know whether they reported.
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Q. In making yaur report, didn’t you carry to him the evidence that 
you had of their friendliness to the West End Company, how you knew 
it, and where you obtained it, and all of that? A. No, sir; I did not.

Q. Now, is your principal business that of an attorney-at-law, or a 
lobbyist? A. Why, sir, I always supposed it was an attorney-at-law, 
and so consider it. My name on the dockets of the courts will show 
how many cases I try every year.

Q. You know, Mr. Callender, what I now ask you ? A. Certainly, 
an attorney-at-law, and I have always been such.

Q. You might be an attorney-at-law and have some cases in court; 
but, if any friend of the West End Railway came there, didn’t you 
consider yourself more ready to go to work for the West End Railway 
than for your clients in the law business ? A. No, sir; I couldn’t say 
that.

Q. You couldn’t say that? A. No, sir.
Q. Did you ever neglect a client? Did you ever neglect the West 

End Railway to benefit one of your clients? A. I never neglect any
body, that I know of, sir. I  don’t think I have had that reputation.

Q.. Did you ever do any law business for the West End Company ? 
A, I don’t think I ever did.

Q. Your services in the' West End Company have been wholly as a 
lobbyist? A. They have been wholly of the nature which I have 
stated, sir.

Q. That is what you call a lobbyist, isn’t it? A. Well, sir, I am 
more of an amateur in it than perhaps anything else.

Q. I suppose you understand me when I ask you the question ? A. 
Yes, sir.

Q. I don’t mean to ask it of you in an odious w ay; but you under
stand, when we talk about lobbyists, we understand what they are. 
Now, your principal services have been rendered in that capacity, 
haven’t they ? A. My principal services to this corporation have been 
rendered in that capacity.

Q. I say to the West End Company ? A. Yes, sir.
Q. I suppose you have been employed in other cases besides this and 

the Ames-Shepard Company ? A. Two or three; not many, sir.
Q. In the Legislature ? A. Two or three matters; not many.
Q. Haven’t you more than two or three matters since you commenced 

work in 1880? A, Since then, yes, sir; but I did nothing at all until 
perhaps 1887, from 1880.

Q. Have you had this session any other lobbying business to do 
except for the West End Railroad ? A. There have been two or three 
matters in which I have been retained.

Q. Some other elevated railroad ? A. No, sir; not at all.
Q. What ones have you been engaged in? A. Well, sir, I have 

always, to a certain extent, been engaged in legislation affecting the 
Boston and Maine Railroad.

Q. Well, that is one. ■ What other ? A. I was interested in a small 
matter before the judiciary committee, regarding the venders’ bill, 
itinerant venders’ bill, representing several clients in Fall River and 
New Bedford.



Q. Have you had anything to do with the Boston and Albany Kail- 
road ? A. No, sir.

Q. Either for or against it ? A. No, sir.
Q .' Have you had anything to do with any gas-light operations ? 

A. Yes, sir; as regards the. first bill, the bill regarding the right to 
make water gas. I was always in favor of water gas.

Q. The electric companies? A. No, sir; I don’t know anything 
about the electric companies at all!

Q. Have you told me now all that you have been engaged in, this 
present session ? A. Indirectly, flowing out of the Boston and Maine 
matter, was a matter allowing savings banks to invest in Maine Central 
bonds; but it was all the same thing'.

Q. What say, sir ? A. Indirectly, flowing out of the .Boston and 
Maine matters, was the bill allowing savings banks to invest in Maine 
Central bonds-

Q. Have you stated anything about attending entertainments at the 
Algonquin Club ? • A, I never was inside the Algonquin Club in my 
life.

Q. Do you know anything about carriages being employed? A. I 
have never seen a carriage going there, and I know nothing about them 
at all.

Q. Know nothing about members going there? A. No, sir; only 
from hearsay, — what I have heard since this hearing began.

Q. And you know nothing about members being returned from 
there? A. No, sir; I never knew of a single instance.

Q. You have taken no part in anything of that kind? A. Nothing 
of the kind, sir.

Q. Haven’t you attended any entertainments during this session of 
the Legislature in the interest of this railway ? A. No, sir; not .one.

Q. You haven’t had one yourself ? A. No, sir.
Q. Been the originator of one? A. No, sir.
Q. I don’t mean that you have — A. No I haven’t known of any 

such dinners at a ll; I have never been to any.
Q. Those parties that you spoke of being in the office with you in 

the square, — were they employed by the West End Company ? 
A. Not that I know of, sir.

Q. You never had any consultation with them with reference to that? 
A. Never, sir.

Q. Mr. Noyes is an attorney-at-law also? A. Yes, sir.
Q. In the same office with you ? A. Yes, sir..
Q. Is he engaged, or not, in the same kind of other business that 

you are ? A. Mr. Noyes was formerly Speaker of the House', and 
after coming down from the Speaker’s chair I have known of his being 
before committees a number of times.,

Q. But you don’t know what about ? A. I only know that he has 
been before committees o f the Legislatures.' I know he was-before 
them on this matter of —

Q. Do you know whether or not he was in the interests, properly or 
improperly, no matter how, — that he was in the interests of the West
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End Company at this session ? A. If he was, he never said a word to 
me about it.

Q. Did you know it, or understand that he was? A. I only know 
this, that before he moved from the Point,-if City Point,-— he was 
always very interested, as a member of (he South Boston Association, for 
elevated railroads; but I asked him, — I know I asked him, a week ago, 
if he was interested up here at the State House for the West End, and 
he said he was not.

Q. Is he opposed to it ? A. I can’t say that.
Q When he told you he was so interested in elevated roads, which 

company did he tell you he was interested for ? A. I know last year 
he was interested very strongly in the Ames-Shepard; I think he spoke 
to that effect in South Boston.

Q. Last year? A. Last year.
Q. Was he interested as an owner of stock, or an expectant owner? 

A. I don’t think he was; no, sir.
Q. Not exactly as you were ? A. No, sir; he was not.
Q. Did he take part this session, or has he taken any part in any 

railroad scheme that you know of that has been before the Legislature ? 
A. Not one, that I know anything about.

Q. Did you tell me you occasionally wrote a little article for a paper ? 
A. No, sir; I  did not. I said that last year, during the Aines-Shepard, 
when people were writing. and when they were having advertisements 
made about one thing and another, I had the opportunity once in a while 
to get hold of a reporter, and to give him something for writing up an 
article last year.

Q Do you write any communications or letters for the papers, to be 
published ? A. I occasionally, once in a great while, write some small 
matter for the “ Globe.”

Q. Are you a correspondent of a Sunday paper here called the 
“ Beacon?” A. No, sir; I know the people on the “ Beacon,” and I 
know the editor very well, — Mr. Page; he often comes into the Adams 
House, and I talk with Mm.

Q. You gave him notes? A. He asks me what is going on at the 
State House, and I very often give him points

Q. You have never written anything for it? A. I think once or 
twice I have written off some small memorandum for him.

Q, .You say you don’t write legislative letters for the “ Beacon?” 
A. I do not.

Q. In the sense that people write legislative letters? A. I have 
often given Mr. Page notes of what is. going on here, so forth and so on.

Q. And he puts them into form P A. Yes, sir. Things were written 
there, and people supposed that I have written them, when I knew noth
ing of them, and never saw them.

Q. You furnished material for those letters, I suppose? A. Not all 
of them. I simply give him now and then certain points, that is all.

Robert A. Soutiiwortii, Sworn.
Q. (By the Attorney-General.) Mr. Southworth, you live in 

Boston? A. No, sir; in Brookline.



Q. You have lived in Brookline how long, sir? A. About eight 
months.

Q. And you formerly lived in Boston ? A. In Charlestown.
Q. And you have lived in this vicinity and perhaps in Charlestown 

for a number of years? A. Yes, sir.
Q How many years? A. I suppose twenty-five years, say, sir.
Q You have been acquainted, I suppose, with the body here called 

.the Legislature, for a good many years, haven’t you ? A. For the last 
ten years, sir.

Q. I want to ask you that,.because it is the easiest way to ask a 
question : Have you belonged to what is called the Third House for eight 
or ten years? A. Well, sir, I never considered I did, sir. I have no 
objection to being classed w'ith them, you understand

Q. I don’t ask it in any offensive way,— I wish to fin,d out the facts. 
A. No, sir.

Q. You say you have not ? A. No, sir.
Q. You say you don’t consider yourself so ? A. No, sir.
Q. Do other people consider you have belonged to it ? A. I can’t 

tell you what other people consider.
Q. You have been here during the sessions of the Legislature for 

eight or ten years ? A. No, sir.
Q. Or more ? A. No, sir.
Q. About ten years ? A. No, sir.
Q. Eight years ? A. For the last two years, that is all.
Q. Only two years ? A. That is all I should say, sir.
Q. And during that time you have been in the employ of some parties 

on some business before the Legislature? A. Last year Was the West 
End, and this year was the West End.

Q. When did you go into the employ of the West End Company? 
A. Well, sir, I couldn’t say. I couldn’t say, sir, whether it was last 
fall, in November or December, or the first of this year, sir. I will state 
the circumstances under which I  went into the employ —

Q. • Suppose you state how you got first into the employ of the West 
End Company ? A. I think, sir, Mr. Hyde spoke to me, and asked me 
to see Mr. Bruce, or Mr. Bruce asked me to see Mr. Hyde. At any rate, 
there was no doubt about my going in. some time last fall, whenever it 
was.

Q. You had been in the employ of the West End Company before 
that time? A.. I had the year previous, and I  ceased with them in 
June, a year ago.

Q. In June? A. Yes, sir.
Q. And then you settled up with them, I suppose ? A. I settled up 

with them.
Q. Or they settled with you P A. Yes, sir.
Q. And then you were out of their employment until you were em

ployed again? A. Yes, sir.
Q. Is that the fact about it? A. That is the fact about it.
Q. Were you in the employ of any other railroad company, or any 

company before the Legislature or in the interests of a company that
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was to come before the Legislature, by a bill or otherwise, between 
June last and the time you were employed ? A. No, sir.

Q. Now, have you been in the employ of any other company during 
this session, or any persons or anybody P A. Do you refer to the West 
End, sir?

Q. Anybody, to the West End. You have been in the employ of the 
West End? A. Yes, sir.

Q. Have you of any other railway company or any persons or parties 
having business before the Legislature ? A. Yes, sir: I have.

Q. How many? A. Well, I suppose not more than two or three, 
sir.

Q. Can’t you give the names of them ? A. I can, sir, if you would 
like to have them.

Q. Perhaps that would be the quickest way.
The Chairman. Mr. Waterman, pardon me, but the members of the 

committee think we had better not go into that, — to establish the fact 
that he has been employed by other companies, but not the number.

Q. I would like to ask him if he was in the employ of the Ames- 
Shepard Company, however. A. No, sir; I know nothing about it in 
no shape whatever.

Q. Has not your time been taken up pretty much this season round 
the Legislature? A. I have been up here, sir, off and on

Q. Does that answer exactly the question? A. I should answer 
that if you insist upon a direct answer. No, sir; I should say not.

Q. Are you an attorney-at-law ? A. I am, sir.
Q. Now, as an attorney-at-law, won’t you answer that question? A. 

If you will please state it again.
Q. Has your time been, taken up principally in the business before 

the Legislature ? A. I should say not; no, sir.
Q. How much time have you spent in the business that has been 

before the Legislature this session ? A. Well, I have been up, sir, in 
regard to the West End matters, perhaps prior to say a month ago, — 
perhaps I have been up twice a week during the year.

Q. What did you do? A. What did I do ?
Q. Yes. A. Well, sir, I have been before the committee on street 

railroads, watching the interests of the West End. Whenever the regu
lar counsel of the West End were not here, I have taken their place. I 
have also in regard to a matter —

Q. You mean presenting evidence to the committee? A. I have 
collected some evidence; yes, sir. And I have studied the records of 
the elevated matters for the last eight or ten years —

Q. That you didn’t study here in this session ? A. Yes, sir; I have.
Q. Not in this session ? A. In this State House.
Q. Have you? A. Yes, sir; I have looked at the records —
Q. I didn’t know but you did that at your office. A. No, sir; I 

examined the records in the State House in regard to the elevated mat
ters for the last eight or ten years; and I have been principally watch
ing the West End interests before the committee on street railways.

Q. Do you say you have acted actively in presenting evidence before
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the committee? A. No, sir; I said I had been active in collecting 
evidence.

Q. What sort of evidence did you collect ? A. Some of the wit
nesses that appeared before the committee, I saw.

Q. They were not members of the House or the Senate? A. The 
regular witnesses that appeared here, sir.

Q. They were not members ? A. Some were members; yes, sir.
Q. Whom did you summons before the committee,— the members, 

I mean? A. I didn’t summons any one. I suggested to the attorney 
for the West End the names of the witnesses that were called in 
Charlestown.

Q. Men that you had known for some time? A. Yes, sir; for years.
Q. You knew they were in favor of the West End Company? 

A. Yes, sir.
Q. You had seen them before? A. Yes, sir.
Q. And these witnesses that you presented or gave their names to 

the attorneys were all persons whom you knew were in fayor of the 
West End Company ? A. Yes, sir.

Q. Did you receive any pay from the West End Company ? A. Not 
a dollar, sir.

Q. You haven’t had a cent? A. Not a cent, sir.
Q. Where is your office? A. No. 48 Congress Street.
Q. You have considerable practice in law? A.- Well, I don’t have 

as much as I would wish, sir.
Q. Of course I have to ask you, — I don’t know what practice you 

have. A. A fair practice only, sir.
Q. How much of your time is spent in your office in practising law ? 

A. Well, sir, I should say perhaps half of the time, when the Legisla
ture is in session. »

Q. And the other half in the Legislature ? A. Perhaps so ; j'es, sir.
Q. Did you ever have any pay from the West End Company for your 

services, for anything you eve? did for them ? A. Do you refer to this 
year, sir ?

Q. Any time. A. Why, of course I have. Last year was settled.
Q. You had your pay last year ? A. Yes, sir.
Q. Settled up in June ? A. In June, sir.
Q. Did you ever do any law business for the West End Company 

excepting to attend to this matter before the Legislature? A. No law 
business; no, sir.

Q. How much do you get, how much are you going to have, or what 
is the agreement you are to. have, for the services you have rendered ? 
A. No agreement, sir, whatever, in any way, shape or manner.

Q. None whatever ? A. None whatever, sir.
Q. Was that the same way last year? A. It was, sir.
Q. Did you have any bill against the West End Company excepting 

what you had in the settlement of June, 1889 ? A. None, sir.
Q. That is all ? A. That is all,
Q. Did you make that bill ? A. I  did.
Q. And present it to them ? A. I did.
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Q. What is the amount of that bill ?
Mr. Stearns. I object to that. You have inquired a great deal into 

a man’s business, and how much practice he has as a lawyer.
Q. Have you any objections to telling that?
Mr. Stearns. I make the objection to that.
The W itness. I haven’t any special objection, except I don’t care to 

advertise myself.
Q. Suppose you ask Mr. Stearns to allow you to make that answer. 

A. I think not, sir.
The Chairman. The committee is of the opinion that you should 

not go into that matter, Mr. Waterman.
Q. Then you don’t know whether you are going to have anything, 

or not? A. Of course I do, sir. They will pay me a reasonable sum, 
of course.

Q„ You trust ’to the company? A. Well, I have no hesitancy in 
trusting to Mr. Whitney.

Q. Have you got anything in your mind as the sum fixed which you 
want? A. No, sir; I have not.

.Q. Does your pay depend upon any contingency whatever, or the 
amount you are to receive ? A Absolutely none.

Q. There is no custom, I suppose, among the lobbyists about that, is 
there ? A. I don’t know anything about the custom of the lobbyists.

Q. You don’t know whether you would be satisfied with $500 or 
$1,000,do you? A. I should take anything, sir, that Mr..Whitney says 
is proper, evbn if it is thank you, that is all, sir.

Q. You are under no obligations to him? A. Not the slightest, sir.
Q. Have you communicated with any members of the Legislature, in 

the country, or with any friends of theirs, with reference to this matter ? 
A. No, sir.

Q. Or have you directed anybody ? A. No, sir.
Q. Or know of anybody having communicated with them ? A. No, 

sir. \
Q. And you haven’t yourself persuaded any of them, or tried to with 

any material matter ? A. No, sir.
Q. That it was for their interest to vote for this bill ? A. No, sir.
Q. And you haven’t tried to influence them beyond their natural 

inclinations, have you, to support the West End bill ? A. I have asked 
every one of them to vote for the West End b ill; that is all, sir.

Q. Did you give them any reasons ? A. I thought I did at that 
time; whatever they were, I  don’t remember now, sir.

Q. You don’t remember what they were ? A. No, sir; I do not.
Q. You thought they were good, at that time? A. Yes, sir.
Q. Did they most always coincide with your wishes ? A. As a rule, 

they did not.
Q. What did you do for the West End Company besides seeing these 

witnesses that you have spoken of, and informing the attorney who they 
were; what have you done for the West End Company? A. Well, sir, 
I have done many things, and some of the things that I remember now 
are these: I  have followed the hearings before the committees, and



100 ELEVATED RAILROADS. [June,

advised to the best of my ability where the West End could be strength
ened, or where the other side could be weakened; and all those matters 
which pertain, perhaps, to the hearings, I have paid some attention to.
I have also examined all the the points of order, perhaps for the last 
five or six years, that might bear on these matters; and at one particular 
time, where there was some controversy about the standing of the peti
tion before the Legislature, I looked into all those matters, and matters 
of that nature. I have made a canvass of the House, sir; and then I 
have invited several gentlemen to go across to the power house, and 
things incident thereto, which I suppose you will ask me about very 
soon.

Q. Invited them to dinner ? A. Not specially; no, sir.
Q. Was it to a lunch ? A. It was a part of the whole invitation. I 

did that not on my own responsibility.
Q. How many did you have at one time in that way ? A. I can’t 

say.
Q. How many? A. Well, I  wasn’t present at more than three, sir.
Q. And at those three ? A. I can’t say.
Q. You had charge of that part of the business, didn’t you? A .' I 

can’t say that I did; no, sir.
Q. You did have some charge of that part of the business ? A. I 

did have some charge.
Q. And you gave out invitations to the members to attend dinners ? 

A. I told the members, in substance, each man just about this: That 
Mr. Whitney would be pleased to see them at the power house over on 
Harrison Avenue, the old Hinckley locomotive works, where they are 
spending a large amount of money for electricity, and also would be 
pleased to see them at Allston, or wherever the power was, and take 
them over the line, and then give them a lunch; and then he wanted to 
say a few things to them. And there was no trouble about this West 
End bill up here, sir; the only trouble about it was, that every man I 
saw had some doubt about the good faith of Mr, Whitney,— that was 
all there was to it. They said if they could see Mr. Whitney, and have 
him say that he proposed to build that road, they might vote for it ; that 
was the object of it.

Q. Did they say that any quicker or any louder after they had been 
to the power house than before? A. I don’t know about that, sir. 
Many of them spoke up pretty brisk.

Q. How many times did you invite them down to the power house ? 
A. Every time that I invited them anywhere, sir.

Q. What, sir ? A. Every time that I invited them at all, they always 
started for the power house.

Q. They said it in the same way every time, did they? A. Yes, sir, 
many of them.

Q. How many invitations did you give them to go to the power 
house? A. I said every time they were invited to go anywhere they 
started for the power house first.

Q. Do you know where they went to after that? A. I haven’t the 
slightest idea.
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Q. You never wont with them ? A. Never, sir. 
j. Q. You say you haven’t the slightest idea where they went to after 
hat? A. No, sir. Do you mean after they had been to the club P

Q. After they had been to the power houses. A. Certainly; they 
came direct to the club, I suppose. I haven’t any means of knowing.

Q. It would be polite to take them there after they had been to the 
power house? A. Yes, sir, it'would ; and they were treated with the 
utmost courtesy, I will tell you that.

Q. You say you knew how many times of their going that way? 
A, Not more than three or four times.

Q. I am not asking you what you did yourself, but of your knowing 
that they went there. A. I understand.

Q. Do you know about carnages being provided for .them to go 
home or to go there ? A. Certainly, sir.

Q. Did you provide those carriages ? A. I was directed to have 
carriages for them to go across the city.

Q. You did just as you were directed, I suppose? A. I tried to 
carry out my instructions.

Q. How many carriages at any one time did you provide in that 
way ? A. I can’t say that.

Q. Can’t you give us some idea, Mr. Southworth ? A, Well, some
times there weren’t carriages enough, and sometimes there were too 
many.

Q. Does that give us the number exactly? A. No, sir; it does not.
Q. Can you tell the number ? I don’t know that you can. A. Well, 

sometimes there were four and sometimes there were in the neighbor
hood of ten.

Q. Ten one time or more? A. Yes, sir.
Q. Ten sometimes, and four sometimes ? A. Yes, sir.
Q. When you invited them there, did you take any pains to invite 

men who were acquainted with each other? A. I was directed to 
invite them by counties.

Q. You did invite them by counties? A. Yes, sir; that I had any
thing to do with.

Q. What county did you begin on ? A. I think Middlesex County, 
although I will not be sure.

Q. And then did you go west,' or north, or how ? A. I  think then 
Essex County.

Q. I understand you had a dinner for each county, so far as you did 
anything? A. It was the intention to invite them out by counties; yes, 
sir.

Q. That was your plan ? A. Yes, sir.
Q. Was that the plan that you laid out yourself, or was it the plan 

that was given you ? A. The plan that was given me.
Q. Who gave that plan to you? A. I think that Mr. Bruce sug

gested that to me, although 1 am not sure about that. .
Q. What was the object of inviting them in by counties? A. 1 

never knew, sir.
Q. You never selected them according to their religious belief, did
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you? A. No, sir; nor because of any other thing. I should never 
have taken them by counties, if I had my way about it ; I  should have 
taken them by divisions.

Q. You un derstand you are not so much of a lobbyist, you hadn’t 
been at it for so many years ? A. Possibly not. I should have taken 
them by divisions.

Q. You were directed to do it in that-way, and you did do it as you 
were directed ? A. Yes, sir.

Q. How many counties were taken to dinners, to your knowledge? 
A. As 1 say, I don’t think I was at more than three dinners. I think 
each dinner embraced ÉBdj

Q. Not what you were at yourself, but how many you had a 
knowledge of ? A. None except what I went to.

Q. You had no knowledge except to those you gave the invitations 
yourself? A. Not at all.

Q. You say there were only three counties that were taken and 
treated in this manner ? A. No, sir ; I do not. I don’t know how many 
were taken. I only speak of what I know.

Q. Don’t you know, Mr. Southworth, that all the counties finally came 
in before they got through? A. I  have a belief about it, sir.

Q. You got your belief from a knowledge of the business, I sup
pose, — from your business, didn’t you ? Excuse me if I  don’t make it 
plain to you. You say you have a belief about it; that belief was 
formed by your knowledge of the business, Wasn’t it? A Do you 
want me to give my opinion, sir, of what was done?

Q. Not exactly. I would rather have your knowledge. A. Well, 
I have no knowledge about it.

Q. How do you have any belief about it, then? A. What I have 
been told.

Q. Were you told by Mr. Bruce? A. No, sir.
Q. Were you told by Mr. Whitney? A. No, sir.
Q. By Mr. Hyde ? A. No, sir.
Q. Who told you, — some one in the interest of the company ? I 

don’t want to go up and ask you— A. I can’t say definitely, but I 
have been told, I can’t say by whom, that the counties were all invited 
out, if that will answer your question, sir.

Q. There are fourteen counties in this State. A Yes, sir; but I 
think that four or five went together.

Q. Smaller counties ? A. Yes, sir.
Q. Didn’t make hardly ten hacksful then. That was when you had 

four hacks, wasn’t it, when you took the small counties? A. I don’t 
know about that.

Q. Mr. Southworth, without intending any stigma upon you or any
body else, Mr. Hyde or anybody else, do you know of any dinners, that 
were given by Mr. Hyde ? A. No, sir: I do not.

Q. Or any entertainments ? A. Do you mean outside of this, sir ?
Q. Of course, I wouldn’t go outside of this. A. These were all 

given by the West End management.
Q I say I don’t ask you anything outside of the West End manage

ment. A. I don’t know of anything outside.
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Q. You don’t know that he did ? A. No, sir; I wanted to make it 
clear,; I wanted to understand you, sir, — that is the only thing.

Q. I meant to ask you if you knew of Mr. Hyde doing what you 
have been .testifying that you did substantially ; that is, to give invita
tions to entertainments in the interests of the West End Company? 
A. No, sir; I never knew him to do it.

Q. Do you know of any other dinners than those that you have 
spoken of given by any officers of this company, or anybody else in the 
interests of the company ? A. No, sir; I do not.

Q. If not dinners, anything else ? A. No, sir; I did not.
Q. By way of a little mite of material inducement to help the matter ? 

A. No, sir!
Q. And you don’t know of any money being spent, except in this 

way that you have spoken of ? A. No, sir; I do not,
Q. Did you pay these bills ? A. I did not, sir.
Q. Did you collect the bills ? A. I did not, sir.
Q. You employed the hackmen? A. No, sir; I did not.
Q. You knew they were employed? A. I knew they were em

ployed, of course'.
Q. You caused them to be employed ? A. I was directed to order 

certain hacks, that is all.
Q. You paid no attention to the bills, and had nothing to do with 

them? A. Nothing to do with them absolutely, in any way, shape or 
manner.

Q. Were the hacks furnished by one livery man, or more? A. 1 
only know where I ordered the hacks.

Q. I  mean to ask you for the purpose of ascertaining whether they 
were all ordered from the same place, or from different places. A. I 
ordered the hacks from one place. I have an idea there were hacks 
ordered from other places, although I don’t know anything about it.

Q. Where did these hacks that you ordered, where did they collect to 
take the members from ? Where did the hacks receive these members 
to take them to the entertainments? A. The orders I gave were to 
have the hacks come up to the rear of the State House; and I also gave 
an order not to have them come here while the Legislature was in 
session,■— to come here at a quarter of five, when the Legislature 
adjourned.

Q. You haven’t any doubt but what they obeyed your orders, I sup
pose? A. I don’t think they did, some of them, sir.

Q. You don’t think they did obey ? A. I don’t think they did, sir.
Q. In what respect did they disobey your orders ? A. Perhaps 

they got here earlier, and perhaps they didn’t get here early enough.
Q. Some of them had gone before they got here ? A. Perhaps so.
Q. How many members of the present House have you a personal 

acquaintance with ? A. Well, I couldn’t answer that. I don’t believe 
that I know more than twenty-five men of the present House to speak 
to, I mean that I could call acquainted with. I don’t know but I know 
more now, sir; I have seen more of them, perhaps, but I didn’t a 
while ago.
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Q. You haven’t any doubt but that you know more now than you 
did last fall; I mean, about the members? A. I think I do know 
more than I did last fall, about the members.

Q. You were employed last December ? A. In the fall some time, 
I think, I don’t remember; I didn’t do anything —

Q. Was it before the election, or after? A. That I don’t know. 
I didn’t do anything specially until the first of this year, sir.

Q. l}id you make any effort in reference to nominations for the 
Legislature,— I don’t mean in your own district, but outside? A. Ho, 
sir, I did not.

Q. Did you do anything in your own district to get a person nom
inated for the Legislature, with the view to having him aid you in this 
matter of the West End Company? A. No, sir; I did not; and my 
experience is, that the more you help those men the less they will do 
for you.

Q You think the best way is to keep away from them, if you want 
them to help you ? A. My experience is, yes, sir, before the election. .

ti. And while you have been employed by the West End Company 
you have kept away from them ? A. I have before election.

Q. After they were elected? A, Well, 4  don’t remember, sir, of 
ever saying a word to any one.

Q. Or directing anybody or asking anybody to say a word to any
body ? A. No, sir.

Q. How many members can you now say, Mr. Southworth, that you 
talked with, members of the House, about this matter, from the time the 
session began until this time ? I  don’t mean talking about something 
that had no reference to this case, I mean this case. A. Well, sir, the 
principal part of my talk was in'regard to inviting them to go to the 
power house, and that is all—

Q. How many members do you think you have talked with and 
spoken to in the interest of the West End Road? A. I  don’t believe, 
sir, that I have ever asked a single man to vote for the West End.

Q. I didn’t ask you that. Of course you wouldn’t ask him that. If 
you did, he wouldn’t think as much of you as they do before they are 
nominated. How many have you spoken to with reference to this mat
ter,— not to ask them to go and vote for this company, but how many 
of the members do you think you have spoken to? A. Well, in regard 
to what, sir ?

Q. To aiding or assisting, or trying to convince them that it is better 
for them to aid and assist, the West End Company ? A. None.

Q. Never have spoken to one? A. No, sir; I don't recall a single 
man.

Q. And you never expressed youself to them that the West End 
Company was the best company, and that bill ought to be adopted by 
the Legislature ? A. I assumed that they knew that, sir, — that it was 
the best company.

Q. Then did you ever do anything for the West End Company except 
to direct these hacks to come up here at the back door, and tell the 
drivers where to take them to ? A. Npt on this line of canvassing 
which you refer to.
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Q. Nothing at all ? A. No, sir.
Q. That is all you have done,— 'and given them the names of some 

witnesses? A. Yes, sir.
Q. That is all you have done ? A. Yes, sir.
Q. You hadn’t ought to have much pay, had you ? A. That is a 

thing I leave to Mr. Whitney, and not you, sir.
Q. You are acquainted with the members of the street railway com

mittee? A. Yes, I know who they are,
Q. Have you ever had any conferences with any of them outside-of 

the committee room, outside of the Legislature? A. No, sir; never.
Q. Any one of them ? . A. No, sir.
Q. Have you ever given them any inducement at all, by a communi

cation, or in any other way ? A. No, sir.
Q. Never approached them improperly ? A. Oh, no, sir.
Q. Did you ever give any invitation second-handed, as we say, or 

third-handed, so that you couldn’t trace them out where they came from ? 
A. No, sir ; I never did.

Q. Did you eve.r ask anybody to ask a member? ' A. Never, sir.
Q Or ask somebody to ask a member ? A. It is possible I did'that.
Q. How many times did you do that? A. In inviting them to go to 

the power house, I may have asked one man to speak to another in his 
neighborhood, in his county, that is all.

Q. Well, take it on the whole, you have been a pretty good sort of 
a man round the Legislature this winter, haven’t you ? A. I have done 
my duty, that is all.

Q. You don’t know a single thing that you have done that has been 
improper, in the least degree? A. On the contrary, I  know I haven’t 
done anything improper.

The Attorney-General. I don’t know as I want to ask him any 
more questions.

Cross-examination.
Q. (By Mr. Stearns.) Mr. Southworth, you speak about these 

persons of the Legislature being taken in counties there. Wasn’t that a 
matter of method, so as to have all the Legislature come and see ? 
A. Yes, sir ; for convenience.

Q. It might have been taken in divisions ? A. Yes, sir.
Q. Or taken alphabetically ? A. Yes, sir.
Q. You adopted that simply as a method? A. That is all, sir.
Q. The object of this, was it anything else than to show them the 

plant, the means, the power, the instrumentalities and the merits of your 
application ? A. That is all, sir. It was done publicly and openly, 
and every man was invited, — opponents and advocates,

Q. No secret about it? A. Not the slightest. Every one under
stood what was going on.

Q. You did it simply to acquaint the members with the facts? 
A. That is all, sir.

Re-direct.
Q. (By the Attornev-Generai,.) You don’t mean that every man 

was invited ? A. Every man in the Legislature was invited to meet 
Mr. Whitney, even Mr. Williams himself.



Q. Personally ? A. As I understood it, sir. I was informed so, sir. 
And this was on the line of invitations.

Q. There was no special invitation sent to Mr. Williams, — you don’t 
mean that? You don’t mean that he was marked out and set on one 
side as a special invitation to meet Mr. Whitney; you don’t mean that, 
do you? A. I mean just what I say.

Q. You mean there was a general invitation extended to all the 
Legislature? A. I mean individually.

Q. By a written invitation ? A. No, in many ways, Some one 
would ask a gentleman to meet Mr. Whitney at his office, and then 
another one —- ̂

Q. How do you know Mr. Williams was invited ? A. I have been 
informed so, as I say. ,

Q. Who informed you ? A. I don’t remember now, sir.
Q. Some one in the interests of the West End Company ? A. I pre

sume so, sir. I don’t say that offensively.
Q. I know you don’t. Why didn’t they inform you about somebody 

else, as well as Mr. Williams? A. I can’t say that, sir.
Q. • You don’t mean that you know much about that, do you, Mr. 

Southworth? A. I don’t know anything about it, except what I have 
been told. I mean by that, sir, that every man, as I understood it, had 
been invited.

Q. You meant he might have been invited, like any one else, I sup
pose. Do you mean more than that, that he might have been invited, 
like anybody else ? A. I have been informed that he was invited to 
meet Mr. Whitney.

Q. Was that since this hearing commenced? A. No,-sir; awhile 
‘ ago.

Q. To go to the dinner ? A. No, sir; simply to meet Mr. Whitney. 
The object of all this dinner business was to meet Mr. Whitney. It 
was simply an incident, the dinner was, an incident, and the arrange
ment of. counties going over to the power house.

Q. This arrangement by counties was made up by Mr. Bruce, wasn’t 
it ? A. I don’t know who made it. I think Mr. Bruce was the first 
man who informed me of it.

Q. Didn’t he tell you the object of that was to have men together 
who were acquainted with each other? A, No, sir.

Q. Didn’t you know that was the object? A. I presumed there was 
some object in it. As I say, I should have taken the other course, 
because I have a different opinion.

Q. Didn’t you discuss that matter with Mr. Bruce ? A. Never.
' Q. Or with any one else? A, Never.

Q. You had perfect confidence and reliance in whatever was told 
you by your superiors ? A. I.did, sir.

Q. (By Mr.-Powers.) Mr. Southworth, did your employment by 
the West End Company include opposition to other elevated roads? 
A. No, sir; it did not. I was affirmatively for the West End, that is 
all, sir.

Q. You stated you would advise where the West End could be 
strengthened or the other side weakened? A. Yes, sir.

106 ELEVATED RAILROADS. [June,



1890.] HOUSE — No. 585. 107

Q. What did you mean by the other side ? A. I mean those at that 
time who might have been opposing the West End. I  referred to when 
the hearing was going on with the West End.

Q. What was the other side, — what were the names ? A. There 
was some opposition to the West End at that time in those hearings.

Q. In what way,.— witnesses? A. The real estate men were repre
sented.

Q. You didn’t in any way refer to the other roads as the other side? 
A. No, sir; not at all.

Q. (By Mr. COveney.) Mr. Southworth, do you know of any mem
ber of the Legislature who was opposed to the West End before he 
visited the power house and the Algonquin. Club, that afterwards came 
in and voted for the West End? A. No, sir ; I do not.

Q. Do you believe that there is any member of the Legislature light
headed enough to allow a bottle of wine and a dinner to alter his vote? 
A. I don’t believe there is, sir.

Q. You never heard any one express that? A. I never heard any 
one say that, sir.

Q. You never heard any one say, after they had eaten at the Algon
quin Club, that they had changed their vote? A. No, sir; I never did.

Q. (By Mr. Quincy.) Mr. Southworth, do you know who the agents 
for any other roads were at the State House ? A. No, sir; I do not.

Q. Wasn’t it a part o f your employment by the West End to find out 
who represented other roads, and what they were doing? A. No, sir; 
not at all.

Q. Do you know any one who looked after that? A. No, sir; I do 
not. I didn’t consider that my duty at all, and I don’t know.

Q. You don’t know who, if anybody, undertook that work for the 
West End? A. No, sir; I do not. Of course I have an opinion who 
would be likely t o ; that is all, sir.

Q. Did you, directly or indirectly, have anything to do with request
ing the appointment of anybody upon the street railway committee, or 
the exclusion of anybody from the street railway committee ? A. No, 
sir; in no way, directly or indirectly.

Q. Do you know of any such request having been made ? A. No, 
sir.

Q. (By Mr. Powers.) It has been stated here, I think, that you 
made certain disbursements. Do you remember making any in relation 
to it? A. Yes, sir; there was a case which I would like to state, and 
the circumstances were these: One night, after the dinner at the 
Algonquin Club, certain gentlemen talked with me in the corridor; and 
Mr. Whitney came along, and he said, “ What is the matter?” some
thing like that, and these men said — I couldn’t tell you who they were 
— that they had lost their trains; and Mr. Whitney said, “ Stay here at 
the Algonquin Club to-night;” and a short time afterwards one of the 
men came to me and said if it was just the same they would prefer to 
go to a hotel; and I said certainly: and the next morning I went down 
to the hotel, and found from the clerk that they had said that they came 
there as guests of Mr. Whitney. Well, I put my hand in my pocket 
and paid that bill at the case.



Q. How many men were there? A, I think, sir, there were not 
more than s ix ; I think the bill was some $12 and something.

Q. Is that the only disbursement that you have had anything to do 
with ? A. That is the only disbursement, sir.

Q. (By the Attorney-General.) What hotel was that ? A. That 
was the Tremont House.

Q. (By Mr. Coveney.) Mr. Southworth, is it a fact that members 
of the Legislature did get drunk at the Algonquin Club, and had to be 
sent to the hotels ? A. I never saw a man drunk at the Algonquin 
Club.

Q. . I ask that because that fact has been stated that they were 
drunk, and had to be sent home in carriages. A. I  never knew any
thing about that.

Q. And you were there with three different.parties? A. I  was, sir.
Q. (By the Attorney-General.) Were the men present at the 

Tremont House when you paid the bill ?.' A. No, sir.
Q. Where were they, these men that stayed there? A. I don’t 

know, sir.
Q. What time in the day did you pay the bill ? A. In the morning.
Q. Had you seen the men before you paid the bill ? A. No,, sir; I 

had not.
Q. I  want to call your attention to it. Weren’t they about to pay 

their bill, and didn’t you say that the bill was all paid, and all right? 
A No, sir; I never did. That is entirely a mistake.

Q. Did you give the names of the persons? A. No, sir; I did not. 
I  don’t know who they were, sir. y

Q. You don’t know what county they were from? A. No, sir; I do 
not.

Adjourned till ten a .m , Tuesday, June 17,1890.
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F O U R T H ' H E A R IN G .

Green R oom, State H ouse, B oston,
June 17, 1890, 10 a .m .

Mr. Callender. Mr. Chairman, may I ask the attention of the com
mittee for a moment ?

The Chairman. Yes, sir.
Mr. Callender. Yon asked me to be here this morning, and I am 

here. I wish to say that, notwithstanding the insinuating cross-examina
tion of Mr. Williams, I have six matters before the superior court, and 
I am in a case that is next on the list in the second session to-day, Mr. 
Long being about to finish a case which he is trying there, and I should 
like the privilege of being excused for the day, if I can have it.

The Attorney-General. Do not accuse Mr. Williams of conducting 
an insinuating cross-examination.

Mr. Callender. Well, I think that Mr. Williams stitched the shoe, 
although somebody else may have put it on.

The Attorney-General. Y ou should accuse me.
Mr. Callender. I should be very far from accusing the Attorney- 

General of that.
The Chairman. Do you wish to go on with the cross-examination of 

Mr. Callender this morning ?
Mr. Sanger. I understood that his examination was finished.
Mr. Callender. I understand that I am here under the subpoena of 

the committee.
The Attorney-General. I do not think that I have anything to ask' 

Mr. Callender this morning.
The Chairman. Do you wish anything from Mr. Callender this 

morning, Mr. Williams ?
Mr. W illiams. No, sir.
Mr. Callender. 1 will report hero every morning.
The Chairman. Mr. Waterman, we are ready to proceed.
The Attorney-General. Mr. Whitney, Mr. Chairman, is very 

anxious to testify at this time. I suppose that he has business to attend 
to, and, unless there is some special reason, I should prefer to call him 
now.

The Chairman. My only reason is that Mr. Hobart, I thought, would 
take but a very few minutes, and he requested me yesterday to have his 
testimony taken either yesterday or to-day, as ho is 'proposing to go 
away, and he wishes to make the same explanation that Senator Crosby 
did.
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Frank A. Hobart, Sworn.
The W itness.. Mr. Chairman, I would ask the gentlemen, if they 

have any questions to ask of me, that they ask them loud enough for me 
to hear them. My hearing is not only impaired, but I am suffering from 
a very bad cold, and perhaps it might embarrass me somewhat.

Q. (By the Attorney-General.) Where do you reside, Mr. Ho
bart? A. I reside in Braintree. ’  ■

Q. You have been a member of the Legislature? A. Several times.
Q. When was your last term in the Legislature ? A. 1870.
Q. Were you here in attendance on the Legislature in 1889, a year 

ago ? A. Several times.
Q. And were you here in attendance at this present session,— have 

you been here this present session ? A. I havè been here, not during 
any time that the Legislature has been in session. I have attended 
several hearings on the street railway petitions, at the time that the 
committee had them in charge.

Q. .Have you been here in the/employ of the West End Railway ? 
A. May I make a statement as to the exact condition of that ?

Q. Well, I can’t make your answer, of course. A. I can’t make the 
answer unless I can make a statement.

Q. Well, then, I  suppose you will have to make a statement. A. Per
haps, Mr. Chairman and gentlemen of the committee, and Mr. Attorney- 
General, if I should state exactly my connection with this matter, and 
then be willing to answer such questions as may be propounded to me 
with reference to it, it might simplify the matter to a certain extent.

The Attorney-General. Yes, but you can answer me whether you 
have been in the employ of the West End Railway Company.

The W itness. Well, I should say both yes and no.
Q. What do you mean by that ? A. That that is what I  desire to 

State, — the statement that I desire to put before the' committee.
Q. Well, do you mean- to say that you don’t know whether you have 

been, or hot ? A. Well, I  have been endeavoring, so far as I  was able, 
to advance the interests of the'West End Company in its legislation, so 
far as the building of an elevated railroad is concerned.

Q. Are you a stockholder in the road ? A. I don’t think I am, not 
directly.

Q. That depends on circumstances, doesn’t it? A. Not directly 
upon any circumstances contingent upon the matter now before the 
Legislature.

Q. Can you tell now, Mr. Hobart, whether you are in the employ, or 
have been in the employ, of the West End Railway Company? A. I 
ask the permission of thé committee to make à statement.

The Chairm an . Y ou may make a statement.
The W itness. It will, I think, simplify the whole question. Some 

time in November, 1889, after the election of last fall, I was met by the 
Hon. George A. Bruce, a gentleman whom I had known for a long time 
in political and also in legislative circles, and also as an attorney, who 
asked me if I had any interest in the question, or was in any way con
nected with any matters relating to an elevated railroad before the
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Legislature. I stated to him that I was not connected with any petition 
then presented, or that I knew that was to be presented, but that I was 
very deeply interested in the subject of an elevated railroad; that I had 
made it the* subject of investigation and study for several years; that I 
was in favor of an elevated system for Boston, as well also for the 
suburbs connected with the .city of Boston, believing that it might tend 
to promote the prosperity not only of Boston but of the territory con
nected with Boston. He stated to me that the West End Railroad had a 
plan which he believed would commend itself to the public favor, and 
the favor of the Legislature, and explained to me what the nature of the 
plan was, in a very brief, hurried conversation on the street. He asked 
me if I would be willing to look into the subject, which I promised that 
1 would do.

That was all the conversation that I remember to have had with him 
until the subject matter was brought by petitions before the Legislature 
some time in the early part of the winter, when I met him, and he asked 
me if I had ■ considered, or further looked into, the question, and if I 
would attend the hearings before the committee with reference to the 
matter. I stated to him that I would, and in. accordance with that agree
ment I did, attending the various hearings upon the various petitions 
which were had upon the matters before the Legislature. After the close 
of those hearings, — in the mean time, I think, having had no conversa
tions whatever with Mr. Bruce upon the subject, — I. was satisfied, from 
the result of those hearings, and after listening very carefully, as I did, to 
the argument of Mr. Long, that the West End Railroad were repre
sented, and had the financial ability to build an.elevated road,.which the 
other petitioners did not possess. I so stated' to Mr Bruce in a subse
quent interview which I had with him. He asked me then if I would 
be willing, so far as I was able, to help the West End Railroad in its 
application for a franchise or a charter. I told him that I would, but I 
wished him distinctly to understand that if that implied that I must 
spend my time at the State House in button-holing or lobbying mem
bers, I should decline the service. He seemed satisfied with my position, 
and there the matter for the time ended.

After the question had b.een before the Legislature for some time, I 
found that there was an expression of the public, so far as it reached 
me, that there was a feeling that the West End Railroad was not in 
earnest, or rather that it was acting for a petition for an elevated road 
which it did not intend to build. I communicated that fact to Mr. Bruce. 
He assured me — and he said that he spoke for Mr. Whitney, a gentle
man whom I have never met — that Mr. Whitney would assure the 
committee that if they had a charter under proper restriction they 
would build the road within a reasonable length of time. Up to this 
time nothing had been said to me in any form as to any specific line of 
action that I was to pursue. . Nothing was ever said to me in any form 
about a retainer. Nothing was said to me until a very recent date, some 
two or three weeks ago, when, in an interview with Mr. Bruce, the ques
tion of remuneration was incidentally alluded to, and my remembrance— 
although Mr. Bruce may have fixed it in his mind as to what he thought
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my services in the matter might be worth — is that there was no sum 
designated or agreed upon. That, I think, embraces, substantially, the 
statement in answer to the question which you have asked of me as to 
whether I was employed.

Q. You say that you met Mr. Bruce and had some conversation with 
him about the amount you were to receive for your services ? A. No, 
sir; I said incidentally the matter was alluded to at a very,recent con
versation,

Q. Was there anything said about ¡§700? A. My recollection is that 
there was not. Iam  not going, however,.to say that — from the fact, 
pei’haps, that I might not have paid particular attention to that matter — 
that it might not have been referred to by Mr. Bruce in some manner at 
the time, although I did not s.o understand it.

Q. $500, or any other sum? A. No, sir; no sum. I didn’t under
stand that there was any sum, because I hadn’t made up my mind at that 
time that the value of my services was such as to enable me to designate 
any particular sum.

Q. Now, you speak about services. At some time you were in the 
service of the company ? A. So far as attendance upon the committee 
and investigating the subject, in listening to the presentation of the sub
ject in the various cases before the committee.

Q. When did that time begin, when you went into the service of the 
company? A. I should say at the time that the matter came before 
the committee of the Legislature.

Q. And that was the first time? A. That is the first time that I 
considered myself in any way — or, rather, perhaps I might add, after 
the close of that matter, because it was not until I was satisfied that the 
West End Company presented the best petition, and was backed by the 
most financial ability, that I made up my mind that I would advocate 
that particular plan.

Q. Do you mean to say, Mr Hobart, that when you first met Mr. 
Bruce you told him that you declined to become the servant of the .com
pany, until after you had ascertained what the facts were by a hearing 
before the committee? A. Substantially that, yes. I felt myself under 
no obligations in any form.

Q. After you had had the hearing before the committee, and you had 
heard enough to convince you that the West End Company was in 
earnest, and was the company to receive a charter, what did you do ? 
A. Well, I, so far as I was able to reach business men and leading men 
in the Commonwealth, as I came across them, expressed my opinion 
very frankly on the subject.

Q. Did you tell them that you were in the employ of the West End 
Company ? A. I really don’t think that the nature of the conversation, 
perhaps, reached that, — where that was required. I have no recollec
tion whether I did, or not, although there was no concealment on my 
part of that fact,

Q. Where were you when you expressed that, — in Boston, or some
where else? A. Well, I am about the world so much that it might 
have been in New York, it might have been in Boston, it might have
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been in Braintree, it might have been in the ears, or it might have been 
in a hotel or some other place. .

Q. It was anywhere where you happened to meet men, where you 
thought you would be likely to have an influence upon them ? A. Any
where where I was called upon to express my opinion.

Q. And you mean that it would be to members of the Legislature, -— 
members of either the Senate or the House ? A. Well, I never looked 
upon the members of the Legislature in such a way that if I thought it 
proper to express my mind I did not do it.

Q. I didn’t ask you about the propriety of it, only the fact: did you 
speak to any member of- the House or Senate P A. I certainly never had 
any conversation with any member of the House or Senate at the State 
House; whether or not I may have upon cars or on the streets, or at the 
hotels, or at some place of amusement, I don’t know. I have made it 
no special duty to do anything of that kind.

Q. Have you any doubt that you have done that ? A. I should say, 
unquestionably, that I had. I am usually pretty free in the expression 
of my feelings.

Q. That was your business after you had accepted the service,— to 
attend to the duties which belonged to a servant of the West End Rail
road P -A. Not specially; no, sir.

Q. What say? A. Not specially; no, sir; only so far as it came in 
my regular routine.

Q. Yes, but what were you to do, if it was not that you were to so 
express your opinion, so to influence a favorable impression, to create 
a favorable impression in favor of the West End Railroad Company? 
A. I always give a favorable impression of everything I believe in.

Q. What else were you to do ? A. Nothing.
Q. Just that, — that is what you were employed for, wasn’t it? A. 

Nothing else, only to advocate publicly and privately, and anywhere 
so far as I conscientiously could, the giving of a charter and the build
ing of an elevated road for the city of Boston.

Q. Did you have any conversation, or did you express yourself in 
the hearing of any members of the railway committee ? A. No, sir. 
My acquaintance with the railway committee is very limited.

Q. Can you give me the names of some members of the Legislature 
that you expressed yourself in the presence o f— you understand my 
question? A. I  couldn’t, really.

Q. That you expressed yourself in the presence of, not what they 
said to you, or you to them — I don't ask you what you said to them. 
A. I don’t think that there was anything impressed itself upon my mind 
sufficiently clearly to indicate that I have had any special conversation 
with any particular members of the Legislature upon the subject.

Q. You can’t give me the name of one, can you, either a Senator or a 
Representative ? A. No, sir.

Q Did you communicate with any persons by letter in favor of the 
West End Company ? A. Not that I remember of.

Q. Did you express,— the member from your district,— did you ex
press to him any feeling upon this question ? A. I think I have had

113
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but one conversation with him, and I don’t think that I particularly 
expressed to him my wish, feelings or desires upon it ; neither did I 
know how he would vote upon the question until after his vote was cast.

Q. He knew how you felt about it? A. Well, perhaps by infer
ence. I don’t know whether he did, or not. lie  may, or may not.

Q. You didn’t conceal from him your — A. No, I never conceal 
anything.

Q. And if you expressed yourself at all, it was in favor of the West 
End road ? A. Unquestionably.

Q. How much of an investigation had you entered into as to these 
different companies, before you went to the hearing before the commit
tee? A. Well, so far as I was able to judge from what was publicly 
printed, and also by conversation with gentlemen who were interested 
in the various schemes, so far as I could find out who they were,— 1 
met parties representing the people’s movement; I also met parties 
representing the Meigs; I also met parties representing the Mack; I 
don’t think that I came in contact With anybody representing the Towers 
system, or the —

Q. The Ames-Shepard ? A. No, sir; I had nothing to do with the 
Ames-Shepard matter.

Q. Had you been employed by any other of these companies ? A. 
Never.

Q. Or been spoken to to enter into their, employ ? A. Spoken to in 
what way ? I don’t know what you mean.

Q. To enter into their employ ? A. No, sir; excepting so far as they 
were able to commend their system to my favor, that is all.

Q. Well, it didn’t take you very long to become converted to the 
West End Railroad, did it, after Mr. Bruce spoke, to you? A. After 
several weeks’, I might say months’ , investigation of that mattter.

Q. You have received no money ? A. No, sir.
Q. You expect to receive some? A. Well, that was a contingent 

matter. I don’t know whether I shall, or not. I have never placed any 
particular value on my services.

Q. Don’t you think that you earned something ? A. Well, I consider, 
certainly, that the time I  have spent in the matter, based upon what 
lawyers usually charge for their services in matters of that sort, I think 
that it ought to be much larger than —

Q. Much larger than $700 ? A. Yes, sir; I think so. I  can’t employ 
a lawyer for that to give as much of his attention to it as I did; and I 
think that a business man has a better practical knowledge of building 
an elevated railroad than a lawyer.

Q. You say that your pay depends upon some contingency? A. 
Well, that contingency simply being as to what may be considered the 
value of my services.

Q. You didn’t agree to take a certain sum in the event that the bill 
should pass? A. Oh, by no means. I never worked that way.

Q. There is no contingency of that kind ? A. Oh, no, sir; no, sir; 
the contingency being as to what 1 might consider the value of the 
services which I have rendered.
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Q. What do you mean, why did you hesitate, when I asked you if 
you were a Stockholder in the West End Company ? A. Well, because 
in my business operations, — I am engaged somewhat at times in buying 
and selling commodities, and I hesitated for the time being because I 
didn’t know whether I was or was not a stockholder in the road. I am 
satisfied, however, from what I know, that I am not.

Q. Have you an equitable interest in the stock that is likely to come 
into your hands upon some contingency ? A. No, sir; nothing that I 
know of, — nothing whatever.

Q. There has been no distribution, that you know of, of blocks of 
stock to the different pai-ties ? A. No, sir; I have seen nothing of the 
kind.

Q. Or to be — nothing of that kind, you don’t know anything of that 
kind, I suppose? A. No. I want to add, Mr. Attorney-General, and 
gentlemen of the committee, that I have attended no dinners, and I  have 
attended no banquets, although, of course, I am not ashamed to dine 
with members of the Legislature when they behave themselves.

Q. Well, if there was any disgrace about it, you have escaped it? 
A. I have.

Q. Iiow many of the present members of the Legislature are you 
acquainted with? A. Well, I should think I must be acquainted with 
two-thirds of. them. I have a very large acquaintance with public men 
throughout the Commonwealth, from long experience in public affairs; 
and that, I presume—̂ perhaps that question has not been asked me, but 
I will volunteer that I supposed and inferred that the reason why 1 have 
been asked to help in this matter was because of my experience in public 
affairs, my large acquaintance with the business men of the city of Bos
ton, after thirty years’ business in the city, and also because of my 
extended acquaintance with public men throughout the Commonwealth.

Q. Yes, because you would be a valuable man', on account of your 
acquaintance with the members of the Legislature ? A. Well, I don’t 
want to be egotistical in any claim for myself. I inferred that that 
might possibly be the reason why I was asked to take part in this 
matter.

Q. I suppose, then, Mr. Hobart, that while you were employed, after 
you had entered into the services of the company, you didn’t withhold 
any influence you had, you gave your whole time and your whole 
mind — A. No, sir.

Q. Not your whole time, perhaps, but your whole mind, to this 
service ? A N o ; I  had to divide my mind up, and give some of it to 
other matters.

Q. But you didn’t let the other railway companies share your mind 
in this business at all ? . A. Oh, n o ; I was speaking of my private 
business. The time I could give to this was somewhat limited.

Q. How many times did you meet Mr. Bruce ? A. When do you 
mean?

Q. After the time he spoke to you the first time, how many times did 
you meet with him ? A. I should say that I had no conversation with 
Mr. Bruce from the time that I met him in November, to have any con
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versation with him, I mean, upon this subject, until after the matter came 
up before the Legislature in hearing before the committee.

Q. Did you have any conversation, or meet, with any members or 
officers of the railway? A. I haven’t acquaintance with any of the 
officers of the railroad, and 1 don’t know where their offices are, even; 
1 don’t know Mr. Whitney; Mr. Hyde I have a passing acquaintance 
with, although I never had anything special to do with him.

Q. Did you ever make any report— A. Never, never had any report 
to make. I did incidentally say to Mr. Bruce one day that I heard in differ
ent ways the question raised as an objection, which was as strong in my 
mind as it was in anybody’s else, and which would have entirely decided 
me in my advocacy of the road, — that there was a suspicion that the 
West End Road was not in’  earnest in its movements; and that is the 
only one that I think I had any particular conversation with, that I now 
remember.

Q. Of course you expected to be reimbursed for the expenses you 
have incurred ? A. I have incurred none.

Q. You have incurred none ? A. None whatever.
Q. You live in Braintree? A. Yes, sir.
Q. Do you have a place of business in Boston ? A. Yes, sir.
Q. And you come here every day, whether you come not exactly as 

a member of the lobby, but whether you come here in the service of 
the West End Company or not? A. No, sir; I come in the regular 
pursuit of my legitimate business, in which I am engaged, and have been 
for thirty odd years.

Q. Do you mean that you didn’t leave your place of business to come 
up here to the State House to see how this matter was coming along ? 
A. No, sir; at no time, except when the matter was in hearing before 
the committee.

Q. Did you write anything for the newspapers or cause anything to 
be printed ? A. No, sir; I keep out of the newspapers as much as I 
can, although they keep me in a good deal.

The Attorney-G eneral. That is all, Mr. Chairman.
The Chairman. Mr. Steams? Mr. Quincy?
Q. (By Mr. Quincy.) When you were first engaged you expected 

some compensation from the road, didn’t you ? A. No ; I had no expec
tation about the matter at all. I should have done it without any com
pensation, the same as I would with, provided I felt that the cause that 
I Was advocating was right and meritorious.

Q. Then, after your first conversation with Mr. Bruce, when you 
began to look into the matter and to favor it, you say that at that time 
you did not expect that you would necessarily receive any compensation ? 
A. No, sir; I didn’t consider at that time, at the first interview that I 
had, that I was in any way under any obligation to them, until after I 
had heard the matter thoroughly presented at the Legislature.

Q. Now, as to Mr. Bruce’s testimony, he testified, “ I think it was 
agreed that Mr. Hobart should be paid $500, — $700,1 think it was, for 
Mr. Hobart.” Do you directly contradict that, and declare that no 
amount was mentioned ? A- No, sir. I will simply state that my
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recollection of the matter does not agree with Mr. Bruce’s. I might 
possibly conceive that Mr. Bruce, from the conversation that I had with 
him, although according to my recollection no sum was mentioned,—■ 
but he might have fixed that sum in his own mind as a sum that he con
sidered was due to me, although it was by no agreement on my part.

Q. Did you, directly or indirectly, make any request as to the 
appointment of anybody upon the street railway committee? A. In 
no form whatever, either directly or indirectly.

Q. (By Mr. Meade.) Mr. Hobart, you laid considerable stress on the 
financial ability of the corporation. Did you consider that of any greater 
importance than the merits of the system ? A. I thought, taking the 
two into consideration, that that system might be more meritorious, and 
there was also the ability behind it to build the road; but the question 
that interested me most was the first question of whether the system 
proposed was one which would best serve the public interests; and, 
secondly, as to whether that could be built by the financial ability of 
the parties who represented it.

Q. Did you investigate the other systems which were proposed, with 
relation to their merits ? A. I did, by listening thoroughly to the pres
entation of them before the committee.
. Mr. Meade. That is all.
Q. (By the Attorney-General.) Mr. Hobart, you mean to say 

that you didn’t agree to the f 700 with Mr. Bruce for your services ? A. 
I mean to say that, from my remembrance and recollection of it, there 
was no fixed sum — .

Q. Yes. Well, you don’t wish to be committed to so small a sum as 
that, do you? A. Well, I think that my services, if worth anything, 
perhaps, are worth more; although perhaps the other parties might 
disagree with me, and think that they are not worth as much.

Q. Yes, I was only getting your view. A. I hadn't fully determined 
that matter in my own mind, of compensation.

The Attorney-General. That is all, sir.

Henry M. W hitney, Sworn.
Q. (By the Attorney-General.) Mr. Whitney, you are the presi

dent of the West End Street Railway ? A. Yes, sir.
Q. And have been for several years? A. No, sir; I have been now 

for two years and a half, since the road was incorporated.
Q. And you have taken an active part — A. Yes, sir.
Q. An active interest in the development of the interests of the com

pany ? A. Yes, sir, and in the public interest.
Q. Yes, and you have — of course you know all about the com

mencement of acts and transactions for the purpose of presenting this 
petition to the Legislature for a charter for an elevated road, don’t you ? 
A. Yes, sir.

Q. And when did you first petition to the Legislature for any — A. 
In reference to this question ?

Q. Y es; not exactly this now, but you made one in 1889, didn’t 
you ? A. No, sir; not in reference to an elevated road.



Q. Then you didn’t have any petition at all of any kind in the Legis
lature of 1889? A. No, sir; I think not.

Q. But you opposed all the other petitions ? A. Yes, sir.
Q. By you I mean your company ? A. Yes, sir.
Q. With what view did you oppose all these other companies at that 

time, without a petition of your own? A. [The witness rising from 
his seat.] May I state this in my own way ?

The Attorney-General. Yes, sir; so far as.I know.
The W itness. I am here, Mr. Chairman and gentlemen, represent

ing not alone the West End Street Railway Company, not alone the 
individual whose capital is invested in that enterprise, but representing 
every man, woman and child within the reach of the lines where the 
West End Railroad goes; and, further than that, every man, woman 
and child who visits this city and this section, and to whom the saving 
of five or ten cents fare and the saving of a little time and great accom
modation, — it is those people that I represent, as well as myself; and 
therefore I ask the indulgence of this committee now that I am here on 
a charge of this kind, and I may have to ask your patience, possibly, in 
order that you may place yourselves, as far as possible, in my position, 
and see whether or not, acting as the public servant of all these people, 
I have acted with fidelity to my trust, or not. I  represent the existing 
order of tilings, so far as transportation is concerned, of all these people. 
Six hundred thousand people are dependent— excepting that small por
tion of them who do not use the horse cars, but are so fortunate as to be 
able to go to and from their places of business or their places of pleas
ure in their own carriages,— I say that we are the representatives of 
all these people.

Now, how has this existing condition of things arisen ? Thirty-five 
years ago, this community, desirous of increasing their facilities of 
travel, did what ? Why, they said to an association of gentlemen, “ If 
you will furnish us better means of transit than these by the old system 
of coaches, we will permit you to put tracks in our streets, on condition 
that you will give us a cheaper rate of fare.”  That was accepted. The 
lines were started. For the last thirty-five years they have been spread
ing farther and farther into the suburbs. The cost of transporting 
these people has from time to time decreased, until to-day, notwith
standing all the inconveniences of travel, the West End Street Railway 
Company is giving to every section where it transports these people by 
horse cars, all that it is possible for them to give for the money that 
they receive.

Now, then, everybody admits, everybody in these suburbs admits, 
that there is some need of an improvement in the system; and the West 
End Street Railway Company, at the first moment that it found a system 
which promised to improve the service, did what ? They came and said 
to this community, — we came and said to these people, — “ Give us the 
right to put in this cheaper system, and we will endeavor to furnish you 
better means of transit.” It involved some inconveniences; it involved 
putting up poles and wires; but it gave to these people additional means 
of transit; it promised to give them larger cars and greater speed, and
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that was the consideration. The only way in which the railroad com
pany could supply the capital ior doing this was by reducing the 
operating expenses. Supposing at this time that the Legislature had 
stepped in and said, “ Halt! You may put this system in, but you must 
pay a certain sum for the right.” What would have been the result of 
that? Why, the result of it would have been simply to defer the time 
when this release' could have 'been afforded. The people desired this 
accommodation. The dividend on the sum of money required to furnish 
these additional facilities of transit, — it was vastly better that that 
should be paid to the corporation for providing this means than that it 
should be paid into the city treasury, or into any other treasury; and 
the West End Company have gone on from that, and are endeavoring 
to supply these facilities; but all this time the question of what shall be 
done with the cars in the city of Boston has been prominent. We 
could provide the necessary facilities out of town, but within this circle, 
where the travel is congested, it has, from the time that I have come 
into the administration of this road, seemed that it was absolutely neces
sary, for the convenience of these people, that some additional means of 
transit should be provided. I have never

The Chairman. Mr. Whitney, if you will pardon us just a moment, 
the committee, after consultation, think that this is taking a very broad 
range; and if you will just coniine yourself —

Mr. W hitney. I am endeavoring to show this committee why I did 
this thing, and I claim the privilege of doing it in my own way.

Mr. Sanger. Mr. Chairman, my objection, Mr. Whitney, is that this 
is not the time and place to discuss the merits of the system.,

Mr. Whitney. I am trying, sir, to show you why I have done this.
Mr. Sanger. The order simply covers what the road has done in 

order to secure legislation, and not the reason for doing it—
Mr. W hitney. I am, sir— y!
Mr. Sanger. And it seems to me that this is a matter o f , closing 

argument for the West End road, rather than for a witness to state in 
opening or in testimony.

Mr. W hitney. I am endeavoring to show the importance of having 
this thing done in a proper way, and that is why I understand this 
road is before the Legislature.

Mr. Coveney. Mr. Chairman, it seems to me that, Mr. Whitney 
being really on trial, he should have extended to him the same courtesies 
that Mr. Crosby and other gentlemen have had accorded to them; and, 
while it may take considerable time, I think that, inasmuch as he is 
affected by these charges, he should have an opportunity to explain the 
conduct of the company in his own way.

The Chairman. I do not think that Mr. Whitney will consider that 
the members of the committee desire to do anything except to confine 
this investigation within certain reasonable limits.

The Attorney-General. I should be pleased to have him sfate the 
matter as he is stating it. I think that he is coming right down to the 
point.

The Chairman. Very well, proceed.
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Mr. W hitney. I desire to show how these people, these six hundred 
thousand people that travel in these cars, are concerned in the proper 
settlement of this question, and that alone was my desire. I say that, 
from the first time that I came into the administration of this road, I 
have recognized the fact that, near at hand, it was necessary that some
thing should be done to solve this question in the crowded part of the 
city. When I saw what electricity could do, that it would move larger 
cars, and move them faster, I saw that the solution of the problem was 
by bringing these ears to the crowded part of the city, and there simply 
elevate the tracks and carry them through to the other end.

Now, the West End Railway Company, in putting in this system of 
electricity, and in furnishing this additional means of transit, has had no 
additional compensation from the people ; it has asked for none.

And now, in reference to this elevated question, it comes before this 
Legislature, and says,— what? If you will give us the opportunity to 
try it, we believe that we can elevate these tracks through the crowded 
part of the city, and so relieve the situation entirely, without any addi
tional cost to you. Now, sir, what was my duty in that respect? My 
duty was, so far as it was possible for me to do so, to see to it that this 
idea, this plan of the railroad company, so largely in the interest of this 
community, should have a fair show before this Legislature; I knew 
how strong was the prejudice against the company ; I knew how potent 
are the' names of monopoly and corporation to drown many reasonable 
requests, and to obscure the merits of any enterprise; and I saw 
here at that time a body o f men, representing, as I  supposed, a large 
amount of capital, who proposed to come to this Legislature and 
ask for the same privilege. Mind you, it was not a privilege, — it 
was not proposed, and it never has been proposed, in any of these' 
charters, that any of these other corporations should give to the 
public the same that the West End Railway Company has come here 
and voluntarily offered to give. Charters have been proposed in this 
House,’ and have been voted for, yea, by this very man who appears 
here as the prosecutor, by which, if they were granted, the people who 
travel from Somerville or from Charlestown to Franklin Park would be 
compelled to pay absolutely three times as much as under the West End 
Road. I say that under all the opposition that might be expected to this 
charter, what did I do ? I  knew that if any large body of capitalists 
should come here and pretend that they could build this road, the 
influence would be so strong against us that they would be likely .to 
get the charter. And what would that involve ? Why, it would simply 
involve an’ embarrassment of this whole question, because it is abso
lutely idle for any member of this Legislature, or any member of this 
community, to think that the .people will long continue to pay two or 
three fares for going from one section of this city to the other. It would 
simply involve, if any structure could be built, -—the Mack or the Riley, 
or thp Meigs or the White, or any other of these systems,—,it would- 
simply involve this community in trouble from beginning to end, and it 
must of necessity be brought into harmony with the surface system 
sooner or later. Seeing these things clearly, knowing that if this thing
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should be done it would involve my corporation in very largely increased 
expense, in changes that would inevitably occur, and that it would 
incommode all this great community for years, if the thing were done, 
I did what any prudent business man would do, — when I had an 
opportunity to take away, this body of capitalists from making their 
application, I took it. I did not believe then that the strongest justi
fication that I could have- for this course lay in the position that 
George Fred. Williams should take in reference to this subject.

I have done, I say, Mr. Chairman and gentlemen, all that any man 
could do, legitimately and properly, to bring this matter before the 
Legislature. I have invited men to meet me at my office and see the 
models, and see our plans, and I have invited them to our power house, 
and to dinner. I have treated them like gentlemen, and as guests at my 
own table; and I have given them there exactly what I should have 
given them if I had met them in my own house. I have too much 
respect for members of this House and of this Senate to believe for one 
moment that they could be influenced by anything that I could set 
before them. And after dinner I have, in as clear and as forcible a way 
as I was able to, with a seriousness befitting the subject, placed before 
those men the attitude of the West End road in this regard. I own 
that, considering the magnitude of this question, \the members of this 
Legislature could do nothing else than meet; I own that they would 
have failed in their duty to this great community, if, believing that I 
was honest in my purposes, they had declined to meet me at all. And, 
when it comes to saying that I have asked men to my office to see the 
models, I freely admit it. I have taken every possible occasion to bring 
to the notice of the members of this Legislature the merits and the ad
vantages of this plan.

Upon my soul, I cannot see how any man, upon his honor and con
science, can support any other scheme than that of the West End Rail
road, because that is the only scheme that promises to these people to 
carry them from one end of the city to the other for a single fare. 
Everything else is confined to a narrow district. Even these people, the 
Ames-Shepard Company, proposed to build only from Roxbury crossing 
to the northern depots; and this is what they say, and this is what the 
engineer, Mr. Clark, says, in regard to it : “ The lines which I have laid 
down on the map for immediate construction omit Cambridge and 
Charlestown, as I do not believe that their present traffic will support 
any system more expensive than surface lines. For the same reason, 
the elevated line stops in Roxbury, Post Office Square.”

Now, Mr Chairman, the interests of Charlestown and Cambridge, and 
the interests of the people north and west of Post Office Square in Rox- 
bury, are as dear to me as the interests of the people in this narrow sec
tion. They ought to be as dear to every member of this Legislature as 
the interests of the people within this section; and the West End Rail
way Company, coming before your Legislature and proposing the only 
scheme which promises an equal advantage to all these people, has a 
right to be heard not only here, but upon every opportunity which they 
can legitimately ask. *
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Now, I have said that we have taken people to the power house. And 
what is the significance of that ? Why, the whole question involved in 
building any elevated road in this city is the question of expense, that is 
all. It is questionable, indeed, — it is, possibly, questionable,gif the 
West End Railway, even, can afford to pay these damages to get through 
this city; but it is taking every means to save money, in order that it 
may be done; arid the significance of the power house, to which these 
people have been invited, is this: that, by the use of these lhrge con
densing engines, and by reducing this expense, we can thereby secure 
the necessary dividend for the payment of the capital required for this 
work. The West End Railway Company is this year running eighteen 
million miles. Within two years it will be running twenty million 
miles. The saving of a cent and a half a mile amounts in the aggregate 
to f 300,000. That is the dividend, at six per cent., on $5,000,000; and 
that is of significance. I desire to have these people see exactly how 
this thing can be worked out. AH the saving and operating expenses 
by this system is given back to the people in these various ways.

Now, I say, Mr. Chairman and gentlemen, we came— I desired to 
come — before this Legislature with the field so free that we could get 
for the people a patient and fair hearing; I desired nothing else; and I 
conceived this to be a matter of such great importance that I was justi
fied in taking ample means to secure this result. I say that I have in
vited every member of the Legislature— almost every member — who 
was willing to see me. I  do not mean by this to say that I have per
sonally written to them, but I have given it out and allowed it to be 
generally understood that I was very willing and would be glad to talk 
to anybody who would like to talk with me upon this subject. I say 
that I  even invited this Mr. George Fred.'Williams, in the most respect
ful manner, and without any knowledge that he had the slightest oppo
sition to our plan, to come and see me and talk with me about it ; and 
this is my letter, under date of May 12, 1890: “ George Fred. Williams, 
Esq., Boston. Dear Sir: The West End Street Railway Company is 
before the Legislature with an application for leave to build an elevated 
railroad. This is a matter of large public interest, and I should be glad 
of an opportunity to talk with you in regard to it, and to show you the 
work that is now being carried on by this road in connection with its 
electric system. If it will be agreeable to you to meet me, I  will be at 
your service at any time that may be convenient for you, and will meet 
you here or at any other place which you may prefer. Yours truly, 
Henry M. Whitney.”

I received this letter in reply: “ H. M. Whitney, Esq, Dear Sir: The 
fact that I have been unable until now to answer your courteous note of 
the 12th instant is an answer to your question. I attend to legislative 
duties all day, and crowd my law business into the short hours before 
and after the sessions, and in the evening. I cannot give any time to 
an inspection of the work of the West End Street Railway Company, 
neither would its perfect work touch the point which would affect my 
judgment in the granting of corporation charters."

Here, sir, is a question of vital importance to half a million people, a
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plan before the Legislature, the only bill prepared with care before the 
Legislature, that protects the interests of the public, the interests of 
the property holders and the interests of the railroad alike, and this 
gentleman will not even meet me to talk with me in regard to it. I 
anticipated that there would be opposition to it from some quarters; but 
if it had occurred to me at all, I  should never have anticipated that a 
man of Mr. Williams’ supposed intelligence and honesty of purpose 
could have refused to meet me on such an important matter. I am 
charged, Mr. Chairman and gentlemen, with having made use of the 
lobby. And why have I done so? I have done so because I have 
realized how important at times is a chance word in favor or against an 
enterprise. I have employed them with no intention that they should 
approach a legislator in any other than in a legitimate manner.

But here is a perfect illustration of the importance, under the condition 
of things, of just this thing. I say that the existing railroad system, the 
result of years of work, is performing to the best of its ability, and for 
an income as small as it can possibly be done fo r ; and here comes a man 
with his proposal to sell public franchises at auction, and he proposes 
to upset the whole system. Given that the West End Street Railway 
Company is performing its work for what is reasonably proper and fair, 
and is giving to the community all that it can give in justice to its stock
holders. and in order that it might induce new capital to come in, — and 
what more can you ask ?

But here comes a man who says, “ All things shall be forgiven if you 
will simply pay something into the city treasury. Let every new exten
sion of franchise be put up at auction.” And what is the effect of that ? 
Why, here at Arlington and Cambridge and East Boston, and all over 
Roxbury — and all over Roxbury — are petitions to the West End 
Street Railway Company to-day for an extension of its service. They 
desire it to be extended; and the West End Street Railway Company, 
every single week of its existence, comes before the Board of Aldermen, 
at one place and another, for new curves and slight extensions of its 
tracks, for the accommodation only of these people. Now, then, suppose 
you put this thing up at auction, — it is an invitation to blackmail us in 
every direction. It is of no advantage to the people. Supposing that 
you extend this track from Arlington to Arlington Heights, as we are 
now petitioned to do, and that is put up at auction; what is the result ? 
Does the West End Street Railway Company make any money by it ? 
Not at all. It desires not to use it.

Now, then, I say that this man, in refusing to consider the condition 
of things as they exist, being unwilling to give the corporation a fair 
hearing, is doing all that he can to compel the corporation to save its own 
life and the interests of the people in some other way. If he desires to 
suppress the lobby, let him, and let other men who have the public good 
at heart be willing to consider all these questions on their merits. We 
are not desirous of employing these men; but, when ignorant and 
vicious legislation is proposed, and proposed in high quarters, the com
pany must protect itself and its people in some w ay; and so I say that 
this gentleman and other gentlemen of intelligence in legislative halls
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owe it to the company and to the community to stand by any fair prop
osition, and see that it has a patient hearing.

Now, Mr. Chairman and gentlemen, I  am charged with all these 
things. I freely admit that I have used every legitimate means in my 
power to bring the merits of this bill before this Legislature, knowing 
that the public interest and the public welfare lay in proper consider
ation of this bill, and in giving the West End Street Railway Company 
an opportunity to see if they can build the road. I have had no other 
desire in reference to it. So far as gentlemen having either met me at 
my office, or having been my guests at the Algonquin Club, nothing has 
been said there by me or by them, openly or privately, which I would 
not have said, and which they would not have said, on Boston Common, 
in the halls of the Legislature, or before this committee. I  say that I 
have done all that I could to carry this bill. I have done all that I 
could, legitimately and properly, to bring this bill before the attention 
of the Legislature, with the seriousness that the importance of it deserves. 
Personally, I care nothing about it. I  claim to have acted in this thing 
with entire sincerity of purpose, and with fidelity to the public trust. . So 
far as I am* personally concerned, I care nothing about it. I understand 
the magnitude of the enterprise and the difficulty of the undertaking. I 
know that, for me, it means many a weary day, and many a sleepless 
night, and a shortened life ; but I know that in bringing this to the atten
tion of the Legislature and this community I have simply done my duty; 
and, whether this application shall succeed or shall fail, whether this 
Legislature shall put this thing into the hands of the West End Street 
Railway Company and make it a part of its great system, over which the 
people of the whole section can travel back and forth with the utmost 
freedom, or shall permit somebody else to take it, with whatever conse
quences shall ensue, I shall at least have the consciousness of having 
myself done all that I  could do for the community in this respect.

Q. (By the Attorney-General..) ■ Mr. Whitney, the question now 
is about what you have done. A. What have I  done ?

Q. Yes. Now, for instance, what did you do towards the Ames- 
Shepard Company? A. Oh, I paid them.

Q. What say ? A. I paid them something.
Q. When did you accomplish that arrangement with them ? I sup

pose there is no doubt about the fact that you bought but the Ames- 
Shepard Company, and induced them to leave the field, didn’t you. A- 
Yes, sir.

Q. How much did you pay them ? A. I  decline to say.
Mr. Stearns. One moment. I would like to be heard on that, if it 

is pressed.
The Attorney-General. I think that he ought to answer.
The Chairman. I did not hear the question.
The Attorney-General. I asked him how much he had to pay the 

Ames-Shepard Company to have them withdraw from the field.
Mr. Stearns. Mr. Chairman and gentlemen, I suppose that that 

question is asked with reference to sustaining the sixth clause of the 
charges made by Mr. Williams, — that the West End Company, or its
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representatives, have, since last year’s session of the Legislature, paid 
money to other petitioners for an elevated railway, to prevent a renewal 
of their petition. I understand that the answer of Mr. Whitney has 
entirely covered every word of that clause It does not allege that 
they have paid a large or a small sum. The gravamen of the charge 
that is made against this company is that it has paid money to another 
elevated railway company to prevent a recurrence of their petition. 
Then the whole moral and the whole legal question involved in .that 
clause, if it has any, and the effect of such a thing, which is to be dis
cussed hereafter, has the proof already before you to argue upon. I 
say that the gravamen of the whole- charge is simply the fact that, 
where there have been rival contestants before the Legislature, one of 
those contestants has purchased the claim of the other.

Now, then, how much, they ask, did you pay the Ames-Shepard Com
pany? Here, now, are rival contestants, each having grave and impor
tant interests, and each representing, unquestionably, a large amount of 
capital. The question now, I suppose., is put for the purpose of bring
ing before the people, and bringing before the legislative committee, 
the fact that this sum was a large and important sum. Now, of what 
earthly consequence is that? Is it of any consequence, whether the 
trade was a good or a bad one? whether, in this deal between private 
parties, in which the Legislature had no hand whatever, no transaction 
occurring before it, and no transaction touching it, — what, between 
these private individuals and these private capitalists, was the trade 
they made?

Now, there is not a court under the sun, that, in the exercise of that 
discretion which lies within the court, ever compels people to reveal 
the secrecies of their private transactions between one another, unless it 
is the issue before the court. I have heard it, and so have you all, for 
you are lawyers,-— time and again the court say, “ The witness may 
answer it or not, just as he pleases It is an inquiry, into his own pri
vate business, not touching the matter in question,” You can readily 
see, Mr. Chairman and gentlemen, as has already been stated to you. 
that there seem to have been various elements entering into this con
sideration, and I  think that it is an important matter for you to consider 
whether this question shall be asked, — as has already been stated by 
Mr. Whitney, “ See what it involved! ” It involved a proposition by a 
large, powerful and wealthy corporation to come in here and build an 
elevated railroad, not only distinctly in competition with the.lines of the 
West End Railroad, affecting it not only so far as its fares were con
cerned, but with an entire destruction of its whole electric system in 
these streets, with a disturbance of its insulation, with the entire depri
vation of control, with the absolute certainty that it must tear down its 
poles and at least reconstruct its entire electric system. Now, then, I 
say this,— and it is only one of the many things that I might say, — that 
any sum of money which should be paid between these contestants 
would not be made up entirely of what should be granted in order to 
remove the contestants from the field, but would cover a vast sweep of 
damages, involving a vast amount of expense, a great pecuniary loss;
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so that almost any sum that might be paid would hardly be said to coyer 
the actual present damages to a street railway.

What effect is this to have P Why does the learned Attorney-General 
ash for this ? He asks for it for sensational effect, because he knows 
this,— at least I can attribute nothing else to it, I do not mean it in an 
offensive way, — but in the trial of his cause, of course he has the 
natural desire of counsel to lift aloft his standard and set his oriflame 
flying at the front. I say that, desiring -that, he makes it as a point. 
W hy? Because, supposing it was $10,000, or supposing -it was 
f l  ,000,000, here are these smart young men who run the papers, who 
are famishing in this dull hearing for a sensation; who have sat here 
day after day, dull observers on the river bank, while my learned 
brother shook his dull fishing pole, and while there has been no relief 
whatever, not even so much as to spit on the bait or make a snatch as 
though they had a bite,— who will print to-night, if this sum can be 
named, if it should chance to be a large sum, the figures in head lines 
taller than they can jump over, — “ Great Sum Paid; ”  and every dollar 
of that is spread before a great reading public in Massachusetts, and all 
over the world, as a sum paid to influence in some form the Legislature. 
You will find, Mr. Chairman and gentlemen, from New York and Phila
delphia and everywhere, where men stand to see what is going on in 
Massachusetts, — it will be paraded as a price, as one of the incidental 
sums paid before a Massachusetts Legislature. A great many people, 
in these days of twenty-four-page and forty-page newspapers, do not 
read anything else but the head lines; they do not have time for it- 
And I submit that it is entirely unfair and unjust to put before the com
munity a sum representing to the largest extent the grave injuries and 
the grave damages that would grow to this company from a rival com
pany, — a sum paid to buy them out, which covers not only their with
drawal from the contest, but covers every form of that damage and 
every possible gain. Besides all that, it covered more. It covered the 
plans, the engineering, the estimates, the property which the Ames- 
Shepard Company had; and to put this, I say, as a sum applicable to a 
legislative hearing as to the conduct of members and the conduct of the 
West End Rajlroad, is a gross injustice to the Legislature, and a gross 
injustice to us.

I will repeat, as I say, that it is entirely within the discretion of this 
committee to go Beyond the language of the accusation, to go beyond 
the facts that are to be proved; and that is the only thing of any con
sequence, whether or not anything has been done' to prevent a contest 
before the Legislature by other companies; and to ascertain in detail 
the price that was paid for that, commingled with other considerations.

The Attorney-General. Mr. Chairman, this committee has a right 
to know everything that is on the books, or every transaction of this 
corporation, a creature of the Commonwealth. No one sees the bearing 
of this more quickly than my friend Mr. Stearns. The averment is that 
this corporation has paid other rival companies sums to prevent their 
presenting their petition to the Legislature. This is a fraud on the 
Commonwealth of Massachusetts. For that purpose this Legislature
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had a right to have the petition of the Ames-Shepard Company, just as 
much as it had a right to receive the petition of the West End Company, 
precisely ; and it is not for any corporation created by thiis Common
wealth to come in before a committee of the Legislature and say that it 
has the privilege of buying out everything else and keeping everything 
else away from the Legislature, and that it is not obliged to disclose its 
transactions before a committee of the Legislature

I claim that this question is perfectly legitimate, and I ask this in the 
interests of the public, in the interests of the Commonwealth of Massa
chusetts. I have no interests to promote here by this investigation, and 
I have no flags to flirt in the winds here for my own self-aggrandize
ment. I would have been glad not to have come here before this 
committee, if I could have avoided the labor of it. But it was my duty, as 
it seemed to me, that I should come here as the public prosecutor of this 
Commonwealth, and present this case ; and it is the duty of this child 
of the Commonwealth to present its books and give a fair statement 
here. Have they got such a business matter upon their books or in their 
records that they dare not present it to the people of Massachusetts ? 
I trust that the gentlemen will not put himself in that position, to say 
that he has done a thing which is so bad in its public appearance that he 
dare not present it to a committee of the Legislature of Massachusetts.

I claim, Mr. Chairman, that is the duty of this committee to make this 
corporation disclose all they have done in this sort of a conspiracy 
against the Commonwealth, in uniting with others or buying out others, 
so that the Commonwealth cannot have the benefit and advantages of 
those petitions and of those systems which may be considered by the 
people of this Commonwealth better than the ones of the West End 
Railway Company. We are not to take everything for granted because 
it is assumed by the West End Street Railway Company to be the best ; 
and this, they have squelched, bought up this, company. And then, 
again, they may have paid a sum of money to the Ames-Shepard Com
pany to withdraw from the field, much larger than the company itself 
desired, for the purpose of having a surplus to distribute among these 
men who have been here ranging back and forth before the Legislature. 
That probably is one reason why they desire not to present this matter 
here. I  do not know how that it is. That might be so. It is so easy for a 
corporation like this, with such a capital as this corporation has, to take 
its money and say : “ Why, $10,000 is nothing ; the Ames-Shepard Com
pany ask me $100,000 ; lean  give $110,000, and then take the $10,000 
and divide it with Mr. Bruce and the other honorable lobbyists of this 
Legislature.”  How do we know ? Is it not proper that it should be 
presented here, and that the committee should know how it is ? How 
can we get at the animus ol the transaction, unless we have all the facts 
presented to the committee ? It comes with ill grace from this corpora
tion to stand before this committee and say they are ashamed to disclose 
their transactions with reference to this matter.

Mr. Steakns. Mr. Chairman and gentlemen, I Suppose, being the 
objecting party, that we have a right to reply. We are getting a little 
tired, Mr. Chairman, of hearing that the defence which we make here,
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everything in the defence which we make here, — that every attempt to 
appeal to the honest and fair discretion of this committee, comes with ill 
grace. We yesterday had a very dramatic benediction pronounced upon 
us by a departing gentleman. To-day we have a very severe lecture 
from the Attorney-General; and he argues this case just as any man 
with a poor cause always argues,— and that is, he argues another one. 
He says that the reason that we assign before this committee for desir
ing not to be compelled to give this amount is because we are ashamed 
of our dishonesty. Where did he'get that information, pray ? These 
showers which have come-down to us, not like gentle dews from heaven, 
but like eruptions and volcanic stinks from below, thrown over the West 
End constantly, as if there was nothing to be said too bad and no motive 
to be attributed but that which is vile, are becoming a little tiresome to 
us I would like to know by what inspiration the Attorney-General of 
the Commonwealth of Massachusetts treats what he calls its “ creature” 
by these aspersions of dishonesty and shame. We come here, Mr. Chair
man and gentlemen, and ask you, I think in the most respectful and in 
the most ordinary way, that a mere business transaction, which is not 
important to this hearing, not the details of which, but the fact of which, 
we concede, shall not be so paraded as to give a false impression and an 
untrue statement as to what the Legislature or the West End itself has 
done. And my learned brother has not replied, nor can he reply, to the 
suggestion that I make,-—that there is not a court under heaven that 
ever sits, dealing in equity or dealing in law, where the exact sum or 
figures of a trade are unimportant, and the only fact is the trade itself, 
that compels individuals to reveal their private transactions, or the 
extent of the amount that is paid for this, that or the other.'

Now, then, my learned brother says that it touches the Commonwealth 
of Massachusetts ; and he has argued the importance of this question, as 
I supposed he would argue it in the end. I am free to say, right here, 
that I do not see its importance. I do not see that they can ask to prove 
anything more than the fact itself, and the fact itself, it seems to me, is 
utterly unimportant. I do not believe that there is a court in which the 
learned Attorney-General ever practised in his life, that the contestants 
therein did not take into their own hands the settlement of their various 
contests, .and the presentation before the court of their different claims. 
Peace is bought everywhere, and bought honestly and bought righteous
ly. The question is not what this corporation did in order that a rival 
Contestant might not trouble it and prevent the execution of a design, 
but, Was the design itself honest and just and upright? The Legislature 
should pass upon the scheme of the West End Railroad. If it is right, 
it is right. But I do not propose to extend that argument here. I ex
pect to have something to say about it at a future time, if it becomes 
important. I appeal simply to the just and fair discretion of this com
mittee, as to whether or not the particular figures paid are important in 
the discovery of the fact in the sixth clause of this accusation.

The Chairman. Mr. Whitney, Mr. Quincy desires to ask a question 
of you.

Q. (By Mr. Quincy.) Mr. Whitney, before passing upon this ques
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tion, I desire to ask one or two other questions which may throw some 
light upon the question of whether we should insist upon an answer to 
this. 1 desire to ask you whether any account or statement was rendered 
to you by the Ames-Shepard people as to the expenses which they had 
incurred? A. We had none at all, sir; I never saw one.

Q. And the price paid, whatever it was, — was the price paid based 
in any way upon any statement by them as to tire expenses that they 
had incurred? A. No, sir; no, sir; not in the slightest.

Q. Was the negotiation simply that they named a gross sum for 
which they would take themselves out of the field? A. Yes, sir; 
that was the transaction entirely,

Q. And you simply were to decide whether it was worth the-while 
of your company to pay that gross sum ? A. Yes, sir.

Q. And you don’t know, as a fact, what expenses they did incur ? A. 
No, sir; furthermore than I know they employed this Mr. Clark, and 
sent him to Europe, and they turned over to us his plans and his 
reports.

Q. Have you any knowledge of the persons they had employed and 
the expenses they had incurred in connection with the Legislature ? A. 
None at all except Mr. Clark, their engineer.

Q. Except Mr. Clark, their engineer ? A. Oh, I knew that Mr. Gil
man was their counsel; that is all that I knew.

Q. And does any person connected with your company have any 
more knowledge as to these points than you have? A. Not that I am 
aware of. The transaction was made by me with Mr. Shepard. They 
agreed for a round sum to retire, and I thought it was a good business, 
— that it was a good business to take them out of the field.

Q.. And in that conversation Mr. Shepard made no statement as to 
covering the expenses which they had incurred? A. No, sir; I never 
knew and never heard of one, other than that of this Mr. Clark.

Q. (By Mr. Sanger.) Mr. Whitney, was • the amount paid by 
authority of a vote of the directors ? A. It was paid by authority of 
the executive committee.
, Q. (By Mr. Powers.) Mr. Whitney, was the amount paid dependent 
in any sense upon the value of the property turned over to you ? A. 
Well, if you mean by that any visible property, why, they had none. 
They turned over to us their plans, their engineering plans of both 
years, — Mr. Clark’s plans, that is all.

Q. .Who was this Mr. Clark? Give his name. A. Thomas C. Clark; 
he is an engineer, he was engineer for the company, from whose report 
I quoted, and who made their plans, and he went to Europe for them.

Q. Were those plans of any particular value to your system? A. 
They gave us a great deal of light. Mr. Clark is a very able engineer, 
and he is a man whom we should employ in case an elevated road Should 
be built, and we have since consulted with him. I would like to add, 
with reference to that, something that seemed of greatimportance to the 
West End Road It seemed to us that here was the only feasible plan, 
adopted by a body of capitalists, that was at all to be considered as prom
ising to do anything in this matter of elevated roads. 1 mean no disre-
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spect to any other applicant, when I say that I  do not believe that the 
slightest danger or the slightest hope for an elevated road lies in the 
granting of a charter to the Meigs, or the Mack, or the Riley, or any 
other system. But here was a plan that, so far as it went, was substan
tially our plan. It proposed simply to lift these surface roads into the 
air over this district; and it is, in my judgment, the only plan. Now, 
the importance, as I thought, to the West End Road in this matter was, 
that Mr. Clark was a “ cable ” man. He did not at that time believe in 
electricity. I apprehend that if this road should be built, the construc
tion of it might be such as to render it impossible to adapt it to the sur
face line system, if it should be necessary-, without incurring a very 
great expense. I thought thatif it should come to be used by electricity, 
it would involve the use of a separate power plant from our own, which 

• would involve also a large expense. I thought that, in my view of the 
case, sooner or later the two companies would be compelled to consoli
date, from the very conditions under which we were running; and at that 
time the structure was to be re-adapted, and whoever took it must take it 
with these unnecessary expenditures attaching to it ; and for that reason 
I thought it was good business judgment to get them out of the way.

Q. l)id that plan of Mr. Clark’s involve the raising or elevating of 
tracks in the same way that you propose to raise or elevate your tracks P 
A. Yes, sir; I mean the general idea of construction was the same.

Q. I mean the idea of structure, not motive power. A. No, sir. 
And I desire to call your attention also to the fact that some peculiar 
adaptation of the track for the use of surface cars might be necessary, 
in order to allow them io run over this track. It might be necessary to 
change it for the purpose of doing that.

Q. Then Mr. Clark had in Europe studied a system similar to what 
you had desired to adopt, and he had obtained plans and got a report ? 
A  He had made a report. His final report, that I was not aware of 
until after I had made, the arrangement with them, — his final report 
was different somewhat from what I had apprehended; but the manner 
in which it was presented the year before, at the time I made the trade,
was all that I knew in regard to it, and that involved a structure very 
• ■, . * similar to ours.

Q. Well, aside from the information that Mr. Clark had and the plans 
that Mr. Clark had, was there any'property turned over to you that was 
of any value to your system, that you got from the Ames-Shepard Com
pany ? A. No, sir.

Q. (By Mr. Meade.) Are the plans which you purchased from the 
Ames-Shepard Company substantially the plans that you propose to use 
in case you get this franchise ? A. No, sir. So far as they relate to 
the elevated part of it, we d o ; yes, sir.

Q. (By Mr. Kimball.) Will you please say at what date you made 
this bargain with the Ames-Shepard Company,— at about what date did 
you make this bargain with the Ames-Shepard Company ? A. It was 
along, I think, some time in October.

Q. Well, at that time had you knowledge that they were to come 
before the present Regislature with a petition loi an elevated chartei ? 
A. Yes, sir; that is, it was so, avowed.



1890.] HOUSE — No. 585. 131

Mr. Stearns. Mr. Chairman, may I ask Mr. Whitney a question as 
to a matter of fact, simply in reply to a suggestion of the Attorney- 
General P

The Chairman. Certainly.
Q. (By Mr. Stearns.) Was there ever any suggestion or talk or 

intimation or hint from you or from them that any portion of this 
money that was paid should be used upon the members of the present 
Legislature, or in the hiring of anybody to act upon it ? A. Never.

The Attorney-General. It is hardly worth while to undertake to 
brace up the testimony now, until this objection has been passed upon.

Q. (By the Chairman.) Mr. Whitney, you admit, then, substan
tially, the sixth charge here ? A. I do, sir.

Q. “ That the West End company, or its representatives, have since 
last year’s session of the Legislature paid money to other petitioners for 
an elevated railway, to prevent a renewal of their petition.”  A. Yes, 
sir.

Q. And you would say that it was a large sum of money, would 
you? A., Yes, sir.

The Attorney-General. I would like to call the attention, Mr. 
Chairman, of the committee, to chapter 113, section 58, of the Public 
Statutes.

The Chairman. Will you please read it, Mr. Waterman?
The. Attorney-General. Yes, sir. “ Every street railway company 

shall keep its books and accounts in a uniform manner, upon the system 
heretofore prescribed by the Board,” — that is, the Railroad Commis
sioners,— “ and the directors of every company shall annually, on or 
before the first Wednesday of November, transmit to the Board a report 
of the doings of the company for the year, ending on the thirtieth day of 
September preceding, which shall be sworn to by themselves and by the 
treasurer and the superintendent of the company. Such report shall set 
forth copies of all leases and contracts made during the year with other 
companies and individuals, and shall contain full and complete informa
tion upon the several items contained in the form prescribed by the 
Board. A company owning a leased road shall be responsible for the 
completeness and correctness of its annual returns, to the same extent 
as if the road was in its own possession. When a report is defective, or 
appears to be erroneous, the Board shall notify the company to amend 
the same within fifteen days. Every company neglecting to make a 
report, or to amend such report when notified so to do, shall forfeit 
twenty-five dollars for each day’s neglect.”

I want to say, Mr. Chairman, if you please, Mr. Stearns said that I 
alluded to Mr. Whitney as a creature. He must know that 1 alluded to 
the corporation.

Mr. Stearns. I said so.-
The Chairman. I would say, Mr. Waterman, that we have taken a 

vote of the committee against admitting the question ; and Mr. Quincy 
desires to make a statement, I understand.

Mr. Quincy. I merely wanted to express, very briefly, Mr. Chair
man, my reasons for thinking that the question ought not to be put, at
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the present time, at any rate.. So far as the investigation is based upon 
the charges specifically formulated by Mr. Williams, the sixth charge is 
admitted; and if it is an offence for the West End Company to buy out 
a petitioner, it is an offence whether the amount paid be a large one or 
a small one; that is, within the terms of the sixth specification in Mr. 
Williams’ statement, the amount seems to me to be immaterial. It is 
admitted that a considerable amount was paid. Now, while the inves
tigation is not, in my understanding, confined to the specific points set 
forth in Mr. Williams’ statement, I am unable to see what relevancy 
this particular amount paid has at the present time, so far as light has 
been thrown upon the matter thus far. I asked certain certain questions 
of Mr. Whitney, desiring to see whether it was possible to connect 
the amount with the proceedings of the Ames-Shepard people before the 
Legislature of last year; and I desire to state now, that, if within 
the knowledge of the West End people it could be established that the 
amount paid bore any relation to the legislative and other expenses of 
the Ames-Shepard people, I then might see reason for regarding this 
question as a relevant one to be put; but I have voted for its exclusion 
at the present time, being unable to see, from anything that has thus far 
been adduced, that the amount bears any relevancy to this inquiry, even 
giving it a broad interpretation.

Mr. Sa n g e r . Mr. Chairman, I  would like to say, as a member of the 
minority who dissented from the majority of this committee, that, while 
I agree with Mr. Quincy that this written statement of Mr. Williams 
was not in the nature of charges and specifications; that, if it had been 
in the nature of charges and specifications, we should not have been 
limited to such charges and specifications, inasmuch as he, in the sixth 
clause, made the statement that money was paid for the purpose of pre
venting the renewal of the Ames-Shepard syndicate; that, while agree
ing with Mr. Stearns that the rule of law and the practice of courts is 
not to inquire into the amount paid, as between individuals,^yet, not
withstanding these things, I desire to say that I considered that it was 
the duty of this committee to inquire into the amount paid, under these 
circumstances, inasmuch as the amount was paid by one corporation, 
seeking certain privileges of the Legislature, to another corporation, 
seeking similar privileges.

Mr. Stearns. No, the other was not a corporation.
Mr. S a n g e r . A syndicate seeking certain privileges was paid a sum 

of money by a corporation which sought certain similar privileges.
Mr. P o w e r s . Mr. Chairman, I  desire to say, as one of the minority, 

that I voted for the admission of this testimony under charge first, which 
states, “ and made expenditures through them and its officers, beyond any 
legitimate purpose, in securing legislation ” They have admitted charge 
s ix ; but, if charge one is to be considered, and this was for the purpose 
of securing legislation by keeping a rival out of the field, I see no reason 
why it should not come in before this investigating committee.

Mi Meade. Mr. Chairman, I wish to say, as one of the minority, that 
I voted to admit the evidence, because I believed that these people and 
this corporation were handling a public franchise, which belongs to the
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people ; and if there was any monkeying with it, the people hay e the 
right to get the fullest information;

The Chairman . Y ou may go on, Mr. W aterman, unless there is some 
other gentleman who desires to make a statement.

Q. (By the Attorney-G eneral.) The West End Company, Mr. 
Whitney, has recently increased its capital, hasn’t it? A. Yes, sir.

Q You had that increase under the street railway act ? A. Yes, sir.
Q. Have you got your books here P A. No, sir.
Q. Will you produce them ? A. Yes, sir.
Q. What say ? A. The books of the railroad company ?
Q. Yes, sir. A , Yes, sir.
Q. Showing all the transactions of the railroad company, the record 

books? A. Yes, sir. You mean in reference to the stock?
Q. In reference to any transactions that come within the scope of 

this examination, this investigation ? A. The sums paid by me to Mr. 
Bruce — all that has been paid has been paid by me, so far, individually. 
I have a memorandum of it on my books, and I will produce either the 
books of the railway company or my own books.

Q. If you can give the facts, I suppose that wtll be just as well as to 
have the books. A. I can.

Q. You don’t mean to say, Mr. Whitney, that you paid the Ames- 
Shepard Company out of your own pocket? A. No, sir.

Q. That was paid out of the money of thè corporation? A. Yes, 
sir.

Q. Now, suppose you paid a million of dollars for the Ames-Shepard 
Company,— would that affect your capital ? A. Would it?

Q. Yes, sir. A. I presume we shouldn’t be allowed to capitalize it.
Q. Well, it would affect it, wouldn’t it ? • A. • How do you mean ?
Q. You would have to increase your capital, wouldn’t you, to 

accomplish your purposes ? A. Oh, yes ; there is no question about 
that; yes, sir.

Q. Mr. Whitney, you will produce any books that we want, — any of 
your record books, the treasurer’s books ? A. Yes, sir.

Q. The cheek books or any books of that kind ? A. Yes, sir.
Q. And you will let us exhibit them here to the committee ? A. 

Certainly.
Q. And you will have them here when you come in again, or some 

time ? A. Yes, sir ; if you desire.
Q. Yes, sir. Now, can you tell me if you have a memorandum of 

what you have paid to the different men in your employ ? A. I have 
paid Mr. Bruce $10,000 ; on the 20th of February I paid him $5,000 for 
himself, and on the 21st $5,000 for expenses.

Q. Any other payments ? A. I have paid— in the early part of the 
session 1 paid to Mr. Cherrington and to Mr. Tarr of Gloucester, together, 
about $500. That, with the exception of a payment to Mr. Noyes, 
Charles J. Noyes — ■

Q. You said that you had paid— A. — is all that I have paid.
Q. You said that you paid to Mr. Cherrington and Mr. Tarr about 

$500? A. Yes; to the two,about$500.



Q. And you paid how much to each ? A. I think I paid $200 to 
Mr. Cherrington and $300 to Mr. Tarr.

Q. Then what else have you paid ? A. Mr. Noyes, $1,000.
Q. That is, Charles J. Noyes ? A. Yes, sir.
Q. Have you paid no other ? A. None other.
Q. You, of course, are under obligations to others, I suppose? A. 

No, sir.
Q. You are under none at all ? A.. No. sir. I f you mean whether 

I have contracted any obligation, I say no.
Q. You say you have not? A. No, sir.
Q. But have these parties been employed by Mr. Bruce or any one 

else in your employ ? A. No further than they have come through Mr. 
Bruce.

Q. Yes; Mr. Bruce had authority, hadn’t he, to employ persons in 
the interests of the West End Railway Company ? A. Yes, sir.

Q. Well, you don’t mean to say, Mr. Whitney, that the company is 
not under obligations to pay whatever is right to those persons ? A. I 
didn’t mean to be understood so.

Q. Do you know about how much it all amounts to that you have got 
to pay ? A. No, sir.

Q. You don’t know ? A. No, sir.
Q. Have you any idea how much you expect to pay, or the obliga

tions of the company ? A. No, sir.
Q. You do not know. You have not had any reckoning with Mr. 

Bruce, so that you are able to make a statement which approximates 
the sum? A. No, sir.

Q. What Was the arrangement with Mr. Bruce? What was his 
employment, what authority did he have? A. He had authority to 
employ men in the interest of the road.

Q. Was his authority limited in any way? A. It was limited to the 
employment of men.

Q. Yes. But I mean was it limited to the number of men that he 
was to employ? A. No, sir.

Q. He was to exercise his own judgment as to what men and to how 
many men he should employ in this business ? A. Yes, sir.

Q. And there is no doubt, is there, Mr. Whitney, but what you com
menced work, anticipating this Legislature, as early as last summer, 
didn’t you, in 1889 ? A. No, sir.

Q. Well, what time was it? A. We commenced work for this cam
paign along after the beginning of the year, along in February.

Q. You mean you employed Mr. Bruce in this matter not until after 
the first of January ? A. Oh, Mr. Bruce was employed last year.

Q. And he has continued in your employment, has he not? A. Yes, 
sir.

Q. Well, did you intend, and did not Mr. Bruce know that you 
intended, to present to this Legislature a petition for an elevated road, 
and did not he know that as early as last summer from you ? A No, 
sir.

Q. A year ago ? A. No, sir; because it was not decided by the com
pany to make this petition until the very last of October.
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Q. It had been talked about, hadn’t it ? A. Oh, it bad been talked 
about.

Q. And Mr. Bruce knew that, didn’t be ? A. Oh-, yes, sir.
Q. Did you bear what be said about entering into the interests of the 

West End Company prior to the annual election last November? A. 
Did I hear what he said about what ?

Q. Did you hear him say that he had taken an interest in the matter 
for you, in your employ,^— I mean in the employ of the company, — 
prior to the fall election? A. No, sir.

Q You didenot hear him say that? A. No, sir; I do not remember i t.
■ Q. You did not know anything about that yourself ? A. No, sir.
Q. You did not know that he had tried to influence nominations to the 

Legislature? A. No, sir; po, sir.
Q. And you do not know that any influence was exerted upon any 

member elect of the Legislature after November, and prior to the 
beginning of the session of this Legislature? You do not know that 
yourself ? A. No, sir; I have no knowledge.

Q. Well, you have no knowledge of what has been done with men 
personally? You have not done anything of that kind yourself, of 
course. You have not any more knowledge-than what you have stated 
here,— that you wrote letters giving invitations, and when they visited 
you, you have talked about this matter ? A. Yes, sir.

Q. You know nothing more ? A. No, sir.
Q. Or what has been done with men? You have not come up here 

to the State House and seen men ? A. No, sir.
Q. Except before the committee ? A. No, sir.
Q„ They had power ? All these people, under Mr. Bruce, were in 

the exercise of a proper service, were they not, when they were at work 
in the Legislature and out of it, for the benefit of this petition for this 
elevated railroad ? A. I so understood it.

Q. And you expected the company would pay the bills? A. Yes, 
sir.

Q. Whatever, they were ? A. Yes, sir.
Q. You opposed last year the Ames-Shepard Company ? • A. Yes, sir,
Q. You opposed all of them? A. Yes, sir.
Q. And then, at that time, you had no fixed intention of presenting 

a petition to the Legislature for an elevated road? A. You mean the 
coming year ?

Q. Yes. A. I did, personally.
Q, You did, personally. Then you did have it in view as early as 

last summer, presenting a petition to this Legislature yourself? A. I 
think I stated before to the committee —

Q. Well, I only-wanted to understand just what you mean. A. 
Well, I desire to make it clear. I think I said, — if not, I will take 
occasion now to say, — that I have felt that the way I proposed was the 
only way in which this problem of transportation could bo solved. I 
have therefore had it personally in mind for a long time, for more than 
a year. But it was not until the last of October, the yery last of Octo
ber, that the Board took any action in regard to it by which I was 
authorized to do anything.



Mr. W aterman. Would it not be proper for the committee to have 
an expert examine the books of this company ?

The Chairman. * Do you request it ?
Mr. W aterman. Yes, sir.
Mr. Coveney. Will the Attorney-General explain the reason for 

that?
Mr. Waterman. I want to know about the expenditures that have 

been incurred in what I call lobbying, by persons in the service 
service of this company, in the interest of this bill or in opposition to 
other bills ; the expenses incurred in wining and feeding members of 
the Legislatures, as brother Stearns might say. I  do not mean, to speak 
of it in any offensive way, but the expense

Mr. Stearns, If I  understand the matter, it is that there is nothing 
which appears upon the books. Mr. Whitney, as I understand it, says 
that these expenditures have been entirely personal to him thus far, and 
he has his own private memoranda. Of course, we have no objection to 
any report which anybody may make in relation to the West End or the 
Legislature for this year.

Mr. Coveney. A s I understand that the West End admits that it has 
done all these things, what difference does it make whether they have 
spent $1,000 or $10,000? If it is wrong doing, let it be so ; they admit 
it all.

The Chairman. Well, Mr. Waterman, I think you have not examined 
Mr. Whitney himself as to that.

Mr. W aterman. I have not got through with Mr. Whitney, but I 
thought I  would mention this now.

The Chairman. Have you any appropriation, in any way, so that 
you can call upon an expert, in your judgment, on a matter of this kind, 
— the examination o f books ?

Mr. W aterman. I do not think I have.
The Chairman. Can you do anything of that sort under this order?
Mr. W hitney. I will furnish a statement of all things I have paid 

for, if so desired.
' The Chairman. I think, Mr. Waterman, perhaps we had better post
pone this matter until after the noon recess. We certainly have not any 
appropriation for it.

Mr. W aterman. Well, I will furnish an expert.
The Chairman. Well, we will consider this during the noon recess.
Q; (By Mr. Coveney.) One question, before we pass that. Mr. 

Whitney, could the committee, by looking at your books, discern that 
account, or is it by itself ? A. What ?

Q. Is that apeount by itself, so that the committee could get at it ? 
A. No, sir ; it is in with other accounts.

Q. (By Mr. Waterman.) Mr. Whitney, did you request members 
of the lobby, — and by members of the lobby I mean those persons who 
habitually are frequently in attendance upon the Legislature, and are 
not members of the House, commonly called lobbyists,— did you request 
members of the lobby or any of them to get members of the Senate and 
House to call on you? A. I have no recollection about any one in
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particular; I desired it should be understood generally that I should be 
glad to see any man, and talk with him about this matter.

Q. Did you personally request members P A. I did, upon every 
opportunity I had.

Q. How many members of the House and Senate have you person
ally interviewed P A. That I could not say.

Mr Stearns. I suppose you do not include members of the Senate ?
Mr. W aterman. “ Members of the Legislature.”
Mr. W hitney. If you mean by that men who have dined with me —
The Chairman. I do not think you should include the Senate.
Mr. W aterman. “ Members of the Legislature.”
The Chairman. Members of the lower House, I understand, we are 

confined to.
Mr. W aterman. One of the charges is, “ That the officers and agents 

of said company have given numerous banquets and dinners to members 
of the Legislature.”

The Chairman. You may ask the question.
Q. Did you request Mr. Southworth to ask any man, any member of 

the Legislature, to meet you ? A. Yes, sir; any or all of them,
Q. Did any member of the Legislature come to see you without an 

invitation ? A. I think very likely.
Q. Do you know whether they did, or did not ? A. Ho, sir.
Q. How early in the session did you extend the general invitation, or 

cause it to be extended? A. At the beginning of the session. I 
desired an opportunity to bring before the members of the Legislature 
the merits of my plan, and I took every opportunity to meet them and 
to explain it to them.

Q. You had retained, had you, any persons besides Mr. Bruce, your
self? A. No, sir; not that I am aware o f.

Q. You mean to be understood, then, to say that Mr. Bruce had the 
general charge of the case outside of your hands? A. Yes. But I 
suppose you mean by that, — you referred to Governor Long, to Mr. 
Russell, and so on.

Q. I do not refer to any one who was employed. A. I agree to 
what he stated, substantially.

Q. Governor Long and Mr. Russell were employed by you as attor
neys, as I understand ? A. Well, yes, sir; employed, but more directly 
by Mr. Hyde.

Q. How many lawyers did you have under a retainer in this matter ? 
A. Well, what do you mean? For the purpose of presenting this to 
the committee, and the preparation of the bill ?

Q. Yes, or anything in connection with this elevated scheme. A. 
Well, there was Mr. William G. Russell, Mr. Davies of New York, Ex- 
Govemor Long, in the preparation of the b ill; Mr. Hyde, Mr. Bruce, 
Mr. Noyes; I do not remember anybody else.

Q. You think those are all ? A. That is all that I remember.
Q. Any other lawyers in the service of the corporation? A. Not 

that I remember.
Q. Not now — I except brother Steams. A. Are there any others 

in the service ?
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Q. Yes. A. Yes, sir.
Q. In reference to this matter? A. No, sir.
Q. Have you had any conversation with members of the street rail

way committee ? A. No, sir.
Q. Mr. Whitney, oan you tell me, without much trouble, how many 

public dinners were given to the Legislature in this session ? A. I 
should think five or six.

Q. Do you know whether they were given by counties? A. Well, 
we desired— I desired, as I have stated— to give an opportunity to 
every member to see the work that we are doing, and have an opportu
nity to state to him what I  considered to be the merits of the plan ; and, 
in furtherance of that desire, I  invited everybody who was willing to 
come.

Q. Did you request any one connected with the Thomson-IIouston 
Company to request Senator Hart to call on you ? A. To call on me ?

Q. Yes. A. Yes, sir.
Mr. Sanger. I object to any inquiries being made affecting the con

duct of Senators. It seems to me that, out of courtesy to that branch, 
we ought not to go into that.

Mr. W aterman. Well, is that objection well founded, Mr. Chair
man ? It is in regard to the influence that this corporation exerted upon 
the Legislature. May it not have been exerted upon members of the 
Senate, as well as upon other persons ?

Mr. Stearns. 1 would like to call the attention of the committee to 
the order. I suppose that the authority of the House, as we would call 
it, is the order under which this committee proceeds; and that is, “  that 
a special committee be appointed, to consist of seven members of the 
House, to inquire into the methods used for and against applications for 
legislation concerning elevated railroads, and to inquire into the conduct 
of members of the House in connection therewith.” If you will look 
on page 3 of House Document 580,1 think you will find that is your 
authority from the Legislature.

Mr. W aterman. This question does not imply any improper thing 
on the part of a Senator. It is as to what Mr. Whitney has done. It 
may be that the Senator told him to go away, and that he would not 
have anything to. do with him, — it might be to the credit of the Senate. 
I do not wish to inquire into the character of the Senator.

The Chairman. It is the unanimous opinion of the committee, I 
think, that you may ask concerning a Senator, but not by calling him by 
name; we do not think that is expedient.

Q. Have you had any consultation with Mr. Noyes — Charles J. 
Noyes— he i's not a member of the Senate, I believe. A. Very little. 
I have not seen Mr. Noyes, for four months; I have never seen Mr. 
Noyes, I think, but once this winter.

Q. Now, will you answer me — did you request any one connected 
with the Thomson-IIouston Company to request a Senator to call on you 
or anybody else in reference to this matter ? A , I did.

Q. What time in the session was that? A. I do not remember. We 
are large customers of the Thomson-IIouston Company, and this matter
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was one of public interest. I  asked them to speak to their people in 
regard to it.

Q. Did you made any effort to get an alliance between the West End 
Company and the Meigs Company ? A. No, sir.

Q. What do you mean by “ speaking to their people ” ? Do you 
mean the Thomson-Houston Company P A. Yes, sir.

Q. What did you want to speak to them for? A. The West End 
Company, perhaps —

Q. You mean the officers of the Thomson-Houston Company P A. 
The officers of the Thomson-Houston Company came into my office 
almost every day, and of course I could not neglect an opportunity like 
that to ask them, or to say to them, that I hoped their Representatives 
and Senators were favorable to our bill.

Q- Was Mr. Drury retained or employed ? A. I never heard of it, 
sir.

Q. Do you know of any efforts having been made by the West End 
Company to influence in any way the election of officers of the Legis
lature? A. No, sir.

Q. Or of any request being made ? A. No, sir.
Q. That is, about the election of officers ? A. I absolutely declined 

to take any interest in it.
Q. You did ? A. Yes, sir.
Q. Was it talked over in your presence? A. No, sir.
Q. By your employees ? A. No, sir.
Q. How did you decline, then ? What occasion was there ? A. Oh, 

I remember no names about it, but I remember it was natural, it was 
perfectly natural that this question should arise, and I said I would take 
no part in it at all.

Q. Now, what particular business or service was Charles J. Noyes 
employed for? A. Mr. Charles J. Noyes was a great advocate of 
elevated roads last year, and I thought it was desirable to keep him 
away.

Q. (By the Chairman.) To do what? A. To keep him away, to 
retain him in our interest.

Q (By Mr. W aterman.) You wanted to retain him, to keep him 
from working against you? A. Yes, sir. I never have had a single 
consultation with him or seen him about it.

Q. You do not know of his having done anything ? A. So far as I 
am aware, he has never done anything.

Q. Did any one come to you, asking you to appoint — asking the 
appointment of himself as a lobbyist? A. No, sir.

Q. Do you know a man by the name of Desmond ? A. Not that I 
think of.

Q. You don’t know whether he came to you? A. No, sir; I don’t 
know him.

Q. Did any man come to you, pretending to be recommended by the 
street railway committee or by any member of the street railway com
mittee ? A. No, sir.

Q. (By Mr. Kimball.) I wanted to ask, Mr, Whitney, the date of
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Mr. Williams’ reply to your letter of invitation to come and see you at 
your office. You did not give the date of his letter, I think. A. There 
was no date to it, sir. I presume it was shortly after mine, which was 
the 12th of May.

The Chairman. Mr. Steams, you may go on.

Cross-examination.
Q. (By Mr. Stearns.) Mr. Whitney, when the arrangements were 

made for the promotion of your plan in the Legislature, did they, or any 
of them, — I will put it in that comprehensive way, — did they ever 
include, by direction or indirection, or influence even, any corruption of 
any member of the Legislature ? A. No, sir.

Q. Or anything further than your attempt to tell men, whether they 
were misguided or otherwise, how to carry correct information to mem
bers of the Legislature?. A. That is all, sir.

Q. And, so far as you know, was there any untruthfulness or mis
representation ever employed to obtain any gain in the Legislature ? A. 
No, sir.

Q. It has been said, and you have stated, that at dinners, when mem
bers of the Legislature would be present, you laid before them your 
plans and schemes and used your best arguments, that would make them 
see that they were correct. How did you do that ? What I mean is, did 
you catch a man here and there, or did you at the table rise and tell them 
what your plans were, in a mass ? A. In a mass. After dinner, as 
usual, when cigars are brought in, I rose, and made whatever statement 
I had to make, and I invited questions, inquiries, and encouraged debate 
on this question.

Q. Now, did the members ask you questions ? A. Yes, sir.
Q. And require explanations ? A. Yes, sir.
Q. And did you make them fairly and truthfully ? A. I endeavored 

to, sir.
Q. Of course, you are a firm and honest believer in your plans, as 

you have stated ? A. I was.
Mr. Stearns. I don’t know but I have covered the whole ground, I 

believe I have, in the questions I have asked.
Q. (By Mr. Powers.) Mr. Whitney, I understood you to say you 

could not see how any one could support any other scheme than that of 
the West End Railway Company. Is that what you desire to say ? A. 
Yes, sir. I f you will permit me to explain, it is this: Because none of 
the other schemes provided for the carrying of passengers, provided for 
the interchange of passengers for a single fare. That is what I mean 
to be understood.

Q. Then you did not intend to say there was no other good system 
of elevated railroads ? A. No, sir.

Q. And you were speaking of Boston, and not of anything beyond 
Boston, — Boston, and what was contemplated in your system? A. 
Yes, sir; applying it to this case.

Q.. Do you know what it has cost you or the West End Railway 
Company to get the West End bill to its present stage? A. Well, I 
should say, in round numbers, §10,000,
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Q. I did not ask you what it was, but if you see fit to answer, it is 
just as well. You do not think it has cost you over $10,000? A. Well, 
you will understand I do not include in that what Mr Bruce has had, 
nor his contingent expenses. I mean that I think, in one way and 
another, the preparation of the bill, what Mr. Bruce has paid out, is 
about $10,000, as near as I can remember. There are some other con
tingent expenses which Mr. Bruce has stated, 1 know nothing about at 
all. I have had nothing to do with these men, and I think whatever 
addition he makes is additional to this.

Q. Do you mean to say that is what you have paid out already? A. 
Something like that.

Q. And that includes counsel fees of the various counsel you have 
employed to draft a bill ? A. ■ Yes, sir.

Q. Do you consider that ample means ? You spoke of using ample 
means to obtain the result. Is that what you mean, when you state 
$10,000 ? Do you consider that ample means ? A. “  Ample means ? ”

Q. Yes; would you consider $10,000 spent in getting the bill through 
the Legislature as ample means to get it through? A. Well, I don’t 
know as to that.

Q. Well, you spoke of using ample means. A. Well, did I say so? 
I have no recollection of having stated that.

Q. Yes; in your statement you said you thought you were justified 
in taking ample means to obtain the result. A. Well, what I  meant 
to be understood was, I meant proper means in the way of giving 
dinners and inviting people to see me.

Q. Now, I ask you if you consider that the expenditure of $10,000 
was ample means ? A. I should consider it ample for the purpose, if 
that was all that was necessary to be paid.

Q. Well, is it not a fact, Mr. Whitney, that you expect to expend 
more than $10,000 ? A. I suppose that we must,

Q. And you have not any idea that $10,000 is anywhere within the 
limit ? A. No, sir.

Q. And that $10,000 does not include, does it, what you paid Mr. 
Bruce, at all ? A. No, sir.

Q.. And does that $10,000 include any of your proposed payments 
hereafter? A. You refer to those contracted for by Mr. Bruce?

Q. By anybody. A. We have none other than those, that I know of.
Q. (By Mr. Sanger. Your purpose, as I understand it, in extend

ing an invitation to the Legislature to visit the power house and to dine 
at the Algonquin Club, was solely to give them an opportunity to un
derstand the merits of the system, as you believed they ought to under
stand it. A. Solely. I thought it was in the line of my business.

Q. Then you did not consider that any other method of conveying 
intelligence with regard to the merits of the bill was sufficient ? A. 
Was sufficient?

Q. You did not consider that any other method of bringing it to the 
attention’of the House, through a committee who had passed upon the 
merits of the question, was sufficient ? A. Well, I felt that this opinion 
very strongly prevailed, that the West End Company was not before the
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Legislature in good faith. That was a very general opinion, I under
stood, that was held in the Legislature. And I  desired, by personal 
contact with the legislators, to assure them that such was not the case. 
I desired to bring the merits of the plan before them, and then give my 
personal pledge as to the good faith of the corporation in that respect; 
and I thought I could do that better than anybody else.

Q. Then you felt there was no member of the street railway com
mittee who had heard your petition and passed favorably upon it, who 
could properly state the merits of your bill to the House ? A. I  would 
not wish to say that, sir; but I have assumed that there were many men 
in the Legislature who would by personal statement of mine and per
sonal explanation of it, who had not had an opportunity of hearing me 
before the committee, and who were not fully aware of my plans and 
the arguments that were in my mind with reference to it, that I could 
more easily satisfy them by personal interviews.

Q (By the Chairm an .) When did you employ Mr. Cherrington, 
Mr. Whitney? A. Well, in the first part of January, when we had — 
when there was a bill before the Legislature permitting • street railway 
companies to use, to take advantage of an act allowing steam railroads 
to join a benefit society; and I thought Mr. Cherrington had a little 
influence with the labor part of it, and there was some opposition to it ; 
and Mr. Cherrington has done something for us, and we have paid him 
a small sum for several years, so I did it. 1 have not seen Mr. Cherring
ton nor heard of him for two or three months, not since the bill came 
before the House.

Q. What service did you expect him to perform ? A. He performed 
no service in connection with this bill.

Q. None at all? A. None at all.
Q. What was Captain Tarr’s connection ? A. Very much the same. 

Mr. Tarr has performed no service in reference to this bill, if I under
stand, and I have not seen him for three months.

Q. (By Mr. Quincy.) Did you say, Mr. Whitney, that you made the 
arrangement with Charles J. Noyes yourself ? A. Yes,-sir.

Q. What was the conversation with Mr. Noyes ? What was the 
arrangement which you made with him? A. Oh, that I simply wished 
to retain him, that is all.

Q. You simply told him that you wished to retain him in this mat
ter. A. Yes, sir.

Q. You did not tell him any duties that he would be expected to 
perform? A. No, sir; I have never called upon him for a single 
service.

Q. Did you have anything to, do with the retaining of Theodore C. 
Bates? He was spoken of here the other day by Mr. Bruce. A. Mr. 
Bates has not been retained in this matter at all.

Q. Has not? A. No,.sir.
Q. Were the entertainments at the Algonquin Club given by the 

West End Company, or by yourself individually? A. The "West End 
Railroad Company paid the bill.

Q Would the expenses incurred in this matter be shown by the



1890.] HOUSE — No. 585. 143

books of the West End Railway Company? I did not get that quite 
clearly. A. All the expenses, I think, the sums of money paid Mr. 
Bruce, all these bills for entertainments —

Q. I think you said you had personally advanced some money ? A. 
I think I paid Mr. Noyes; I think that is all. I have more or less deal
ings in matters of the railroad; I am in the habit sometimes of taking 
some responsibilities about things, and I have an account with the road, 
a constant account.

Q. But the payment of Mr. Noyes is the only thing you now recall 
that you have advanced to the railroad ? A. I have charged it on my 
books, made a memorandum of it ; yes, sir

Q. Then all other expenses, so far as they have been shown, would 
be shown on the books of the company ? A. Yes, sir.

Q. Was it a fact, Mr. Whitney, that a good many of these men were 
employed to prevent them from favoring rival applications for charters ? 
A. Yes, sir.
■ Q. That is, you did not expect them to do much of anything, to ren
der much of any assistance that would be of value to you, but you 
thought they might be dangerous as opponents ? A. Yes, that was the 
.idea.

Q. Do you state, then, that your corporation, as an applicant for leg
islation here at the State House, finds such a condition of things, that a 
regular, organized, —• not organized, but a regular body of men, known 
commonly as the lobby, stands between the Legislature and applicants for 
legislation, and that, in order to avoid having opposition in the Legisla
ture, it is necessary to retain them ? A. That was my view of the case, 
entirely.

Q. If you had felt that none of these men would have worked against 
you if you had not retained them, should you have considered their ser
vices worth the amounts that Mr. Bruce testified to, or anything like 
those amounts ? A. No, sir; possibly, from hearing the conversations, 
from listening to the testimony of the men who have been employed, I 
am inclined to think that I have over-rated their influence; but my idea 
was simply this: Here was a bill which would excite all the opposition 
not only of the other corporations, but all the prejudice that would nec
essarily arise from the fact that it was the West End corporation. Now, 
I am familiar myself, — la m  myself a victim of a chance word or a 
chance argument in favor or against anybody or almost anything; and 
my idea was that these men, in conversation with the men they knew, 
would represent that the We(st End plan was a good one, and that we 
were there in perfect good faith, and desired simply a fair hearing; that 
is as far as I expected anybody to go, and that I did expect.

Q. Blit what they would do for you was of much less account than 
the fact that they would not be working against you, was it, in your 
judgment? A. Yes, sir.

Q. In other words, when you come up here for legislation, you find, 
I understand you, a venial body of men, whose services are for sale to 
any one who will pay them, which stands between the people, between 
the petitioner for legislation and the Legislature ? A. Yes, sir.



Q. And who occupy, to a considerable extent, the position of a per
son who demands blackmail P A. Yes, sir.

Q That is, they have to be employed, or they would try to wreak 
vengeance on an interest which did not employ them, in your judgment, 
would they not? A. I thought it was important to employ them in our 
interest. I should be glad if the committee would permit me to state 
that, if opportunity could have been afforded me or our counsel to 
appear in Representative Hall or in the Senate, to submit our case to all 
the members of both of those bodies, we should not have felt it neces
sary at all to have employed these agents, but have rested our case 
entirely on that statement. All these measures that I have taken were 
simply and solely for the purpose of bringing the merits of this plan 
clearly before the people who are to decide it.

Q. That is, you thought that the existing conditions at the State House 
required the employment of these men, in order to give your company 
the fair chance which you considered it entitled to ? A. Yes, sir.

Q. But, so far as your petition was concerned, if you could have been 
assured that what is commonly known as the lobby could have been elimi
nated entirely from this Legislature, you would say you would not have 
desired to employ the lobby ? A. I  should certainly not.

Q. So far as persons were employed who are not habitually about 
the State House, who are not constant in their attendance, they were 
employed on the ground of their political influence, were they not ? for 
their familiarity with legislative matters ? A. Yes, sir.

Q. For their acquaintance with members of the Legislature, and those 
who would be likely to have the ear of members of the Legislature ? A. 
Yes, sir.

Q. What may seem to be, in a word, their political influence, largely ? 
A. Yes, sir.

Q. (By the Chairman.) Mr. Whitney, you said a short time ago, I 
believe, that you would present a statement to the committee of your 
entire expenses in the matter ? A. Yes, sir.

Q. Of the expenses of the company, and your private expenses? 
A. Yes, sir.

Q. To secure the passage of this bill? A. Yes, sir.
Q. When can you present that? A. Well, to-day is a holiday, my 

book-keepers are away, and the safes of both corporations are closed. 
I do not know where to find these men, or where the keys are; but 
to-morrow afternoon, or, if we can get at it, to-morrow morning, 
perhaps, or to-morrow afternoon, I will do so.

Q. Will you produce them Thursday morning? A. Yes, sir.
Q. Can you, Thursday morning ? A. Yes, sir.
Q. (By Mr. W aterman.) Produce the books on Thursday morning ? 

A. Yes, sir.
Q. (By the Chairman.) And you will do so, will you? A. Yes, 

sir.
Q. Produce the books also ? A. Yes, sir.
Q. (By Mr. W aterman.) Will you allow, Mr. Whitney, an expert 

whom we may appoint, to examine your books to-morrow ?
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Mr. PIyde. If I  can be allowed, I would like to say a word on that.
The Chairman. You appear for.the West End Company?
Mr. Hyde. I only speak upon the question of the books, on that 

single matter. There is no desire to withhold from the committee any 
information, but I should like to meet the committee with the Attorney- 
General in executive session for a few moments upon that subject, and 
I think at that time they will see the propriety of what I will suggest. 
You shall have no difficulty, Mr. Attorney-General, in seeing the books.

The Chairman. The witnesses that have been summoned will give 
their attendance here this afternoon at ten minutes past two, and the 
meeting of the committee for this morning is finished, with the exception 
of an executive session.

Adjourned till 2.10 p .m.

AFTERNOON SESSION.
Resumed at 2.10 p .m.

W illiam A. Nye, Sworn.
Q. (By Mr. W aterman.) William A. Nye? A. Yes, sir.
Q. You live in Bourne ? A. Yes, sir.
Q. Have you been a member of the Legislature ? A. No, sir.
Q. Never? A. Never.
Q. Were you in attendance upon the present Legislature at any time 

as an attorney for the West End Railway Company ? A. No, sir.
Q. Is your business that of an attorney ? A. I am in the foundry 

business, — an iron founder.
Q. Have you been in the employ of the West End Railway at any 

time in connection with the petition for an elevated rokd ? A. No, sir.
Q. Never at any time? A. No, sir; never at any time.
Q. Have you been spoken to at any time? A. I think I met Mr. 

Bruce some time last winter or fall, and he spoke to me with reference 
to retaining me upon this matter. I told him that I did not care to be 
retained in anything of the kind; that I never had been; that I was 
favorable enough to it, and any way in which I could say a good word 
for them, I should be pleased to do so.

Q. Is that all you have had to say with him or any one else who was 
connected with this petition, or in the interest of the West End Com
pany ? A. I have seen Mr. Bruce once or twice since then, perhaps 
several times, met him casually at Young’s Hotel, and had other business 
with him outside of this.

Q. Anything connected with this business ? A. I think not. The 
business might have been casually mentioned.

Q. Do you expect to receive any pay through Mr. Bruce of this 
company, or of anybody else, for your services in this matter ? A. I 
have never had a promise of any, or an expectation of receiving any
thing, and did not know as I was in any way connected with the com
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pany until I saw something in the “  Globe,” and my attention was called 
to it by everybody I  have met since, I think. I saw the report of Mr. 
Bruce’s testimony yesterday; I saw something about it in the paper, 
correcting it.

Q. You say you had nothing to do. You had not been in the em
ploy of the West End Company; you have no claim against them, or 
anyone else, for services or anything else rendered? You say that ? 
A. 1 have nothing, no claim.

Q. And no expectation ? A. No expectation, no nothing, no under
standing.

Q. You never have had any expectation? A. Never have had any 
expectation or understanding.

Q. How long have you known Mr. Bruce ? A. Since 1884,1 think.
Q. Have you exerted your influence in any way with any member 

that you knew in the Legislature in this matter ? A. I  don’t think I 
have; I have no recollection o f it.

Q. Or in any way, in  any thing, or in any other way or in any way 
connected with the petition of the West End Railway? A. Well, that 
is rather a general question. I think o f  no instance. In conversation, 
possibly with Mr. Bruce and possibly with outsiders, I may have 
expressed some views Upon it.

Q. Do you know anything about the petition, what it was, the con
ditions of it, or anything? A. No, sir; I have not attended the, 
hearing.

Q. You have not attended any hearing? A. I  have not attended 
any hearing.

Q. Do you know of anybody who has received any pay for attend
ing on this matter ? A. Only as I have learned from the newspaper 
reports.

Q. You mean of this hearing? You mean reports of this hearing 
here, do you, or'do you mean before this? A. I  think this hearing; 
yes, sir.

Q. Well, that, I will not, of course-, ask you about. Then you do not 
know'anything about it? A. Very little about it; general knowledge, 
the same as anybody would naturally have of it.

Q. Well, have you any preference for the West End Company ? A. 
Well, yes, sir.

Q. Why so, — outside of any other ? I do not ask you to explain 
the reason why there is a difference between this company and that. 
A. No, I  don’t know that I have any special preference for the West 
End more than for any other, if they would build the road.

Q. You mean you have a preference for an elevated railroad? A. 
Yes, sir.

Mr. W aterman. Well, I  don’t think of anything else.

Cross-examination.
Q. (By Mr. Stearns.) Mr. Nye, I believe you haye had nothing to 

do with what they call the lobby, or ever had, have you ? A. Not to 
my knowledge. I  have, been interested in personal matters, or matters
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in my locality, and have been up here before committees; but I  never 
have received,a dollar, directly or indirectly, for any services rendered 
before the Legislature.

Q. (By Mr. Powers ) Do you intend to say that you do not expect 
to receive any compensation from the West End Railroad? A. Yes, 
sir.

Mr. Waterman. He says he does not ?
Mr. Powers. Yes, sir.
Q. (By the Chairman.) Have .you any other statement to make 

than that you have already made ? A. That is all the statement 1 have' 
to make.

Henry D. Hyde, Sworn.
Q. (By Mr. W aterman.) Mr. Hyde, you are the general attorney 

for the West End Company? A. Yes, sir; what is termed general 
solicitor.

Q. How long have you occupied that position ? A. Ever since the 
company was formed, or ever since they acted under the act that brought 
the roads together.

Q. Several years ? A. About three years.
Q. You have known, of course, about this petition, known all about 

it,— the petition for an elevated railroad to be operated by the West End 
Company; and I presume you had something to do about drafting it ? 
A- I. grafted the petition and I drafted the bill, in connection with 
others.

Q. Do you know at what time you drafted the petition ? A. Well, my 
impression is, it was in the month of January. We did not advertise; 
we came in under notice of the committee, and the committee commenced 
to hear early in February; and our petition went in, I should say, early 
in February, but the date will show; I do not remember distinctly.

Q. Do you know anything about the employment of attorneys or men 
or persons to aid in this petition or this expected petition ? A. I  will 
tell you what I do know.

Q. Well, sir. A. Perhaps, if I take some of the names in the order 
which has been named, and finish up each one as I go along, it will be 
better. When the road was formed, Mr. William G. Russell received a 
general retainer, which has been continued annually ever since. By the 
arrangement made with him, we had the right to go to him upon any 
questions of law that we might have. He expressly stipulated, at the 
time, that he would not go before any committees or before a jury. 
Under that form, he has had a general retainer ever since. This year 
he was retained with no reference to the bill, but under his retainer we 
had the right, when we came to draft the bill, to call upon him for his 
services. When we approached the time, I outlined a rough draft of a 
bill which would carry the provisions which it seemed to me ought to 
be included in it. We arranged to have Mr. Davies, who is counsel for 
the Manhattan Elevated Railroad, Gome to Boston ; and he came upon a 
fixed day, on an appointment with Mr. Russell, Governor Long, Mr. 
Bruce, Mr. Cummings, Mr. Whitney and myself. We took aroom where
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we would be quiet, down in what is known as John C. Paige’s, on Kilby 
Street; he has a room there which is for the purpose of enabling gentle
men who want to be quiet and out of the way to do business. We went 
there. Mr. Davies was here two or three days, and we were all of us 
there upon the matter of drafting bills; and then, after we had got that 
draft, each of us, except Mr. Davies, took a copy of it; I think we had a 
type-writer make copies of it. Mr. Russell took it home with him, arid 
in the course of a few days we either came together, those of us in Bos
ton, or else I obtained from Mr. Russell his criticisms and suggestions; 
and from that the bill went on, was copied, and in due course of time 
was presented to the committee. That covers, so far as I know, Mr. 
Russell’s connection with the bill, or the matter that is under inquiry; 
because any measures relating to the passage of the bill by the Legisla
ture, Mr. Russell had nothing to do with in any way, and was to have 
nothing to do with, either directly or indirectly in any form.

The next person is Governor Long. Governor Long received a gene
ral retainer, the same as Mr. Russell; and we had a right to call upon 
him for any legal matters during the period of the year covered by his 
retainer; but, .at the time he was retained, I stipulated with him that he 
should make the argument before the committee in favor of an elevated 
road, if we decided to go forward with the petition. My reeolleetion 
is that Governor Long was retained about the first of October. It was 
later than that before we came to a decision ; but I stipulated that, if 
we came before the committee, he should make the argument; «that he 
should make such attendance upon the committee as to enable him to 
be intelligent in his argument; but he was to have nothing to do with 
any matters of legislation beyond the drafting of the bill where he met 
with us, and beyond appearing before the committee and making the 
argument.

As to — I suppose he is the person referred to, though it does not 
say so — as to any matters relating to the Speaker and Governor Long, 
this is the fact, as far as I understand i t : Along after the House had 
been elected, and the contest was going on as to who should be Speaker, 
one day Governor Long came down to my office, or else I met him, and 
said tĥ ,t Mr. Barrett had complained to him that the West End was 
opposing him for Speaker. I said, “  He is mistaken entirely; we are 
not taking any part in that matter,” and everybody, I  supposed, knew 
that thoroughly. We have taken our position upon it; we have de
clined to take any part favoring either candidate, and we do not propose 
to change our position.” Governor Long said, “ Then, I can say that?” 
I said, “ It doesn’t need any saying, one way or the other. That is the 
position we have taken, there is no disguising the fact; that is our 
position, and that is the position we intend to maintain.”

. After the Speakership was decided, and Mr. Barrett was elected 
Speaker, I think it was the next day, there was in my office, I cannot 
tell who or how many, but I think Mr. Cummings, with two or three of 
us, and we were talking over who would be likely to be put upon the 
committee on street railways on the part of the House. Mr. Kennedy 
was the only man who had been returned, who had been there before!
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and it left seven new places to be filled on that committee, We had a 
talk whether anything had been said or not about men for those places; 
and we had a list, as I recall it, of the members elect, and, running it 
over, we checked off some of the men that we should be glad to have 
go upon the committee, provided the Speaker was willing to appoint 
them. I cannot tell all the names, but I remember one of the names 
was that of Mr. Kimball of Fitchburg; and, after discussion, after 
awhile it was said he was on the railroad committee, and would be con
tinued there, would not be changed.. Another was the name o f Mr. 
Sohier of Beverly. Nothing came of it beyond that a few of us met 
there. I don’t know, perhaps there was Mr. Cummings, myself, Mr. 
Dickinson may have come in, or there may have been Mr. Braman, who 
has an office on the same floor. The next day, or the day following; we 
were together; I do not mean the same parties, but some with others, 
and the same question came up. And I think while we were talking 
about it Governor Long came in, and the conversation went on in rela
tion to it; and we said to the Governor we felt very much interested 
that there should be an impartial and fair committee on the part of both 
Senate and House, and that we expected then to apply for an elevated 
railroad; that it was likely to be the most important matter, or one of 
the most important matters, before the Legislature,' and it was very im
portant that we should have an intelligent and fair-minded committee. 
Governor Long said, “ You need not have any anxiety on that; I am 
sure the Speaker will give you that committee, and that you need not 
have any anxiety but what you will get a committee satisfactory, in its 
intelligence and fair-mindedness.” They then sat down and went over 
a list of names, and several names were suggested from different parts 
of the State, not one of which did I know; they Were members of the 
Legislature, but I had no knowledge of them at all, beyond what might 
have been stated. Governor Long left, and said he would speak to the 
Speaker about the matter, and thereupon he went away. Now, he took 
no list, so far as I remember, was not requested to mention any names 
or to ask for any names. What he said to the Speaker I personally do 
not know, except so far as he has told me. The result of it was, that 
none of the names that we mentioned there among us were appointed 
on the committee, and that is as far as I know. Now, whether Governor 
Long acted as counsel for us in that, — I never thought he did; I 
thought he came down more as a friend of the Speaker, and whatever 
he said or did was from a friendly stand-point. But he was retained by 
the road for the purposes I have stated. In what capacity he spoke 
to the Speaker, you know as well as I. That completes that.

Then Mr. Bruce was employed generally to look after legislative 
matters, and to assist in any advice that we might call upon him for, 
both as to the drafting of the bill and as to his judgment upon it (per
haps it is a little difficult to state just how), as to the framing of it' so 
it would be acceptable to the Legislature, — that is, as to many pro
visions. And Mr. Bruce was called into every conversation that I 
remember was had in relation to the bill. And upon some portions of 
the bill we had a good deal of discussion, as to this and that; and how 
far it was advisable to provide by legislation for covering all the points.
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At the time Mr. Davis was over, he said to us that in New York they 
had found a great deal of litigation following a want of care in the 
preparation of.their bill. Their original charter made no provision for 
settling damages-; was in such general terms that a great deal of litiga
tion had arisen under it which he said ought to have been avoided, 
and might have been avoided by a more carefully drafted bill ; and 
he advised us to put into the bill everything that could be settled 
in advance by the Legislature, and avoid litigation. They fiad been 
very unfortunate in their experience ; they had litigation upon almost 
every question, and many of the questions could have been settled in 
advance by the Legislature.

Mr. Bruce, in the discussion of these things, having had more experi
ence than any of the rest of us, unless it was Governor Long, rendered 
us a great deal of service, and spent a great many hours with us in 
going over it. In addition to the meetings which I have spoken of, 
where we were all present, all through the fall, more or less, Mr. Bruce 
came to my office from time to time, and went over the bill ; and, from 
the time the first draft of the bill Was made until it was presented to the 
committee, must have been a good two months, I  should think ; and I 
should presume Mr. Bruce, upon some question about it, turning it over 
as I was almost every day on somè question, — I should think I must 
have seen Mr. Bruce a dozen or fifteen times upon the matter of the 
bill.

Mr. Cummings was also a man who spent a good deal of time upon 
the bill. Mr. Cummings was the attorney of the West End road, and 
his duties are defined by a by-law; and they are that he has charge of 
the accident department, in which there áre always pending in court 
from fifty to one hundred cases. He is the head of that department. 
He has various assistants, and is also clerk of the corporation, clerk of 
the directors and clerk of the executive committee. Mr. Cummings 
met with me when we all met, in each instance. He was in my office 
or I was in his office — his office is in the building occupied by the West 
End Company, and I  met him as often as once in two or three days dur
ing the year. I f any matter was up in relation to the bill, we conferred 
together. Once or twice he took home with him the draft of a section, 
and in several instances I asked him to look up some law questions, as 
to how far the courts had gone or had not gone upon questions relating 
to damages ; and if the committee have read the bill with reference to 
it, you will-find reference to various sections of the Public Statutes and 
their applicability. Most of these were the suggestion of Mr. Cum
mings, who was perhaps more familiar with the statutes than I was. 
That was after we came before the Legislature. Mr. Cummings ap
peared with me before the committee and before other committees. 
We have had here before the Legislature this year directly affecting us 
perhaps twenty matters; Sometimes ■ there have been three or four 
hearings going on the same day. If I was before one committee, Mr. 
Cummings would usually be before another, Mr. Bruce before another ; 
and then as to the other, it hardly required the actual attendance of a 
person to take part, but Mr. Southworth, at my request, went into the
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hearings several times, and reported upon the matters that were pend
ing. Mr. Cummings examined more or less witnesses before the street 
railway committee I think he appeared before the committee on mer
cantile affairs, which had a question up about the protection of the 
public from electric wires; and I think he appeared also once before the 
judiciary committee upon some matter there. Mr. Bruce appeared 
before the committee on mercantile affairs as to wires, as far as I was 
concerned, entirely, except one time. At one of those hearings I was 
present; at all the other hearings Mr. Bruce represented the company. 
Before the judiciary committee there was a matter, and I appeared there 
once and made an argument or a statement before the committee, upon 
a bill that Mr. Williams was interested in, that had been offered by him 
and drafted by him. I understood there were several hearings. At the 
other hearings before the judiciary committee, if I remember correctly, 
Mr. Bruce represented the company, I being engaged before the street 
railway committee.

In addition to this, in the latter part of March, I was called to Florida 
in connection with some legal proceedings in a railroad where I had 
been counsel, and was gone some ten days. Upon my return from there 
I was home about two days. Then I had a case to be argued before the 
United States Supreme Court at Washington, and I went there and 
waited for my case, and was gone about ten days more. During my 
absence Mr. Long made his argument before the street railway commit
tee, and I did not hear it ; and, with one exception, I think I was not 
present at any arguments made by any parties who presented petitions 
for an elevated railroad this year. While I was away I left directions 
— and I suppose they were carried out — that Mr. Bruce and Mr. Cum
mings should keep watch of whatever legislation was going on, and if 
there was anything that called for action, they had authority to do it. 
When I came back and saw them, they told me whatever had occurred 
during the interval, and then I resumed such charge as it was my duty 
to take in the matters pending before the committees of the Legis
lature.

Mr. Ernst, — I merely knew the fact that he had been retained, in a 
casual conversation with Mr. Bruce. Most of these men I do not know. 
I did not know they were retained, and was not consulted about it, and 
had no knowledge upon the matter one way or the other. Several of the 
names are entirely new to me as they appear here, and several of the 
men who have appeared and testified, like Mr. Nye, I  don’t know that 
I ever saw before, although of course I have done so.

That, 1 believe, completes the — well, there was some miscellaneous 
work, if you care for that, done in this way: One of the bright lawyers 
of this city, a Mr. Sargent, has an office on the same floor with mine. 
He has no connection with me in any way. After Mr. Davies had gone 
back to New York I was very busy, and I handed the bill to him. Our 
work was done upon it by taking single sheets o f paper, putting a sec
tion upon a sheet and numbering it, then taking another section and 
heading the pages. The bill was something like sixteen paragraphs, 
and each page contained a paragraph. I handed them to Mr. Sargent,
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and asked Mm if he would not fill up the references to the statutes, if he 
would not make the references back and forth in the bill, — as you will 
remember, the bill contains in the sections, — and then put it together, 
if it needed any correcting as to statement or grammar to do it, and then 
to have the bill printed and read the proof; which he did. That was 
his connection with it, and simply that. That, I tMnk,covers the mat
ters, so far as I recall them, of the counsel having connection with the 
bill and the presentation of it here.

Q. Now, you have made a general statement of all that you can 
remember? A. You asked me about the counsel who were employed. 
Upon that matter—-  .

Q. Did you employ any counsel yourself? A. Oh, I should have 
mentioned one other man, Mr. Burdett. Yes, I employed William G. 
Russell, I employed Governor Long, I  employed Mr. Burdett.

Q. When did you employ Mr. Burdett? A. I  could not say when 
the time was. Mr. Burdett lives down at Hingham, and I live at Cohas- 
sett, and we meet on the train from time to time going down. Although 
I move back usually in October, I go down off and on to my place, and 
meet Mr. Burdett. My impression is that some time or other I met him 
on the train. I  gave him his retainer in December, and the latter part 
of December.

Q. How much did you give him ? A. §250. Mr. Burdett, at the 
time I gave him the retainer, asked me what he would be expected to 
do. I said to him that we had hardly got far enough along to divide up 
the work. He replied, “ Let me examine the witnesses before the com
mittee.” “ Very well,” I said. After the hearing commenced, it was 
pretty generally conceded without much argument that an elevated road 
was necessary; and it was pretty evident to the committee and every
body that the contest was not going to be whether there should be an 
elevated road, but who should have a charter. That was the question; 
and therefore the evidence which had been given in the two previous 
years that I had attended, upon the question of whether an elevated 
road was needed, or not, was eliminated very largely from the hearing 
this session. I met Mr. Burdett on the. street one day, and said, laugh
ingly, “ Burdett, I think you have beaten me on this retainer, for I don’t 
think we are going to have occasion to use you, as we expected.” But 
I said, “ If the hearing shall take on any form of that kind, I  will let 
you know.” That was about the substance of it, so far as he was con
cerned.

Q. This was not Mr. Everett Burdett? It was Mr. Joseph? 
A. • Joseph O. or Joseph W

Q. He lives in Hingham? A. Yes, sir; he lives there the year 
round. He married a Miss Corthell, I think, of Hingham.

Q. Did you employ any others yourself, personally ? A. I have no 
recollection of any other. You ask now of attorneys-at-law, as I under
stand.

Q. Yes, sir. A. I have no recollection of employing any other 
attorney-at-law.

Q. Well, did you employ Mr. Bruce ? A. Well, n o ; I could not say
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that I did. Mr. Whitney and myself consulted about the employment 
of Mr. Bruce, but I think Mr. Whitney did that. I don’t think I did. 
But I knew of it, and talked it over with Mr. Whitney in advance.

Q. You knew that he was in the employ ? A. Oh, yes, sir.
Q. And you knew what his services were to be,— what services he 

was to render to the compan^ did you not ? A. Yes.
Q. And he was to have the general management of getting men 

under the attorneys, was he not? A. He was to assist in any matters 
before the committee, in any matters of the drafting of a bill, in any 
consultations-as to course of procedure in the drafting of a bill, or what 
would be advisable; and, in addition to that, he was to have charge of 
looking after the passage of the bill, if you maytake it in that general 
way.

Q. That included the employment o f— A. He had authority, as I 
understood it, to employ such men as he thought was proper and neces
sary.

Q. Did you know of his employing men at the time he did employ 
them? A. I don’t think I knew of the employment of a single man at 
the time he did employ them, and I only knew as to any man — perhaps 
I heard him mention half a dozen men, casually, that he had employed.

Q. Did he employ Mr. Southworth and Mr. Callender? A. Mr. 
Callender, — I did not know that he was employed at all, practically, 
until this investigation was ordered. Perhaps Tknew it the day before. 
Mr. Southworth,—.1 knew of his employment, and should have men
tioned him before. He was employed directly by Mr. Bruce, but it was 
after consulting with me. Mr. Bruce consulted with me as to Mr. 
Southworth, and I knew of his .employment in advance. Now, as to 
what Mr. Southworth did, as far as I know —

Q. Did'Mr. Bruce employ Mr. Marsh ? A. Mr. Bruce, or Mr, Bruce 
and Mr. Whitney, whichever way you put it, — in that way.

Q. And Mr. Hobart? Did you know anything about his employ
ment? A. No; and I don’t think that I heard that Mr. Hobart was 
employed. I should say it was very doubtful. As to all the men that 
we have not spoken about, I don’t think I recall any of them that I had 
anything to do with their employment at the time they were employed. 
That is my recollection. I only knew of the fact from hearing of it 
afterward. The majority of these I learned of first when it was stated 
before the committee.

Q. Did you employ any of those who worked for the West End Com
pany who were not attorneys-at-law ? A. No, I think not.

Q. Or were not employed as attorneys-at-law? A. N o; 1 think, 
as I look over the list, I should say not.

Q. Did you know that Mr. Crosby had been spoken to? A. This is 
all my knowledge of Mr. Crosby. At one of the meetings, when we 
were together, I stated to Mr. Bruce that I had retained Governor Long 
to argue the matter before the committee Mr. Bruce looked up with a 
good deal of surprise. Said he, “ Is that so? I did not know of it 
before. You had not told me.” I said, “ Yes, and he is to present the 
argument.” Mr. Bruce seemed a little, embarrassed, and I did not know
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quite what to make of it at the time. First I started to ask him if there 
were any personal reasons between him and Governor Long why it 
should not be done. He asked me one or two questions more, and I told 
him the arrangement had been concluded, and that Mr. Whitney and 
I had thought it best. I have no doubt now, since this matter has come 
up, that that whole thing arose from the .fact that he had spoken to Mr. 
Crosby, although I did not know of the fact. He afterward did men
tion to me that he had spoken to Mr. Crosby, but that is as far as I 
know it.

Q. Evidently Mr. Whitney did not know that Mr. Bruce had 
employed Mr. Crosby ? A. I don’t know as to that, one way or the 
other.

Q. Well, Mr. Whitney knew that you and he had arranged for 
Governor Long to make an argument before the committee ? A. Yes, 
but it might be possible, — Mr. Whitney is a very busy man in his office, 
and there is not an office in Boston, probably, that admits so many 
people in a day as he has to. Now, it would be possible, from my 
experience with Mr. Whitney, that Mr. Bruce might have mentioned 
that fact to Mr. Whitney, and yet I might have gone in afterwards and 
mentioned Governor Long, and he assented to that, although Mr. Bruce 
might have told him of the previous fact.

Q. Do you say now that you employed Mr. Southworth? A. I will 
finish as to that. Mr. Bruce one day spoke to me as to whether it was 
best to employ Mr. Southworth, and I advised it. Whether I saw Mr. 
Southworth before Mr. Bruce saw him, or not, I cannot say. Mr. Bruce 
told him he could go to work. That was the substance of it. But I 
authorized Mr. Bruce with special reference to employ him.

Q. Well, now, Mr. Hyde, did you know about the dinners that were 
given? A. Yes.

Q. And you knew at the time they were given ? A. I advised about 
it in advance, and I will state to you the whole of that. At the hearings 
before the committee the question was constantly up, “ Does the West 
End really mean in good faith to build the road?” Mr. J. D. Ball —

Q Do you feel as those you want to give the whole narrative ? A. 
Yes; I think it better to have a fair understanding. Mr. J. D. Ball 
appeared before the committee, and Mr. Welch and Mr. Gargan. 
They appeared for real estate people. Each one of them said to 
the committee, in substance, “ We don’t believe the. West End 
means to build,” and charged that openly before the committee. 
Mr. Bruce reported several times that that impression was very 
widely abroad. I met a great many people in the horse cars, who 
would speak about it in a half incredulous way. One day. I sat down 
with Mr. Whitney, and I said, “ Mr. Whitney, we are in great danger of 
being misapprehended and misunderstood at the State House, with refer
ence to whether we intend to build the road, if we get a charter, and we 
have got to take some steps to counteract that feeling. We have got to 
do something.”  When Governor Long made his argument before the 
committee, I had requested Mr. Whitney — and I think I wrote or tele
graphed from Washington to him — to be sure and write a letter that
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Governor Long should read to the committee, stating that the applica
tion was made in good faith, and the purpose was, if a charter was 
granted that could be serviceable, to build the road. We thought that 
would finish the matter, and, upon that letter being read and made 
public, that the question of good faith would cease. We found it kept 
coming up. I then sat down with Mr. Whitney one day, and said, “ We 
have got to do something more to satisfy the Legislature that we mean 
what we say.” Mr. Whitney said, “ Well, tell Mr. Bruce, and have the 
word passed aroundl’ I said, “ That won’t be sufficient. There ai’e 
enough people who are incredulous about it ; and, by the questions that 
I am asked by citizens of Boston, I am sure we shall suffer unless some 
steps are taken.” Mr. Whitney said, “  What can we do further than that I 
have written this letter, and the statements that you and I have made ? ” I 
said, “ Two years ago we were accused of the same thing,— that we would 
not do what we said we would, and now you have got to convince the 
Legislature that we have done that.” He said, “ Well, how ? 1 “ Well,” 
I said, “ Take some men over the Beacon Street road to see the Beacon 
Street boulevard and the electric cars running there, and to see whether 
in that we have carried out what we promised we would do.” Further 
than that, I said, “ Go to our power house. We are building the 
largest power house in the world for our power. It is going to cost 
Jl,200,000. We are putting in foundations, we have ordered our
engines and our boilers, and we are putting in a plant to enable us, if 
necessary, to operate both thq surface and elevated roads. No man can 
go there and see the work we are laying out and the money that we are 
spending, without believing that we are intending to handle this carry
ing people in Boston on a large scale, and to carry them a ll; and, 
whatever shall be necessary for the use of electricity, that we are mak
ing preparations for it, and are going to be prepared to do it.” Further 
than that, I said, “ Take them to Grove Hall, and let them see the 
magnitude of the business that we have got to handle. Grove Hall is 
becoming a centre, and we have built the largest car house there perhaps 
in America, at least in New England. Let them see there the number 
of. cars we have to provide to meet the traffic. Then take them to the 
shops and they will see the work that we are d o in g ,'V  we have three 
hundred to four hundred men employed there, — “ and the new cars that 
we are getting out, and the provision that we are asking for utilizing 
those cars in the carrying of the people, and how those cars can be 
used on an elevated road with inclines.” Then I said, “ If they will 
meet with you and let you state to them what you have stated again and 
again to those that have been in and talked about it,” — T don’t mean 
now members of the Legislature, in that sense, — “ I think they will be 
satisfied on the question of good faith.” The result of it was that we 
decided to invite the Legislature to visit those points, and after it to go 
to the Algonquin Club and dine with the president.

There were, if I remember, five of those trips. At three of them I 
was present. The decision of how to do it was to take them by coun" 
ties, and it was to ascertain by inquiry what day in the week it would 
be convenient for certain counties like Berkshire, Franklin and Hamp-
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den to go together, and so following down, Suffolk being the last. The 
carriages were sent. The only time that I ever came to the State House 
was once, and the carriages were then on the Mt. Vernon Street side. 
I think there were eight that afternoon. They stayed there half or 
three-quarters of an hour before the members came out, and I think 
that day we went to the power house. No, we went to Chestnut Hill, 
and went to the power house, and then to the Algonquin Club. The 
next time I joined them at the power house, and I think that time we 
went to Grove Hall and the shops, and then to the Algonquin Club. On 
each of these trips I should think there were about twenty members of 
the Legislature who went. The next time I was out of the city. The 
third one, I think I was out of the city. On the last one I should think 
there were sixty members of the Legislature present, from my best 
judgment. We' visited the power house and looked it all over. We 
spent, I should think, three-quarters of an hour or an hour at the power 
house. The Legislature had then begun to be more occupied. They 
started later, and by the time we were through there and reached the 
club it was six or a quarter past six. We had dinner in the large 
dining room, and, as I say, I should think there were sixty members of 
the Legislature present,— assuming that they were members, which I 
assumed them to be, although I personally did not know them. Mr. 
Whitney presided at the table. I sat at the farther end, at one of the 
side wing tables.

After the courses had been served and cigars were taken, Mr. Whitney 
rose and made a brief talk to them. I should think he occupied fifteen 
minutes, in which he said that he had invited them there that he might 
assure them of the good faith of the bill, and ask them to look into the 
b ill; and, unless they saw some better measure for solving the question 
in which he was deeply interested, that they would support the bill. 
When Mr. Whitney had finished saying what he had to say, he asked 
if there were any gentlemen present who would like to ask him- any 
questions, and a good many questions were asked him by different 
members. They were strangers to me, from different parts of the State. 
Then the members who were there called upon a certain gentle
man from Boston by name, and asked him to say something. That 
gentleman arose, and said that -he did not wish to seem ungracious 
by accepting a gentleman’s hospitality, and differing from him; but he 
thought an elevated road was unnecessary, and he was frank to say 
that he did not propose to vote for any elevated road this winter. He 
went on, and in a courteous manner stated his reasons. Then another 
gentleman whom I did not know rose and stated that he was a 
machinist, [ think from some other part of the State; that he had been 
interested in seeing the work at the power house; that he had never 
before in his life seen so good a class of work of that kind as that was; 
and it indicated to him that any company who would take the responsi
bility and had the courage to put in the permanent work of the charac
ter that that was, was a company that could be trusted with solving so 
large a problem, and had the judgment to do it in a general way. Then 
another gentleman got up, and said that he did not belieVe in giving the
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West End the right; that he thought it should be by a competitive cor
poration, that it should not be by one corporation. Then they asked Mr. 
Whitney a great many questions. About ten o’clock it broke up, and we 
went home. As far as I saw or knew anything or observed anything, 
that was the largest gathering. The whole gathering was as quiet as 
we are here. There was no boisterousness in any way. I have been 
at a great many public dinners, and after a certain hour you can dis
tinguish through a large gathering a little din arises. There was nothing 
of the kind there. It was as quiet as we are here.

Q Did they seem to be more talkative than at first? A. No, they 
did not; they were not more talkative afterwards, except as they had the 
floor, as I have stated. There seemed to be one man there who had a 
great faculty of telling stories, and at his part of the table they were 
laughing at the stories which he told. When we got through there, 
they went down stairs. Several members went away; some of them 
had trains to take, and so on. We said, “ If it is more convenient for 
you to take a carriage, there is one at the door.” The carriages for all 
this work have been from the Boston Cab Company, whose office is on 
West Chester Park; and when the members had reached the Algonquin, 
the carriages went up there. There was a telephone connection, and 
whenever the members wanted to go, a telephone message was sent, 
and those who wished carriages took them, and those who preferred to 
walk or go on the street cars did so. The bill from the cab company, of 
course, would be sent in for whatever service there was as to carriages.

Q. Do you know how much that bill has amounted to ? A. No, I 
do not know; I cannot say; I saw two or three of the bills. The first 
two or three times I ordered the carriages personally; I ordered, I 
think, eight carriages, that is my impression, to be sent down there. 
The cab company is \vithin a stone’s throw of my: residence. After I 
moved out of town, 1 asked Mr. Southworth to leave the orders each 
time, when we had ascertained about how many would be wanted. As 
to dinners at the Algonquin, I ordered the first two, I think, and Mr. 
Southworth ordered the others.

Q. You did not know about the expenses there? A. Yes. The 
Algonquin could not be charged to the West End; that would have to 
be charged to a member. Mr. Whitney and I were both members of 
the club, and I think all of those bills have, been charged to me. They 
had some confusion about them. Mr. Whitney was at the club in con
nection with some matters in Brookline of a private character, which 
we had nothing to do with ; and they got some confusion in the bills, 
and there was some correspondence between us; but finally, as I under
stood it, for the early dinners the bills were sent to me and were paid by 
me, and the other bill I have not yet settled. I presume the bills of the 
club will all be settled through me. The cab company’s bills 1 think 
were sent direct to the office, and settled by the treasurer.

Q. You will be reimbursed by the company? A. Of course; it is 
for the company.

Q Do you know how much all these bills amounted to? A. My 
impression is that the bills at the Algonquin, all told, as charged, have 
been about § 1,500. That is my impression.
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Q. Arid about the hack bills? A. Well, the hack bills it is very 
easy to guess. I think they charged us, on an average, about $8 a hack 
for the service, and so.on. Let us see, there were five gatherings. 
We must have had —

Q. Two or three hundred dollars ? A. Yes, it must have been more 
than. that. I should think the hack bill would .amount to $300 or f 400, 
but of course it is very easy to ascertain. I can’t tell you exactly.

Q. You say they went there arid had dinners; I suppose you mean, 
of course, that they had wines and other liquors, if they desired, or they 
were furnished for them, were they not, Mr. Hyde, at the table? A. 
I will tell you all I know about it. Personally, I never take wine, and 
therefore I cannot say upon the matter, but I should say there were 
three courses served. That, would be my judgment. The last was 
champagne. There were two lighter courses, of wines such as would 
ordinarily be. given, and I  think champagne followed. That is my 
impression.

Q. Ho hard liquors ? A. I didn’t see any.
Q. You didn’t know of any being served ? A. I think one evening 

there were, if that is what you call it,— chartreuse
Mr. Stearns. What are they ?
The W itness. I am afraid the Attorney-General and I would be at 

sea on such matters. If Mr. Williams knows better, perhaps he can 
make a suggestion for us.

Mr. Stearns. What was it you called it ?
The W itness. I think it was chartreuse:
Mr. Stearns. Cordial ?
The W itness, If you call it hard or strong, I don’t know what it is.
The Attorney-General. I don’t know what it is.
Q. Have you any means by which you can ascertain the whole cost 

of these entertainments, — the hacks and all ? A. Yes.
Q. Will you do so, and give it to me? A. ■ With pleasure.
Q. Did any of the guests invited there stay so long as to miss'the 

trains? A: Not any night when I was there.
Q„ Did you know of that happening? A. All I know is, that Mr. 

South worth came into my office one morning,— there had been an enter
tainment there one evening,’^- and he said that the evening before there 
were three or four members, whatever the number was, who had missed 
their train, and had stayed at the hotel, and he had gone and paid their 
bill, ten or a dozen dollars; I didn’t ask him what the hotel was, one 
way or the other, — he simply told me the fact; nor did I ask him who 
the members were, nor did he tell me. It was simply that statement 
just as made here, and that is all there is about it.

Q. You have statejl now all you know about lunches and dinners, 
I suppose ? A. I don’t remember of a single lunch or dinner with any 
member of the Legislature at all this winter that I have known of, except 
one in addition to this: One day word was brought'to me that the 
chairman, Mr. Howland, of the street railway committee, would like to 
see me about the discussion of the system which the West End proposed 
to adopt. I sent back word I would meet him, and would meet him at
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the Algonquin at his convenience, that being merely as a convenient place 
to where I reside to meet him. He fixed the time to come there, and he 
did come, and after he came I asked him if he had had his tea, and he said 
he had not. I  ordered a beefsteak, and we had a soup, beefsteak and a cup 
of coffee, and then we went to discussing the question. The whole ques
tion we discussed was a question about the relative merits of the Man
hattan and the other systems. Mr Howland was very doubtful about 
the advisability of the Manhattan, and we had a discussion there, I 
should think, lasting two hours, in relation to it. He wanted to know 
more particularly than had appeared before the committee as to what 
we really intended to build if we had a charter; what modifications we 
would be able to introduce, .different from that in New York. He said 
that, as to the New York system, he thought it would obstruct the streets 
too much; and whether that could be overcome by a modification of 
that system. What has beeen called the Manhattan system is known 
practically as the system in New York, which is the raising in the air of 
the ordinary road; the others are all special systems. . 1 told him we 
were able, I believed, to modify that a good deal, and some plans were 
being made to secure that effect.

The result of it was, that at the conclusion of the discussion we went 
over all the systems, .went over their various merits as they seemed to 
us; and I finally said to him — oh, he then says, “  You are fixed in your 
purpose to use the Manhattan system, if you get a charter?” Well, I 
says, “ Mr. Howland, we can use no other. If our plan is carried out of 
inclines, we can’t use any other system. We could not,use the Meigs or 
Mack or Riley, for our purpose is to run the same car on the surface as 
on the elevated, and to get through the part of the city where there isn’t 
street room enough ; so we are confined to a system that will carry the 
same car both upon the surface and upon the elevated; and the special 
systems we could not adopt without giving up our whole plan and our 
whole idea as we have studied it.” And thereupon the matter dropped.

Following that, we had made by Mr. Doane a plan of what we pro
posed to construct, which is, as we have regarded, an improved form 
of the Manhattan system, very much less obstructing light and air. We 
had it made to a scale,— it is a long piece of track, showing the streets 
and showing the elevation, reaching from here to the wall, I should 
think; and a day or two after, it came and was delivered to us. It was 
intended to have been done in season to present to the committee before 
the hearings closed; it was not, and I sent word to the committee we 
had received it, and would be happy to have any of them call and see it 
at their convenience, if they would. The chairman of the committee 
called and saw it; but, as it was in Mr. Whitney’s office, and not in my 
office, how many others did, or did not, I don’t know. Now, with that 
exception, I have no recollection of meeting any member of the Legisla
ture in any way pertaining to this matter. If you ask me whether I 
have met any of them socially in the winter at private houses, or any
thing of that kind, I should say perhaps I had; but those were not 
entertainments we were giving, but where we were guests alike with 
them.



Q. Did you meet the committee in New York City ? A, Yes, under 
the following circumstances.

Q. The street railway committee, I mean. A. The street railway 
committee went to New York the day before Fast Day., to view the 
elevated roads there.

Q. You knew they were going? A. Let me tell you the whole 
thing. When I had come away at the recess from my case at Wash
ington, the supreme court adjourned over Good Friday, and I was on 
the list the second case, I think, after the case being argued on Thurs
day, and Thursday the court adjourned over Friday and Saturday and 
Sunday. I came home, and returned on Monday, and our case.came on 
for argument on Tuesday, wasn’t finished,.— was finished Wednesday; 
and Wednesday afternoon I came to New York. Now, while I was 
home I ascertained the fact that the street railway committee were going 
to New York, and expected to go and be there on Fast Day; and I got 
through with my case, came to New York and reached the Fifth Avenue 
Hotel Friday evening, Wednesday evening, and met in the corridor the 
Sergeant-at-Arms, said “ Good evening” to him, and went up to my 
room and went to bed, and said nothing to him nor to any member of 
the committee. The next morning I came down, and before I left, after 
I learned of it, I had sent over to New York a request to Colonel Hayne, 
who is the superintendent of the elevated road in New York, and whom 
I had never seen, and sent word to the vice-president of the road in 
Brooklyn, if they would be kind enough to show the committee what 
there was to see upon the roads. And they came to the hotel, and the 
committee went out with these gentlemen, we went up on the Sixth 
Avenue, I can’t tell you to what street, and they inspected the road. 
We then left there, took q, cable road and crossed over to Third Avenue, 
from Third Avenue went down to Brooklyn, where Colonel Hayne left 
me. Then the vice-president of the Brooklyn road took them in charge, 
and went'out upon the road, came back to the Brooklyn bridge; and 
there I left and went down town to attend to some business, and took 
the afternoon train and came home.

Q. You were not invited to go ? A. No.
Q. Then you went to meet the committee, I suppose? A. No; I' 

have told you just the facts; there was no agreement I should meet 
them.

Q. But that was your intention in meeting with them, I suppose,— 
to explain to them what you thought was for your interest ? A. I said 
almost nothing to the committee. They asked their own, questions, and 
I knew nothing about it They asked- Colonel Hayne and the vice- 
president of the Brooklyn road such questions as they desired. I had as 
little conversation with them, as to anything connected with the matter, 
as I have held with the reporters here, practically. If there is any 
question upon that, you can call the whole committee as to whether I 
improved the opportunity to make a point there, and get their ear at all.

Q. You don’t understand me to dispute you, do you? A. No; but 
I think, if there is any doubt upon that question, you have the whole 
committee to inquire of.
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Q. Have you given all the consultations you had with the committee 
and with members of the Legislature? A. Oh, you take the com
mittee, and we had a great many hearings.

Q, I don’t mean at the public hearings. A. After the hearings in 
the public committee room were closed,, the chairman of the committee 
came down to my office one day and brought the bill which had been 
handed in by us. He said that the committee had been considering it, 
and were going to insist upon putting certain amendments upon it. 
What the vote of the committee would be upon the bill, after it was 
amended, he didn’t preténd to say; but he said there were certain 
amendments they would insist upon, and he showed them to me. As to 
nearly every one of them, they were adopted; as to one or two of them, 
I showed him wherein I thought the committee had made a mistake ; 
and when I explained it, he thought so. I understood at that timé that 
the- bill had been shown by him to the Railroad Commissioners, and 
that certain of those amendments which he brought down and said the 
committee had decided to adopt were suggestions, though perhaps he 
didn’t say so ; but I inferred from the reading of it, and what he said, 
that they were suggestions of the Railroad Commissioners.

Q. Any other time you had a conference with any member of the 
committee or with any member of the Legislature ? A. I think once 
afterwards I met the chairman of the‘committee at Mr. Whitney’s office, 
after that plan I have spoken of came there, — that is my impression. 
And then I think once afterwards I met him on the street, if I recollect 
right, when the forty-one amendments were offered in the House relat
ing to the b ill; and he asked me a general question as to whether those 
amendments were going to pass, and what was the general effect of 
them; and I replied, you could tell better when they got through. 
That was about the substance of it

Q. Now, have you mentioned all the times you had consultations with 
members of the Legislature or with members of the committee? A. I 
will take the committee first. I think Mr. Oakman came to my office 
once, and simply gave me a notice of something the committee had 
changed their minds upon as to a hearing, or something of that sort; I 
think he came one morning

Q. How many times, Mr. Hyde, did members of the committee come 
to your office after the hearing before the full committee ? A. As I 
say, I think Mr. Breed came, the chairman came once, and I think Mr. 
Oakman came once; that is all I recollect.

Q. How many times did you see them at other places? A. 1 
wouldn’t say I hadn’t met the chairman at Mr. Whitney’s office other 
than that; but that is my recollection.

Q. You have mentioned only two. A. As to the other Senator, 
outside of the committee room, 1 don’t think 1 have seen him all winter. 
He is president of one of the banks in Boston, and of course he is a well- 
known man ; but I don’t think I have seen him all winter, outside the 
committee room.

Q. Have you stated the whole number of times now? 
going on ; I have been through with the Senate members.

A. T was 
The House
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members I don’t think I have met, I don’t recollect of having met the 
House members or any of them but twice all winter long, away from 
the committee room. I don’t mean to say I may not have seen them 
pass by on the street. Once 1 sent word to Mr. Dame-if he would please 
come to my office on his way to the ears, after the House adjourned, as 
I had a word to say to him about some amendment, I think, to the bill. 
That was when it was pending in the committee, and before the com
mittee had reported. The onljr other person that ever came was Mr. 
Davis. He came to my office one morning, and said that there was a 
man who had been at work on the road, and had been discharged; that 
he had a sick mother and a sick.sister, I think, and that they lived in his 
part of the city; and he would like, if he could, to have the person, who 
had been a driver on the road, I think he said thirteen years, — he would 
like to have the person restored to his place on the road, if it could be 
done. I  said of course I  knew nothing about it, but I would see .the 
general mhnager. I went and saw the general manager, and found the 
man was discharged for cause; and he declined to restore him, and he 
was not restored. I think, with that exception, no member of the com
mittee have I seen at all.

Q. Who was the man? A. Mr. Davis, one of the members of the 
House committee.

Q What is his Christian name-? A. Everett Allen, I  am informed. 
How, as to the other members of the House that I have seen during all 
the time that the bill was before the committee, and during all the time 
that it was passing the Senate, and during all the time it Was before the 
House, except those 1 have met at the Algonquin, I do not remember 
that I saw a single member of the House to talk with them about it, 
except one or two. Mr. Perkins of the House came into my office one 
morning, and said he wanted to ask me some questions about the road; 
that he lived up at the South End, and he wanted to ask some questions; 
and he went on and asked several questions about what we proposed to 
do. And in a general way he said, when he got through, he was glad to 
find our plans as, stated by me, and that he thought if that coulij be 
carried out it would be advantageous; that he had a good many doubts 
about an elevated road which would run over the whole city; but if the 
inclines could be used, and it was' practical, he thought that would be a 
good solution of the question. Now, till the time that the forty-one 
amendments were offered in the House, I never had been to a member 
that 1 remember of, said anything to any member with relation to the 
bill. That was not my work or my duty, or anything I was attempting 
to look after. I think there was a Mr. Loring of the House, who lives 
at Hull, and we go up and down on the boat together, and I have known 
him for many years; and I think on the boat we have chatted a moment 
upon the matter of this bill, in that w ay; but I never asked him to vote 
for it, nor he never told me how he should vote,; it was in the most 
casual manner. For example, I  went down with him last night—

Q. How many have you mentioned now? A. I think I have 
mentioned three members other than the committee. We went down 
last night, and he asked me a number of questions, — if Mr. Williams’ 
health was holding out well, and so on.
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Q. Haven’t you mentioned more than three? A. Whatever the 
number is, 1 have given them to you.

Q. Have you any others in mind? A. After these forty-one amend
ments, the House was to act upon it. It came into the House and took 
its first reading without any discussion at all. Then it came up on the 
second reading. We had supposed up to that time that the bill was sub
stantially satisfactory, and would pass; that had been our impression, 
from what had been told to us in various ways. The question of dam
ages had always been the great one discussed in connection with an 
elevated railroad bill. This provision as to damages had been submitted 
to the attorneys of the real estate owners,' had been submitted to the 
various people who were interested or would be affected by it ; and, so 
far as we know, they were satisfied with the protecting clause of the 
bill in regard to the damages. We were not expecting further amend
ments. It had been amended in the Senate. There is one Senator I 
have omitted; I will go back to him in a moment.

After these forty-one amendments were offered, I got a copy of them 
as quick as I could. I think Mr. Southworth reported to me what had 
been done in the House. I  sent to the clerk for a copy. They were 
to go to the printer, and the first report came that I could get a copy 
that night. Afterwards he said there were so many there would not be 
any copy till the next morning. Mr. Southworth got up a copy, as 
nearly as he could, a verbal copy of the amendments. I  took them home 
and worked on them that night. The next morning I flew around as 
fast as I could, and saw as many members as I could as to the effect of 
these amendments. Some of them we have no objection to. Some of 
them were evidently maide by the friends of the bill, but they had mis
taken the application; and some of them were evidently made for the 
purpose of killing the bill. .

When it came up upon its passage, I came up here with Mr. Cummings 
and Mr. Bruce, and had a room, and had a report made to me as the 
different amendments were acted upon; and then I asked one or two 
members to see me, because I thought they had misapprehended; and 
at the close of it I sent in and asked Mr. Greenough if he would not 
come in,— he had made two or three amendments,— and suggested to 
Mr. Greenough I thought his amendments did not accomplish what he 
expected they would. And afterwards I remember I sent for Mr. 
Morison,— that Mr. Morison had made an amendment, and I showed 
him a palpable error in i t ; and he said certainly, that he would correct 
it That is, the reference was wrong; I showed that to him. Then, 
perhaps, I saw half a dozen members, and in that way, upon these 
amendments. I  remember I saw Mr. Taft of Gloucester one day, — he 
had made three or four amendments, and I called the attention of Mr. 
Taft to them, and I showed him the wording failed to accomplish what 
he desired.

After the bill had passed and gone to the committee on third reading, 
I sent word to Mr. Tucker I would like to see him upon the corrections 
the bill needed. Mr. Tucker said he was going to take the bill home, 
— this was on Friday,— and on Monday he would come and see me.
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On Monday I saw Mr. Tucker, and he said, “  I wish you would give 
me in writing on a fresh bill what changes you think the bill requires, 
within my province.” And I said to him, “ I will sit right down here 
and take the bill.” And I did, and in pencil I indicated them. There 
were plurals, there were singulars, and the words “  location,” “  con
struction,” “ equipping,”  “ maintenance,” and “ elevated,-”  and I said I 
wanted to make all those uniform. Sometimes “ equipment” and some
times “ equipping ” was used; and so on we went through and checked 
up. Then I left that copy with him, and that was the end of it. How 
many of them he finally adopted, I never read the bill afterwards with 
reference to that, to see. He took my memorandum in that way, and I 
have never seen Mr. Tucker since.

Now, you ask if• there was any other member of the Legislature. 
There was one Senator from Boston who came to my office one morning, 
and I was down to the West, End, and the messenger came down and 
said he was there, and that he wished to see me. I  went up, and he said 
that the mayor and Mr. Richardson, the corporation counsel, were not 
satisfied as to one or two clauses of the bill, and Mr. Richardson had 
written a letter as to those clauses. I  said, “ I have just seen Mr. Bailey, 
who has charge of the legislative matters, and we have agreed upon 
those to his satisfaction. As to one, he has drawn an amendment which 
he is entirely satisfied with; and as to the other, we have explained to 
him the reason of it — no, as to the other we have consented that it may 
be struck out, or put in, whichever it was,” — it was a little vague, and 
he wanted, something, either struck out or put in. I said, “ He is going 
up to see the chairman of the committee, to have it changed.” He said, 
“ The bill has been passed to be engrossed. I^had it held back, and I 
can get it returned to the Senate and get this changed to satisfy the 
mayor ” I said, “ I will go with you up to the city solicitor’s office." 
We started, and went up to the. city, solicitor’s office, and saw Mr. Bailey, 
— Mr. Richardson was not in, — and we went over the matters. And 
the Senator said that he would see that those amendments which the city 
said they desired, and which I assented to as being not objectionable to 
us, should be made; and I thereupon went away.

Q. Have you mentioned now, Mr. Hyde, all that you can remember ? 
A. I remember no other interviews with any member of the Senate or 
House during the session of the Legislature relating to these matters.

Q. Did you not see every member of the House who offered an 
amendment to your bill, excepting one? A. No, I should say not. 
You ask me if I saw another ? Yes, I did, now I recall it. I  went to 
Mr. Sohier’s office.

Q. You saw all except one? A. Well, if you can tell me how many 
offered amendments, I can tell you, if you have a copy of the amend
ments ;. I haven’t one here. I  went to Mr. Sohier’s o ffice r

Q. Didn’t you intend to see every one? A. Yes, all but one, that I 
think it was said to me it was not necessary to see.

Q. Was that Mr. Williams? A. That was Mr. Williams. Mr. 
Williams had made one amendment—:I don't mean it in the sense you 
think I do — Mr. Williams had made one amendment, and it seemed to
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me that either he was trying to make mischief, or else he had failed to 
see the effect of it I met a member of the House, and I asked him 
about the amendment; and he said, “ Mr. Williams won’t object to that 
in the way you want it stated. I will speak to Mr. Williams about it. 
That is an amendment he thinks should be made; but I see the point 
you make, and I don’t think Mr. Williams observed it, and you need not 
have any trouble about that; Mr. Williams, I know, will correct i t a n d  
I think he did.

Q. You assume that every man who did not agree with you and the 
West End Company was trying to make mischief? A. No; but there 
was apparently something which had been overlooked and was not 
intended. He said, “ That does not mean what he thinks, and I am sure, 
if you let me speak to Mr. Williams, he will agree with, it,”

Q. Mr. Williams never favored the bill ? A. Not so far as, I under- 
.stood.

Q. You understood he opposed the bill? A. Of course all that is 
hearsay, because I was not in the gallery or .in the House; but I under
stood Mr. Williams opposed it.

Q. You understood so, and so you didn’t go to him ? A. I never 
saw Mr. Williams in my life that I remember, until I went before the 
judiciary committee this winter, and when he arose in the judiciary 
committee I asked the man sitting beside me who he was. Now, that 
is probably a good deal of a thing to assume, that I have lived in Boston 
all these years, and that should be the fact; but that is the fact, as I 
believe.

Q. You have found out who he was? A, Yes. of course I had 
known of him, but I don’t know that Mr. Williams and I ever met until 
that time in the committee room, although of course we may have done 
so.

Q. Well, now have you mentioned all? A. Let me finish about 
Mr. Sohier. I went to Mr. Sohier’s office —

The Attorney-General . I don’t know, Mr. Hyde, but you rather 
exceed the bounds.of my question.

Mr. Hyde. -I only want to make it so you can’t say that I have 
omitted anything.

The Chairman . I don’t think there is any danger, Mr. Waterman, of 
exceeding any bounds here, for there don’t seem to be any.

Mr. Hyde. I was going to say that in everything I said to any mem
bers of the House with reference to the bill,— and you may call every 
member I said anything to, — it was directed expressly to the effect of 
the amendments upon the bill. If you as a lawyer were to talk with me 
as a lawyer on a certain point, and had two minutes to do it, it was the 
way I tried to do. And if you can tell me, Mr. Attorney-General, when 
forty-one amendments were offered to the bill, many of which have mis
apprehended the application, a bill of some ten or twelve pages, and 
where a man would put in his amendment to section 4 when he meant 
section 7, and when it was running all thi'ough in that way, — if you 
know of any way by which you can do it, except to see the members 
who offer the amendments, and get them to assent to the corrections, 
you are wiser than I am as to how you would do it.



The Attornky-Gener ai. . Well, I don’t know anything about legisla
tion at all.

Mr. Hyde. I can say this, that there were forty-eight hours there 
when about once in an hour some new amendment would be sent into the 
office by some member. 1 have got three or four there now which have 
not yet been offered, and which were sent to me, that members said they 
propose to offer when the bill comes up again.

Q. You have now stated all the members, have you? A. All I 
recollect.

Q. AH you recollect ? A. Yes, sir.
Mr. Stearns. He didn’t finish with Mr. Sohier. I don’t know 

whether you claim there was anything improper in his interview with 
Mr. Sohier.

The Attorney-General. I inquired of him how many consultations 
he had had.

Mr. Hyde I sent up to Mr. Sohier’s office on the afternoon after the 
House had acted on these forty-one amendments,, to see if he was in, 
and would see me. Word came back that he was, and I went up there 
and found him there,-and found Mr. Hayes of Lynn. While I was 
there, I think Mr. Sprout came'in. We had a brief discussion upon 
some of the amendments; and my boy who went up to deliver the 
message told me that when he got there Mr. Williams was there,— had 
got ahead of me.

Q. At Mr. Sohier's office? A. Yes, that is what my boy. said; I 
don’t know that it was so.

Q. He probably didn’t know the gentleman, it was somebody else. 
A. I don’t know.

Mr Stearns. No hami if he was there, that I know of.
Q. Did you go there by appointment, did you say? A. I sent up my 

office boy, and asked Mr. Sohier if he would see me a moment if I came 
u p ; this was about four o’clock in the afternoon.

Q. You didn’t expect to see Mr. Williams there ? A. No, I didn’t 
expect to see anybody; I simply wanted to see Mr. Sohier, and the 
other gentlemen happened in without any knowledge of mine whatever.

Q. I think you say that is all the members? A. All that I recol
lect.

Q. You understand me,— members of the Legislature? A. Yes; 
that is all I recollect.

Q. That is all you remember seeing ? A. Yes, sir.
Q. How many have you mentioned?. A. You can count them.
Q. I haven’t taken them down; five or six? A. I should say more.
Q. How many more ? A. I have stated them.
Q. I haven’t kept any record of them. A. You have an official 

record here; you can count them.
Q. You said something about what was done as to the choice of a 

Speaker? A. Yes. .
Q. Did you personally do anything with reference to that ? A. With

reference to the choice or the appointment of the committee ?
Q The appointment of the committee — You had nothing to do 

with the choice of the Speaker? : A. I did not.
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Q. Or with reference to the appointment of the eommittee? A. 
Until these hearings I have not seen Mr. Barrett but once all winter, 
and then I met him socially.

Q. I  didn’t ask if >you went to see him. A. Nor he didn’t come to 
see me.

Q. Have you had anything to do with reference to the appointment 
of the committee ? 'A. The only communication I had that I recollect 
in any way with the Speaker was what I have told you about Governor 
Long.

Q. That is all P A. Yes.
Q. Very well. A. And when the committee was appointed that 

were appointed, with the exception of Mr. Kennedy, who was on the 
committee last year, and whom I knew by that, every one of them were 
strangers to me. I didn’t know a single member of the committee when 
they were announced, except Mr. Kennedy, who was on the committee 
last year.

Q. Didn’t you, or those who were interested with you in the West 
End Company, conclude to recommend certain names to the Speaker, 
from which he would choose a committee ? A. There were mentioned, 
as I have said, certain names in my office, not one of which did I know, 
men in different parts of the State, but names that were satisfactory. 
They were talked over in Governor Long’s presence, and he left the 
office and went and saw the Speaker. He tells me — I have no knowl
edge of it — that he never mentioned a name to the Speaker in any way 
but asked him to appoint a fair and impartial committee.

Q. For the benefit of the West End road? A. He said nothing 
more.

Q. Well, that was the subject matter of the talk, wasn't it? A. I 
have always held, Mr. Attorney-General, that the best committee to ever 
appear before, the best body of*men to ever address upon any question, 
is a body of men to whom you can talk intelligently, and to whose 
intelligence and honesty you can appeal. That is my belief of every 
committee and every tribunal.

Mr. Steakns. We have no objection to their interpretation. They 
are synonymous. A fair and impartial committee is one favorable to 
the West End.

Q. And, therefore, when you asked for a fair and impartial commit
tee, that was a request favorable to the West End ? A. I believed we 
had a good cause, and that was just the kind of a committee we wanted.

Q. When you had this conference, and decided upon doing some
thing with reference to the committee, did Governor Long take a list of 
the names which you suggested ? A. I  tnink not.

Q. Wasn’t it understood at that conference that that list of names 
you made out was to be submitted to the Speaker for his consideration ? 
A. It never occurred to me one way or the other in relation to it. I 
think there were four names mentioned. There were to be seven places 
on the committee; I think there were four names mentioned. There 
were none of them known to me. It was a general talk, and Governor 
Long had come in at first, as I understood, as a friend o f the Speaker’s.
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I never asked him to mention those names one way or the Other. I 
asked him, since the hearing commenced, what he said to the Speaker; 
and he said he only asked him to appoint a fair and impartial committee, 
and he mentioned no names. He will tell yon' as to that when he 
comes here, but that is what he has said to me.

Q. And you don’t know of any one else going in the .interest of the 
road to the Speaker or anybody else, to influence the appointment of 
the committee ? Have you ever stated, Mr. Hyde, to any one, that cer
tain names were presented to the Speaker, and he refused to entertain 
them? A. Well, if you Want to have mestate what I suppose you 
refer to, and want to spread it upon the record, I am perfectly willing 
to state it.

Q. No ; but have you stated anything of that kind, —• that is all ? 
A. I have made a statement about the appointment of the committee 
to which you refer, and if you want me to repeat" it, I  am perfectly 
willing.

The Attorney-General. I don’t know that I do.
Mr. Hyde. I think that is a question, whether you do or not; but, if 

you do, I am willing to state it.
The Attorney-General. I have no objection, only the time it will 

take, that is all. Of course I don’t wish to conceal anything which you 
wish to state, but I have a little question whether we had better take so 
much time. You can answer me either in the affirmative or in the nega
tive, as you please, as the truth is; and then, if  you want to make an 
explanation, of course I can’t help myself, if. the committee would allow 
you to make it.

Mr. Hyde. I shall do entirely as the committee direct.
The Chairman. What is the question ?
The Attorney-General. I asked him if he hadn’t stated that names 

had been presented to the Speaker to be appointed upon the railway 
committee, and the Speaker refused to entertain the proposition.

Mr. Hyde. Well, perhaps, now you press it, I had better state the. 
whole thing just as it is.

The Attorney-General. If the committee wishes to hear it.
The Chairman. I think we had better hear it.
Mr. Hyde. Word came to me,— I don’t know that it was true,— 

word came to me that the Speaker had said he would not appoint on the 
committee any man who was active in the support of his rival‘Candidate 
for the Speakership, and that no man of that class could go upon the 
committee; and I expressed some indignation at the-matter, if it was 
true. And that was one of, the things, I suppose, which brought 
Governor Long to my office, to assure me that that had not been said. 
I had expressed the opinion that, if a committee was to be made up out 
of which nearly one-half of the House could not be considered upon the 
matter, I did not feel that that was a fair dealing in the making up 
of thè committee. I did state that, and I presume it may have got to 
Governor Long’s ear ; and he came in, came down, I think, to assure me 
that that wasn’t so, and that the Speaker would appoint a fair and 
impartial committee! Now, I think I did make that statement, and I
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think I made it in that connection. But I want it distinctly understood 
that I don’t say the Speaker ever said so. I  only say that was reported 
to me, and, upon its being reported to me, I did express myself upon it.

Q. I understood you to say— see if I understood you right — that, so 
far as your knowledge extends, no names were presented, no specific 
names were presented to the Speaker for appointment ? A. So far as 
I  know, no specific names were presented.

Q. Mr. Hyde, I believe you haven’t said anything about the Ames- 
Shepard Company ? A. No.

Q. Or any other company ? A. Ask any questions you desire.
Q. Were-there members of the House that were in you r appointment 

or under your employ, or in agreement with you to bring you informa
tion from time to time to your office from the House ? A. Two men,— 
Mr. Southworth came to my office nearly every morning after the hear
ings before the committee commenced, and at first he commenced to 
bring me the order of exercises, whatever it is, of the proceedings of the 
House. Then I learned that there was one printed, and I could get a copy 
of it by paying a dollar. I sent a dollar to the Sergeant-at-Arms, if that 
was the person, and had that mailed to m e; and it came to my office, a 
list of the hearings for two or three days in advance; all the members of 
the committee know what it is. At first Mr. Southworth brought that in ; 
after that, of course, he didn’t. And then he would stop long enough for 
me to say anything I had to say to him as to any hearings that day, and 
anything I asked him to do. Sometimes there would be a hearing in 
which I had no interest, and I would ask him to go up and see how fast 
it got along; and if it turned out that we were going to be reached on 
Some matter there of ours, — when I say “ of ours,” I mean some matter 
affecting street railways,— to let me know. And, if I  was going to be 
before a committee, and there was a hearing which directly affected us 
before another committee, I would ask him, if there was occasion, if he 
would go in there and be present, and let me know of anything that took 
place.. And in that sort of way Mr. Southworth usually came to my 
office four mornings in the week, I should think.

Q. Did any members of the House, I mean, come to you regularly 
with information P A. Oh, n o ; not at all.

Q. Or in any other way give you information ? A. You ask me if 
any other— Mr. Nichols, Bob Nichols, as everybody calls him, came in. 
Oh, you meant members of the Legislature ? '

Q. Yes. A. No.
Q. Not of the Third House. A. I thought you asked about Mr. 

Southworth and those men.
Q. There were no members of the House, of the present session, 

who came to your office ? A. I don’t rememder of any members of 
the House eoming to my office, beyond what I have said, all winter 
long. There may have been; I  have a very large clientage; I deal 

• with a great many men.
Q. W ere there members of the House that were regularly employed, 

or otherwise ? A. No member of the House.
Q. To give you information ? A, No ; I understand what you mean 

now. None that I know of, none that came to me.



Q. There were none employed, and, in fact, none who gave you such 
information ? A. None to me.

Q. You knew about the transaction with the Ames-Shepard Com
pany ? A. Yes.

Q. You knew when that purchase was made? A. Yes. I will tell 
you just what I knew about it. It was the very last of October, or the' 
very first of November, I can’t say absolutely which, when Mr. Shaw of 
Newburyport came into my office, or else into Mr. Whitney’s room at 
the West End office where I  was, and said that Mr. Titcomb, an 
ex-mayor of Newburyport, had had a chat with him, and he had told 
Mr. Titcomb that we expected to apply for a charter for an elevated 
road this coming session ; that Mr. Titcomb said to him that was a 
reversing of our position previously, and that it was quite material, 
and might affect their plans ; and that they had had a little talk, and 
that Mr. Shaw had said to him, “ Mr. Titcomb, why don’t you see the 
West End people, and see if you can’t come to some understanding with,, 
them?” Mr. Titcomb says, “ Do you believe they would see m e?” 
Mr. Shaw says, “ I don’t know, but I should not be afraid to make this 
suggestion, and find out.”  Mr. Titcomb asked him if he would, and Mr. 
Shaw then asked if we would be willing to meet Mr. Titcomb. Mr. 
Whitney and I said yes

Mr. Titcomb came up, — I think Mr. Whitney was away,— and he 
said he hadn’t conferred with any of his associates, and had nothing to 
say as to the price; but it changed the whole aspect of things, if we 
were going to apply for an elevated road. The year before we had 
opposed one. He then asked me if we had decided what form we should 
adopt, and I said to him I thought we should adopt practically what 
they had presented, — the Manhattan system. And I said to Mr. Tit
comb, as I said last winter before the committee, and as I say to you, 
that “ the most intelligent man I ever heard talk about elevated roads in 
the State House in my hearing has been Mr. Clark, your engineer. His 
information, his ability to. discuss and answer questions, was the most 
satisfactory of any man.” Then he says, “ Virtually we shall be apply
ing for the same charter or the same system.” I said, “ Substantially, 
except we are talking of putting in inclines, and connecting the two sys
tems.” He says, “ If you are proposing to ask to build the same that we 
are going to build, and are proposing to connect the two systems, you 
have got the advantage of us ; you can give a service to the public we 
could not give. We ha.ve believed in elevated roads, and believed they 
were necessary, and have acted in good faith. Now, if you are going to 
apply and going to do that, it leaves us to go into the fight for the same 
thing ; and I think it is better you should offer it to thé public than that 
we should, and we should prefer to turn over to you everything we have 
got, if you are willing to make the arrangement with us.” And he says,
“ I haven’t talked with my people at all, I have only had this bit of con
versation with Mr. Shaw ; but, if you say you would like to consider it,
I  will see them and see you again.” He came back in a day or two and 
reported that he had seen a number of his people ; but said that there 
were several more men, capitalists, interested with them, besides those
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who were mentioned in the application for a charter the previous year, 
and that he should want to confer with some of them. Afterwards, as I 
understood, he and Mr. Shepard met Mr. Whitney. I  knew of the 
amount paid, and I concurred with it, and for these reasons.

The Chairman. Mr. Waterman, do you care to go over all the detail 
of this Ames-Shepard matter here?

The Attorney-General. I didn’t know but Mr. Hyde wanted to 
make a statement; I  didn’t ask him to make a statement about it. I 
understood he wished to make an explanation.

Mr. Hyde. I  have no desire to go over it.& %
The Chairman. I have talked with the committee, and they have no 

desire to go into it.
Q. I  asked you if  you knew about it. A. I did know all about it.
Q. And you knew it was purchased for the purpose of removing it 

as one obstacle in the way of the West End Company?. A. I should 
have to make a little more of an answer to it than that.

Q. Wasn’t that so ? A. Not quite as you put it in that way. After 
Mr. Titcomb made the proposition, Mr. Whitney and I sat down and 
talked it over, and we talked it over very fully, as to what the effect 
upon us would be if they obtained a charter. We could make no objec
tion to their form, because -it was the same form we proposed to use, 
and believed to be the best form. And I said to Mr. Whitney, “  Sup
posing they get a charter and build the road, our whole electric system 
has got to come down. Our poles and wires cannot stand as they are, 
and an elevated road like that be built. We should then have to make 
an arrangement with them to carry our wires upon their structure. It 
is a competing company; friction will naturally exist, more or less; 
accidents are liable to occur in the construction ; they will equip their 
road with electricity, as we have equipped ours; and, unless there is a 
proper insulation, there is liable to be an escape, of the electricity which 
will charge the structure, and it will be impossible to determine whether 
it was their electricity or ours; and if any accidents should occur in that 
way, we will always be in a dispute as to who was the cause of it.

The Chairman. I  don’t think you had better go on in this way about 
the Ames-Shepard.
. Mr. Hyde. I have only a single word more to say. It was for that 

reason, more than anything else, in my mind that we made-that arrange
ment with them. It was not in the sense in which you put it.

Q. It was to promote the interests of the West End Railway, wasn’t 
it ? A. Certainly. I was not a director there for the purpose of not 
promoting it by what were legitimate and proper means.

Q. And then a bargain was completed finally? A. Mr. Whitney- 
completed it.

Q. You know what it was ? A. I knew what it was.
Q. Did the West End Railway Company get a good, fair considera

tion for what it gave? A. That is one of those questions, — we bought 
it at the cheapest price we could get it. We tried to get it lower, and 
we could not.

ij. I didn’t ask you how cheap you bought it. A. It will depend
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on a good many circumstances; it will depend on a good many circum
stances.

Q. You don’t care to tell that, I suppose ? A. I should be very 
happy to tell you what I think about it, if you would like to have me.

Q. Well, did you pay all it was worth ? A. I  think it was better to 
have done that than to have come up here to the Legislature and fought 
the whole year between us for the same thing, and then possibly to have 
lost it, and then to have had the expense and damage which would 
inevitably have followed; although they did everything in good faith, 
and had been honorable men in every sense. And I had made up my 
mind last year that the Legislature of Massachusetts was going to give 
an elevated charter to somebody.

Q. You didn’t find any fault with the Ames-Shepard system? 
A. They are substantially the same thing; the only difference between 
them —

Q. Substantially the same, there couldn’t have been any objection on 
that account.; but you were willing, understanding that, and the West 
End Company was willing, to buy out the Ames-Shepard Company, arid 
take it entirely away from the consideration of the Legislature, purely 
out of selfish motives ? A. So far as the public were concerned, if we 
got a charter and built the same thing, they would get the same thing.

Q. That was your opinion; but likely enough the Legislature might 
have had a different opinion, if it had gone before them. A. I have no 
doubt at all that if the Legislature preferred to give it to the Ames- 
Shepard people, they could be induced to make another application, if 
that is the desire of the Legislature.

Q. They would not be very likely to ask them if they would accept 
it if they would present it; they wouldn’t be very likely to give them 
an invitation, you know. But what I was speaking of, you knew that 
in that way, you understand perfectly well you deprived the Common
wealth of the system, whatever it was, or the investigation of it? A. 
Well, if we sinned there once, we have been wise in other cases. We 
have been offered the other four, I think.

Q. As to the other systems, did you attempt to buy out any other 
systems, or in any way to relieve yourselves from their consideration ? 
A. In no way have we had any arrangement or understanding, so far 
as I know, direct or indirect, with any other system or any set of men, ex
cept, I think, we have endeavored to treat them all fairly and cour
teously.

Q. The People’s Company? A. The People’s, the Meigs, the 
Mack, the Riley, the White, and whatever they were; I think there were 
seven applications.

Q. Were there ever any communications between the People’s Com
pany and the West End Company, or any officers of either company, or 
with any persons who were interested in either company, with a view 
to buy them out? A. I think there was no interview. A proposition 
was brought to me to know if I would pay a certain sum for one of 
those other systems, and I thought it was the People's; I have since 
ascertained it was not, but it was one of the others who did apply here 
this winter.
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Mr. S a n g e r . I would like to ask the Attorney-General at this time if 
he will kindly ask Mr. Hyde what the four companies were that he 
states offered to sell out to the West End.

Mr. H y d e . Well, 1 don’t know ; do you care to press it?
Mr. Sa n g e r . 1 do, unless the committee overrule me. The statement 

was volunteered, Mr. Hyde, by you.
Mr. H y d e  Well the Mack system, the Riley system, the White sys

tem, and I think what is called the Nichols system, if that is it, — Myall» 
isn’t it?. Mr. Myall died, and Mr. Nichols bought it, if I remember.

Q. Was it the People’s? A. I don’t know what that system was. 
There were two hearings before the committee this winter that I wasn’t 
present at. One was what was known as the Tower, I  think; and I 
think a Mr. Drew, I have been told, of Brookline, represented them, I 
wasn’t before the committee; and I think there was another system, and 
the People’s, and I don’t think I was there when that was presented; 
that is my recollection.

Q. Do you say, in answer to the question of the member of the com
mittee, that the Mack system, the Riley, the White and the Nichols, 
called the Mayall, or whatever it is— A. I think it was.

Q. They were all there ? A. Yes, as I understood.
Q. Made offers to the West End ? A. Yes, sir.
Q. Made proposals to sell out? A. You may put it in whatever 

way—
Q. I  put it in the form of a question. A. A gentleman has been 

coming to the office repeatedly this winter, to see if we could not make 
some arrangement with the Riley people, and has been to see me half 
a dozen times about the matter. I don’t mean Mr. Bartholomew, who 
sits here, and will say he has never been there, — he has not; but a 
gentleman who claims to be interested in it has been to see me half a 
dozen times.

Q. Could you give his name? A. I should prefer not to, without 
his consent; but I have no doubt I can get his consent.

Q. There is nothing private about these railroad matters, is there ? 
A. Well, if you care to go into all these side matters, one way or the 
other —

Q. I think it would be well to have his name. A. It was Mr. M. D. 
Ross, a prominent man in Boston

Q. (By Mr. Coveney.) Whom did he represent ? A. I understood 
him to be a Riley man, to use that phrase. He lives at Jamaica Plain, 
and used to be Ross, Turner & Co.

Q. (By the Attorney-General.) He made a proposition to you ? 
A. He came to see me a half a dozen times, to see if we could not 
arrange in some way to combine to co-operate or to act together.

Q. I asked you,' and understood you to answer, that they came to sell 
out. A They wanted us to make some arrangement with them; that 
was the idea.

Q Was it to sell, or was it to unite, or how? A. I rather took it 
that it was most any way we would entertain ; that is about the way I 
understood it
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Q. You understood it was a proposition ? A. I understood it to be.
Q. That he would either sell, or would unite with the West End 

Company, before the Legislature ? A. Mr. Ross has always been a 
very earnest advocate of elevated roads, a very earnest advocate, and he 
has been for years one of the pushing men in Boston for an elevated 
road; and I think he had met these people several times, I think he was 
sincere in his desire to see if in some way there could not be a union by 
which the thing should not be lost by the competition of parties.

Q. You say half a dozen times you saw Mr. Ross ? A. I think so.
Q. And of course you talked over all about this elevated railroad 

matter? A Mr. Ross and I have talked it for years. Mr. Ross is one 
o f my personal friends, and has been a client from the earliest days of 
my practice.

Q. The object in meeting and in entertaining him was to see whether 
you could not get some relief for the West End Railway in some form 
or other? The object of your entertaining him and holding conversa
tion with him was to see if you could arrive at some conclusion that 
would beneficial to the West End Company? A. If you will put it in 
that way, Mr. Ross and myself have been intimate friends for many 
years; I go to his house and he comes to my house, and he comes to 
the office.

Q. You don’t quite understand me. A. He might come into my 
office, and if there was a conversation of three-quarters of an hour, he 
would talk two-thirds of the time.

Q. Do you intend to tell me that a gentleman went to you with a 
proposition, and you never discussed the proposition at all ? A. Mr. 
Ross is an older man than I, and he would say, “  Hold on, I am a much 
older man than you are, don’t be too quick to decide about this; I  think 
I have studied this matter more than you have.”

Q. Did you tell him the West End Company has already spent 
$100,000 in this railroad business before the Legislature, and you didn’t 
want to spend any more ? A. No, I never did.

Q. Nor anything like that? A. No, nothing like it that I recollect of.
Q. Who came to you about the Mack system ? A. I don’t think it 

is advisable to go into these things; they are rather of a personal nature.
Mr. Stearns. I would like to ask whether these questions are to be 

tried collaterally hereafter; whether these questions are to be raised, 
and the committee is to consider hereafter the truth or untruth of these 
collateral issues. I f they go into them, the investigation will be quite 
long.

Mr. Hyde. If you meant to ask this question, or. understood me to 
answer in any way, if any of these people came to us in any improper 
way, I want to say most emphatically I didn’t mean to say that. What 
I  mean to say is like this, — that we are now understood to be proposing 
to build an elevated road, we have the means of doing it, and all these 
people have been to us to see if we would not take up and adopt their 
system ; and any one of them would have made an arrangement with 
us, and been glad to, as I have understood it, if we were willing to do it. 
In the exercise of our best judgment, we never have seen in the other
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systems, whatever other parties have seen, that which seemed to us 
practicable. That was the only one that commended itself to us, not 
necessarily to others, and that is what I meant by the remark about 
dealing with them. If I had seen in the Mack, or in the Riley, or in 
the Meigs, or in any of the others, a system that seemed to me better, 
I should have dealt with them as quick as I did with the Ames- 
Shepard.

Q If you could have seen anything in it for the West End road, you 
would have bought them in a minute ? A. Just as quick as the Ames- 
Shepard, if they had seemed practicable for our purpose.

Q. And they were all ready to sell to you ? A. As I understood it, 
they were ready to sell to pg. I am not trying to say a word here 
against the other systems; but we were precluded as to those, from the 
fact that we were going to run an incline, and they were special systems, 
which you could not connect with an incline. Now, I am not seeking to 
improve this opportunity to say a word against any other competitor, 
only we could not deal with them for that reason. But I should not 
have hesitated if I had thought it was to our advantage to have done so, 
and adopted any one of those systems in our petition.

The Chairman. Mr. Hyde, pardon me. If you will just answer the 
questions of the Attorney-General, I think we can get along much faster.

Mr. Hyde. I will endeavor to do so. This was rather a diversion I 
didn’t covet, I  think.

Q. In the course of this petition, the pendency of this petition before 
the Legislature, during that time, have you seen any member of the 
Legislature in Springfield ? A. 1 don’t think I have, a single member; 
I have no recollection of it.

Q. Were you in Springfield about the 24th of May P A. Yes, sir!
Q. Did you see a member of the Legislature there ? A. I have no 

recollection of it. I went to Springfield to attend a meeting of the trus
tees of Amherst College, of which I am one; but I have no recollection 
of seeing any member of the Legislature there.

Q. Did you do any business with anybody there, in reference to the 
West End road? A. I have no recollection of it. When you say it 
was the 24th, I wouldn’t be certain of it, but we had a meeting of the 
trustees there.

Q. You have answered all about how much you paid for dinners and 
everything of that kind ? A. I have stated I can give you all the bills; 
I have answered as far as I can, to-day.

Q. What room did the agents or employees of the West End road 
have in the State House here? You said something about their having 
a room. A. I think it was, if I remember, Room 18, a room way up 
here in the comer.

Q. Was that furnished by the State? A. I don’t know how it was 
furnished. I came up here, and I think I met Mr. Fernald, I think it 
was, and asked him if there was some room which wasn’t occupied 
where I could sit down as to these amendments, and if there was a key 
which could be had.

Q. It is a room in the State House, here, that belongs to the State, I
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suppose? A. Oh, yes, sir; and I always supposed I was a citizen of 
the State, always supposed I was; and as long as I asked courteously 
for a room, and nobody else was occupying it, I  wasn’t a trespasser, and 
didn’t think I was in any improper occupation of .it.

Q. You weren’t a trespasser; but do you think any petitioner always 
has a perfect right to have a room, and to ask the Sergeant-at-Arms to 
furnish him a room ? If you supposed that was so, very well. A. If 
you can point out to me, with a bill of this importance, with forty-one 
amendments proposed, why I shouldn’t come here and try to save the 
bill when it got upon its final passage, and try to get it in such form and 
to keep it in such form that when it got through it should not be lost 
because of some unfortunate word, or something like that —

Q. You misapprehend my question, Mr. Hyde. I don’t ask you 
about having a room here at one time, but having a room here regu
larly. A. Oh, n o ; I never had a room here but twice, I  think, only, and 
it was only when these amendments were under consideration. If you 
understood me to say I had any room at the State House regularly in 
any way, you misunderstood me. I have not been on the floor of the 
Senate or the House this year, or tided to ; I was up here perhaps an 
hour, twice.

Q. Mr. Noyes was retained by the company; did you have any con
sultations ? A. I had no knowledge of it at all.

Q. Do you know Mr. Holman of Clinton ? A. Never heard of him.
Q. You stated about the Mack and the Riley and the White and the 

Nichols; you haven’t stated about the Meigs system. Has there been 
any consultation between you and the Meigs men, or those interested in 
the Meigs system ? A. The only thing that has been said to me about 
the Meigs system was on the day that the matter came up before the 
committee for a hearing. Before the hearing General Butler came, up 
to where I was sitting, and said, in substance, “ It is a pity that we 
should all be here contending for what, is so necessary to the public; 
and couldn’t we in some way find some ground of getting together?” 
I said to General Butler, “ Your system is so entirely different from that 
that we should have to adopt, that we feel it would be no use to talk 
about it.” I have seen General Meigs and said good day to him, and 
that is all that has been said to me by any one in relation to it, that I 
recollect.

Q. Now, Mr. Hyde, do you know of any moneys, or any stock, 
or any agreement to convey stock, or any agreement to pay money 
or anything else, that has passed, or is to pass, or by agreement should 
pass, from the West End road to any person for services rendered, 
except what you have stated ? A. It depends whether you ask me 
whether I consider within my knowledge what Mr. Bruce has stated 
here publicly. I only know what he stated here. If you ask me for my 
own knowledge, I do not know anything.

Q. I ask you of your knowledge. You don’t know that there is any 
understanding that any stock of this company or any other company 
has been pledged to any person or agreed to be assigned to any person, 
or has been assigned, or is held by anybody for any person, who has been
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operating for the West End road in this matter P A. No; and let me 
call your attention to one fact, in answering it. All the stock of the 
West End road is of two classes, preferred and common. The preferred 
is held almost entirely for investment purposes, in trust; if you should 
go to the books, you would see it. The common is held by the trustees, 
who would only have the right to sell it on the market, except a very 
small portion which is divided up among them. There has not been in 
any way, shape, manner or form, directly or indirectly, that I am aware 
of. It was one of the inducements in trading with the Ames-Shepard 
people, that they could do what we could not d o ; they could go into 
every important town in this State, and ask a man to take an interest in 
a new elevated road, and allow him to subscribe for the stock. Our 
stock must either go to the existing stockholders, or must be sold at 
auction; and therefore, we could not go to a, man and ask him to be 
interested in a new elevated road, or anything of the kind; while they 
could go to every important town in the State, and secure a subscriber 
who would be interested in that section, and thereby would interest his 
friends in it. And it was one of the difficulties, and one of the reasons 
why we felt they had an advantage of us in a contest here. It is no 
argument, of course, to go to a man and offer to sell him that which he 
can buy upon the market every day, and which he has got to pay the 
market price for.

The Attorney-General. I believe that is all. I am very much 
obliged to Mr. Hyde for the statement he has made. The only reason 
I undertook to check him at all, was because of the fear the committee 
might tire.

Mr. Hyde. I beg the pardon of the committee if I have been too 
profuse, but I desired, to make the explanation so full that, as far as I 
had knowledge, it might be satisfactory.

Mr. Stearns. I don't know, Mr. Hyde, but you have been through 
with all these charges which have been made, I think you have; but if 
you will just run them over, and see if there is any one of them you 
have any knowledge about, or anything to say about, if you haven’t 
already given it to the committee. It seems to me you touched on 
them all.

Mr. Hyde. The fourth I know nothing about in any way. If it has 
occurred at all, it has been without my knowledge. The fourth is, 
“ That members of the House have, on behalf of said company, and on 
the floor of the House, extended the invitations to other members to 
attend such banquets.” No member of the House has been asked to do 
it, in any way. I never have been able to understand how the fifth was 
a charge that could by any means be regarded as coming within the 
scope of an inquiry of this kind: “ That a House member of the com
mittee on street railways has consulted with two or more of the peti
tioning elevated railway companies, with reference to giving his support 
to each of said companies, and is now sustaining the West End elevated 
railway bill.” It don’t say that it was from any improper motive or 
from any improper means. Suppose a man first thought he would vote 
for the People’s, but after the hearing in the Senate it is hardly to be



178 ELEVATED RAILROADS. [June,

supposed he would, and yet he might conclude to vote for the West 
End. I fail to see — if the allegation was that it was by the use of 
improper means, it would be a different thing, but as there is no allega
tion of use of improper means, I have been unable to see how there . 
was anything in that in any way.

The Attorney-General, Perhaps it means a sudden inducement by 
the West End Railroad Company, by proper means.

Mr. Hyde. Y ou and I have been prosecuting officers long enough to 
know that a charge as serious as this purports to be should state some
thing that constitutes an offence; and I think you will agree with me 
that in that statement there cannot be any offence.

The Attorney-General. Technically, perhaps, it would not do if it 
was in an indictment.

Mr. Hyde. Or in a charge. “ That the West End Company ” — that 
has already been touched upon. The seventh I know nothing about ; 
the eighth I have already spoken of, all I know; and the other two I 
know nothing about. Would any member of the committee like to ask 
any questions P

Mr. Stearns. I would like to ask you, under the first charge, as 
applicable to the use of the informants, what the different matters were 
before the Legislature; but I presume the members of the Legislature 
know so well what they were that perhaps it would be taking time 
unnecessarily. They were matters touching your road, were they ? In 
brief, what were they ? •

Mr. Hyde. For .example, one was, which resulted in a bill over 
which we had some discussion, giving power to the Railroad Commis
sioners, requiring us to put life-guards on cars operated by electricity; 
and we are required now, under this amended law, to put on such life
guards as the Railroad Commissioners might determine; and if we fail 
to do it, after they have ordered us to do so, for a certain length of 
time, we are subject to a fine. That was one of the matters. There 
was a matter presented by Mr. Dal linger of Cambridge, compelling us 
to put a cab on the cars, with a view to protecting the men; and there 
was a good deal of discussion in relation to compelling us to put a cab 
on. When I say “ us,” I think it applies to all railroads. Then there 
was a provision with regard to transfer checks, I  don’t remember what 
it was. There were some ten or twelve matters affecting the operating 
of a railroad, which came before the street railway committee.

Mr. Stearns. Were there other matters to be looked after?
Mr. Hyde. Yes; there was a matter before the committee on mer

cantile affairs, or the committee on manufactures, relating to electric 
wires; requiring them to be tagged, if that was it. Mr. Burdett knows 
more specifically what it was.

Mr. Burdett. That was before the committee on mercantile affairs.
Mr. Hyde. I only went there o’nce, but I think they did have numer

ous hearings; and we were represented at the hearings by Mr. Bruce 
and Mr. Southworth, I think, and Mr. Cummings.

Mr. Stearns. You stated there were nearly twenty; I suppose you 
stated that as a rough number ?
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Mr. Hyde. There were other matters which indirectly would affect 
us, and which we intended to keep the run of. Mr. Williams offered an 
order in the House, referred to the judiciary committee, which I think 
went to the point of changing a good deal of the law of the Common
wealth in relation to corporations, not only as to selling their stock at 
auction, but as to franchises; and I  think it went so far as to apply gen
erally to corporations. The order that was before the committee on 
railroads was in relation to the selling of the increased stock at auction, 
and I think Mr, Williams had an order in that applied to other corpora
tions. The order before the railroad committee was also limited to the 
steam railroads. He had an order, and then it took on the form of a 
bill; and afterwards I appeared before the judiciary committee, and I 
understood there were various hearings upon it when I was not present. 
At the last hearing I was present. «

Mr. Stearns. It required quite a corps of men to attend to all these 
various subjects ?

Mr. Hyde. I don’t see how it was possible for the West End to have 
properly looked after its interests at the State House this year without 
three persons,;— I am speaking of committee work,— without three per
sons being pretty well occiipied during the busy time of the committees.

Q. (By Mr. Meade.) Y ou perfectly approve the method of Mr. 
Bruce ? A. I hardly know how you mean that question.

Q. Take the evidence we have to-day. A. Did I approve it, or do 
I approve it ?

Q. Do you approve it? A. I should say, as I think every man 
would, that it would be much better for our system of legislation if 
there were some way provided by which on an important public matter 
it could be presented to the members intelligently. Take our situation,' 
where there was a committee of eight, which divided, five were one way 
and three were another, and it was impossible to rely upon a joint com
mittee ; and I think I may fairly say the House has been a little fond 
this winter of not following its committees very closely, and allowing 
substitute bills to come in very frequently. In this matter there was a 
division of the committee, — three were, one way and five the other; 
and under any method that now exists, — since this matter has come up 
I have given it a good deal of thought as to what under the present sys
tem could have been done then, and I speak generally, — you ask about 
every detail, and there might be some things there, but I am speaking 
generally, — how could you have presented it differently from the way 
in which it was presented ?

Q.. When you went to New York, Mr. Hyde, and met the committee 
there, of course you wanted to influence them to the best of your ability 
in the interest of the West End? A. I didn’t seek, to influence them 
one particle. You are entirely mistaken in that. I did not seek to 
influence them. I only sought that they should have the opportunity 
of seeing everything that there was there relating to elevated roads 
that they wanted to see; and, as to influencing them in that way, you 
entirely mistake that I sought to in the least.

Mr. Meade. I simply asked the question.
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Mr. Hyde. I knew the rule which had been passed here as to that; 
and I should not try, by being present, to in any manner seek to exert 
any influence in favor of the road at such a time. I only sought that 
they should have an opportunity which it is not easy to get. Colonel 
Hayne is one of the busiest men in New York, and you might go there 
twenty times and not get a chance to see hirrt, or get him to show the 
road. I hadn't any influence with him in any form, but I wrote him, 
or caused a letter to be written to a gentleman in New York, to ask him 
to wait on Mr. Hayne and ask that courtesy, and obtained his consent to 
do so.

Q. How was it you should pick out and favor the appointment of 
certain men on the horse railroad committee who were entire strangers 
to you? A. I said I did not pick them out; I said they were names 
that were suggested. There-were hardly five men in this House, when 
it met, whom I personally knew, except three or four men ; and I said 
that the men were suggested by the men in my office. I didn’t suggest 
one of them, didn’t name one of them. I said they were suggested, and 
not one of them did I know, and I neither approved nor disapproved of 
them as men. They were men that were strangers to me, and I think 
they were men I had never heard of.

Q. You say that no other system would have a right to go down to 
the surface; haven’t the Railroad Commissioners the power to let an 
elevated road down to your system? A. No, the Railroad Commis
sioners would not have, I think. Of course the Legislature would, by 
an express statute.

Q. In conjunction with the Board of Aldermen? A. Not as I 
understand it. And here would be the practical answer. Take\the 
'M eigs; you could not run the Meigs on the surface. Take the Mack, 
and it could not- run on the surface. However they might run as 
independent systems, they could not run on the surface.

Q. In buying out the Ames-Shepard System, did you consider the 
merits of the system, and consider them the most dangerous rivals ? 
A. We believed that the Legislature would adopt what was the best 
system, and, so far as we had- any judgment of it, that was the best- 
We believed, therefore, that that system was the most likely to prevail 
and get a charter, and therefore it was the one that would come more 
directly in competition with us, so far as it could be used in connection 
with our surface road.

Q. (By Mr. Powers.)' Y ou were the only representative of the 
West End Railway who had anything to do with the employment of 
the chairman of the Republican State central committee,— Mr. Burdett? 
A. So far as I know.

Q. Did you, in conversation with. Mr. Burdett, request him to exert 
his influence with the members of the Legislature outside of the State 
House ? A. I did not.

Q. Is he a member of the bar? A. He is.
Q. Where does he practice? A. Mr. Burdett is a busy lawyer,— 

has a large practice here in Boston, and is a busy lawyer.
Q. Did you understand that Mr. Burdett' was to act as a lobbyist at
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the State House P A. I didn’t understand that Mr. Burdett was to go 
to the State House at all, except, as I said, before the committee.

Q. Did you understand he was in any way, anywhere, and under any 
circumstances, to act as a lobbyist? A. That.becomes a pretty broad 
question, in that sense, because you at once raise the question of what 
you mean by lobbyist. If you use the term as it is ordinarily used, I 
should say no, emphatically.

Q. I understood you to speak in reference to the appointment of the 
committee, that certain names were suggested to Mr. Barrett. Did you 
at the time of the appointment of that committee deem that the appoint
ments were unfair appointments or improper appointments P A. I 
never have signified that at all.

Q. Do you at the present time think it was an unfair committee ? A. 
I haven’t intended to say anything of the kind. All I have meant to say 
is, — it has been said we controlled their appointment, — what I meant 
to say is, we not only didn’t control it, but we didn’t know who was 
to be appointed, and the men were strangers to us when they were 
appointed; that is what I meant to say.

Q. Was your road satisfied with that committee as it was made up at 
the time it was announced ? A. Well, that wouldn’t be a proper ques
tion for me to answer, one way or the other, whether they were or 
not. They were strangers to us. Of course there might have been 
men appointed who would have been known to us in a general way. 
They didn’t happen to be men of whom we had general knowledge; 
perhaps it Was our fault.

Q. And no person upon the committee was appointed upon your 
recommendation or upon the recommendation of your road ? A. Not 
as I understand.

Q. You stated in your testimony, when you were inquired of in 
regard as to whether you had paid a fair consideration and received a 
fair consideration, or made a fair bargain, that is, for the Ames-Shepard 
system, “ That will depend upon a good many considerationswas one 
of those considerations the question of 'the passage of the West Ehd 
Railway bill ? A. Of course, if there should be no charter granted to 
us at all, we should not secure that opportunity of connecting the system 
and pushing forward the work which we have.hoped to secure. That 
is the fair inference, that any one can see.

Q. You stated that the other four systems had applied to you, and at 
first, apparently, you Said it was for the purpose of selling out. A. 
That would not be correct ; I didn’t mean it in that sense. What I 
meant was, that we had had the opportunity of arranging with four 
other systems; and, if we could have considered it, that opportunity was 
open, and we should have considered it perfectly proper — that is what 
I meant to say — to have arranged with any of the other systems, so far 
as the company itself is concerned. That is what I meant to say, and 
only that.

Q. Did any of those four systems offer to sell out to you in the same 
sense that the Ames-Shepard system offered to sell out to you ? A. I 
don’t know that it ever came to that. We were waited upon, and asked
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if we would consider the matter with them; but, as their systems would 
not track with ours, if I may use the phrase, it never went any further. 
We simply said to every one, “ We couldn’t make any service or use of 
this, if we had it,”  and the matter dropped there.

Q. Was the reason you didn’t desire to buy these systems because 
they were not so strong as the Ames-Shepard system? A. If we could 
have tracked with them; that might have been so. Suppose they would 
all have tracked alike, we naturally would have tried to have dealt with 
the strongest, as it looked to us.

Q. I am asking whether, as matter of fact, that was an influence 
which had anything to do with your not trying to make any trade with 
these other four systems? A. I don’t know that. We felt— we may 
have been entirely wrong— we felt that the Legislature in granting it 
would he pretty sure to grant what is known as the Manhattan system; 
and that, for special reasons, with their special devices, there would 
have been great difficulty in their being built and operated; In saying 
that, I understand, Mr. Powers, you thought well of the Mack, and I am 
not seeking to say one word against the Mack in any w ay; only, as it 
looked to me, there were, practical difficulties in that form of construc
tion.. I may be entirely wrong about it.

Q. I am not advocating the Mack system particularly, especially at 
this moment. Did you seek to have the Ames-Shepard system out of the 
way, and did not seek to get the others out of the way, because you con
sidered the Ames-Shepard system a dangerous rival? A.- I have stated 
the. whole th in g ,th a t  we should have gone to the Legislature for 
exactly the same thing, except the inclines. We should both have pre
sented the necessity of an elevated road; and the judgment of both of 
us was that this was the best form, and we should have been asking for 
the same thing.

Q. Did you consider the Ames-Shepard system equal in its character,
— did you consider it as good as the West End system? A. They are 
substantially the same.

Q. It does not have the inclines? A. I say, with the exception of 
the inclines; the inclines were adapted to it, and the only, difference 
would have been we could haVe used the inclines. You think a 
moment, Mr. Powers, and you will see, I am sure. Suppose they had 
built theirs, and built it as an independent line; the public would very 
soon have insisted, as we believe, upon an incline. Then you are run
ning the cars of two companies, and you are going to divide your fares; 
and of course the companies will begin to disagree at once about how 
much the elevated should have, and how much the surface. Then the 
matter of expense which that would necessitate. Supposing we built 
two power houses; the cost of maintaining those two power houses 
would be perhaps a question of profit and loss on the Whole business, 
and all those things should be taken into consideration.

Q. Then you did consider it as good as your system? A. I say, 
coupled with the inclines; it is merely the same thing put on an incline,
— practically the same thing.

Q. And, because it was a good system, you didn’t desire to have it
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apply before the same Legislature that you applied toP A. You can 
understand, I think, the fact that, if we had both gone there asking for 
the same thing,—

Q. I understand ; but I am simply trying to find out if that is a fair 
statement of it. A. Of course we would always prefer to have a free 
way ; everybody would.

Q. That of course wasn’t in the interest of the public, but in the in
terest of the West End? A. Well, it would depend.

Q. Isn’t that a fair statement of it, — that it was in the interest of the 
West End, and not in the.interest of the public ? Â  I believe, as sin
cerely as I believe anything, the statement of Mr. Whitney this morn
ing,— that the best interest of the public in every sense is to carry out 
his plans. I believe it is the only practical way.

Q. That is not the question at all. A. I understood it so.
•Q. The question is, whether you were acting in the interest of the 

West End, you representing the West End Railroad, or in the interest 
of the public, in seeking to get the Ames-Shepard people to withdraw ? 
A. 1 believe I was only authorized to act as a representative of the 
West End. I believe, in so doing; however, I was serving the public.

Q. That is, you don’t think you were doing any injury to the publie P 
A. No.

Q; (By Mr. Sanger.) Mr. Hyde, when you made the statement 
that all four systems had offered to sell out, I understood you to say 
that persons interested in those four systems made overtures to you in 
the interest of possible harmony between themselves and the West End 
road? A. No, I didn’t mean it in that sense. What I  meant to say 
was, that all four of those systems had applied to us to have us adopt 
their system, or make some arrangement with them by which that sys
tem could be brought into use.

Q. And those four systems did not include the Meigs system. Now, 
whether or not the Meigs people ever made any overtures to the West 
End road, by which you were to operate their system ? A. I  have had 
no communication with the Meigs people, except as I have stated, when 
General Butler spoke to me at the opening of the hearings upon it, in 
relation to their matter in any way.

Q. Whether or not you know of any such overture being made by 
the Meigs people to the West End people? A. None has been made 
to me in any way, directly or indirectly.

Q. Whether or not, if you know, the street railway committee, as 
made up, was composed of persons favorable to the Meigs system? 
A. I have no knowledge upon that subject, one way or the other.

Q. Whether there were members friendly to any other system 
represented on that committee, so far as you know? A. I never 
knew, one way or the other. Mr. Varnum came from Lowell. Captain 
Meigs has always been very popular in Lowell, so far as I have ever 
known, and when the bill was reported, he favored Captain Meigs’ bill. 
Beyond that, I have no knowledge upon it, one way or the other.

Q. (By Mr. Kimball.) Were those entertainments at the Algonquin 
Club given before thé bill was reported in the Senate? A. 1 think 
every one of them was given after, to my recollection.
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Q. All given after P A. That is my recollection.
Q. (By Mr. Quincy.) When did you say Governor Long was re

tained ? A. He was retained about the first of October.
Q. What was the'object in retaining him as early as that? A. In 

July, after the other Legislature adjourned, Mr. Whitney and I sat down 
one day, and I said to Mr. Whitney,“  I am never going to make another 
fight at the State House against an elevated road. In my judgment, I 
have become thoroughly satisfied the public want an elevated road; and 
now I think the best thing for us is to either withdraw from all further 
opposition, or else make tip our minds to build an elevated road.”

Adjourned to ten a .m ., June 18, 1890.
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F IF T H  H E A R IN G .

Gkeen B oom, State H ouse, Boston, June 18, 1890.

The committee met at ten a .m , Mr. W ard w ell, the chairman, 
presiding.

Henry D. Hyde, Resumed.
Q. (By Mr. Quincy.) Y ou were explaining, last night, Mr. Hyde, 

about Governor Long being retained, the time and circumstances. A. 
There was one single thing that I think — I have not read the testimony 
since, but it has seemed to me that perhaps I did not state exactly as I 
intended. Governor Long was in my office, as 1 said, and we talked over 
various names. Three or four names, four, I think, were mentioned, 
none of whom I know, and the opinions of none of them or what their 
position would be was in any way expressed; but they were spoken of 
as men of standing and fair-mindedness, who were members of the 
House. I do not think that I asked Governor Long to present those 
names to the Speaker, or that he said he would; but 1 should say that 
when he went away I expected that he would mention them to him. I 
knew nothing about who the men were; they were from different parts 
of the State; I cannot recall a single one, there was no one that I knew. 
And that is as far as I can say anything about it.

Q. hiow, when was Governor Long engaged? You were explaining 
the reason why he was engaged as early as the first of October, I think 
you said. A. I think it was the first of October that Governor Long 
was paid a retainer for a year. He had been acting for the road as counsel 
the year previous, but had had nothing to do with the State House mat
ters, directly or indirectly, by a consultation, suggestion or anything. 
When the year expired, 1 renewed the retainer, and then I told him that 
we should probably make an application for an elevated charter here 
this winter, and should want him to assist in the drafting of the bill and 
in the argument before the committee, and such other duties as we 
should have occasion to require his legal services for during the year.

Q. Then he had been under legal engagement with you before ? A, 
He had been under legal engagement with us, but without any refer
ence to legislative matters at all, and had never done anything about 
them in the previous years. When his retainer expired, if I remember 
aright it was the first of October, I then renewed it, and I then said to him 
that this year we were expecting to do this and should ask him to do 
that, to which he. assented. There are various other matters from time
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to time. We have the right to ask him to go into court at any time 
except in certain limited matters. There were some patent suits Mr. 
Allen was bringing against various parties, who claimed, in which it was 
excepted in the receipt that he should not take any part, or something 
like that.

Q. Then did you have any further consultation with Governor Long, 
between the time when you made this arrangement with him about the 
first ,of October, and the time when this conversation was held in refer- 

• ence to the appointment of members of the street railway committee ? 
A. Well, 1 had one conversation that I stated yesterday, when he came 
in and asked if we were assisting his opponent to be Speaker.

Q. I did not hear that statement yesterday. A. I said Governor 
Long came in and said that Mr. Barrett had been to him and said to him 
that he understood we were taking some steps either to oppose him or 
to elect his rival.

Q. Governor Long came to your office ? A. I think so, or else he 
met me on the street; I think he came to the office, it may have been we 
met on the elevator; but, at any rate, he met me and said this to me. I 
said, “ Governor Long, Mr. Barrett is entirely mistaken. We are not 
taking any part in that matter, and do not propose to ; we are not seek
ing to help or to hinder either one. We have looked upon that matter 
as a matter that belonged to the House, and we shall decline to take any 
part in it whatever.”  And he wanted to know if that was the position 
of the company, and I said, “ Most certainly; and I do not suppose any
body has ever had any doubt about it, because both,” — I do not mean 
now in the sense of either of the parties, but the people who were 
championing one side or the other, — had met me and asked me about 
it, and I had said to every one substantially the same thing.

Q. Did you understand that he made that conversation with you in 
his character as counsel, or as a friend of Mr. Barrett ? A. Oh, not at 
a ll; I  understood him to come only as a friend of Mr. Barrett He did 
not ask me if I would help Mr. Barrett, of anything of that kind The 
simple question was, whether the West End was taking any part in the 
Speakership question; and I stated that we had not, and did not propose 
to in any w ay; and, so far as I know, we never had, directly or indirectly.

Q. Then, as to this subsequent conversation, I understood you yester
day that Governor Long came to rebut the understanding, or what some 
one had intimated, that the Speaker proposed to make the committee up 
out o f his own supporters, exclusively, so far as the Republican side 
was concerned? A. Such a rumor had come, the truth of which I 
never knew about, and I cannot tell who told m e; but such a rumor 
came to my ears, and I expressed surprise that any such rumor should 
dxist.'

Q. To whom did you express surprise? A. Oh, I cannot say; I 
have no recollection. But I judged when Governor Long came in that 
he was surprised, and I expressed surprise; that is what I inferred, but 
he did not say so in so many words, and I stated to him what I had 
heard. Very likely at the time I could have stated what parties had 
stated it to m e; but I do not now remember, I have no recollection now.
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Governor Long said he thought I was entirely mistaken, that the Speaker 
had said nothing of the kind; and he would be sure, upon that as upon 
any other committee, to appoint an impartial and fair committee, o f men 
who would be of character and standing, and ready to fairly consider all 
the interests that would be before it. Then we fell to looking over the 
names; and, of course, anybody, if they have followed it at all, of course 
they have discovered that men were entitled to consider themselves 
where they would be entitled to go, perhaps, under the practice. : There 
were a good many men who could not go on this committee. If a>man 
had been on the judiciary committee, he would be entitled to such con
sideration there that he would not go onto the committee on street rail
ways; if he had been on the committee on steam railroads, he would be 
entitled to consider that he would not be put upon the committee on 
street railways. And I remarked that I . had very little acquaintance 
with members of the Legislature There were very few of them that I 
knew. And then, as I say, I don’t know whether Mr. Cummings was 
there, but there were some men in and out. I think three or four names 
were talked over, and they were from different parts of the State. I do 
not know what their position had been upon the Speakership question; 
I do not remember their politics, and I don’t know that it was stated. 
They were said to be fair-minded men, but nobody expressed any knowl
edge as to what their views were upon. the. question which was to come 
before the street railway committee in any way. And Governor Long 
said, “ I am sure the Speaker will give you men that will be suitable 
men on the committee.” And those three or four names, I don’t know 
but they were written down. As I say, he went out. I did not ask him 
to mention the names to the Speaker, he did not say that he should; but, 
if you ask me if it was my expectation that he might mention those 
names, I would say it was. And I would say further, that, so far as my 
understanding of such matters goes, and so far as the practice of the 
Legislature is concerned, when a man is elected Speaker, the members 
usually express to him any preferences they may have as to committees. 
Cities, towns and counties having any matters coming before the Legis
lature do the same; individuals and corporations do the same.

Q. Hold on there, Mr. Hyde. Do you mean to say that, so far as 
your knowledge extends, it is the practice of corporations —  A. I do.

Q. — expecting to apply for legislation to try to influence the 
Speaker as to the men to be appointed upon the committees which are 
to pass upon their petitions ? A. I mean to say just what I regard is 
perfectly proper. I did not have any acquaintance with the Speaker, — 
I know him by sight, but I have no acquaintance with him, and never 
have had. But I should have deemed it perfectly proper form e to have 
gone to the Speaker and said, “ We intend to apply this winter for an 
elevated charter; it is fair that you should know, — that in making up 
your committee you should know that fact; otherwise, you might 
put men on that committee you otherwise would not; ” and ask him to 
appoint an impartial and fair committee. I think the experience of all 
is, that the Speaker receives requests from almost everybody who is 
interested in legislation, and the Speaker is supposed to have all matters
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of legislation before him when he appoints his committees. But, if I 
were to go to the Speaker and say, “ I want you to put a certain man on 
the committee,” and was expecting to have a matter before that com
mittee, and did not inform him of it, that would be another matter.

Q. Well, your language was broad, and I wanted to get at what you 
meant; whether you merely meant to imply that it was proper to apply 
for the appointment of an impartial committee, without designating any 
particular names which should go on or constitute the committee, of 
whether you would think it was proper for a corporation seeking legis
lation to recommend the appointment or oppose the appointment of a 
particular man upon a committee. A. I will tell you what I did in the 
Senate. I think it was eminently fit and proper that I should do it. I 
went to the President of the Senate, but did not ask him to appoint a 
single man. But I  said, “ Last year we opposed elevated roads; this 
year we expect to apply for a charter, we want to file a petition. Now, 
I wish you would put one man on the committee who is a lawyer, I don’t 
care who. There is no more important matter coming before the Legis
lature this winter, and there is no place where a lawyer can be of more 
service than upon this committee. The confidence in the bill, if one 
should be reported, will be due to the fact that it has been carefully 
scrutinized in the committee by a good lawyer. You have a number to 
select from, I do not care which, any lawyer that you see fit to appoint; 
but I wish you would put a lawyer on the street railway committee.” 
And he said that he recognized the reasonableness of the request. 
“ Now,” I said, “ take the whole list of lawyers, members of the Senate, 
I  don’t care which, but I wish you would put a lawyer on that commit
tee.”  And he said his committees were so far made up that they were 
practically assigned by him, although not practically announced by him; 
that he could not make much change. Now, I regarded that as a proper 
suggestion, a suggestion in the interest of good legislation, and that it 
was fair to make’ ; because there might be some members of the Senate 
that he would not put on the committee, if he knew we were going to 
make an application. I told him of it, and I asked him to put on a 
lawyer; I did not ask for any particular lawyer, I  asked for any one a 
lawyer. Now, I considered that was not only a proper thing to do, but 
I did what it was my duty to do, that he, in making up his committee, 
might know the fact that we were going to make that application; it 
was not only proper, it was more than proper,— it was my duty.

Q. You gave us yesterday the name of the gentleman who made the 
overtures to you in behalf of the Bartholomew system, I think it is 
called ? A. The Riley system.

Q. I want to ask you now the names of the men who made the over
tures to you in behalf of the other three systems that you spoke of 
yesterday, the Mack, the Riley— A. Well, I have no objection to 
answering it, but I do not believe that question, as it seems to me, is 
material to this inquiry. I have n'o objection to answering, but it looks 
to me that going into all these side issues prolongs the investigation 
unnecessarily. I am willing to answer, I am not putting it in that 
way at all.
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Q. You must remember we are inquiring into all the other petitions. 
A. Well, does the inquiry go quite as far as that?

Q. Yes, sir; this is not restricted to the West End Company in any 
way. A. Well, I say I have no objection to answering, so far as I know 
anything about it.
. Q. Well, I want an answer, if I can have it. A. Well, Mr. White 
came to me one day, I  think he met me in the street, going into the 
Equitable building, and said he thought he had got the best system that 
anybody had; that he was a practical mechanic, that he had made his 
own invention, and he felt that he was not getting a fair hearing in 
trying to present the merits of his system; that he had spoken to our 
people several times, and that they seemed impatient and were unwilling 
to give him a hearing, and now wouldn’t I.look into it, would not I take 
it up, would not I adopt it. I mean the company. Would not I do 
something of that kind. He thought he had something better than any
body else, and if I would in some way do that, he would be very glad* 
He said he had been in to see our general manager, I think, and so on, 
and he found everybody busy; and would not we take it up and look 
into it, and see whether in some way we could not use it* or utilize it. 
Well, Mr. White is a well-known mechanic here in the city, a man we 
all know; and, as politely as I could, I told: him that I did not see that 
we had occasion to consider it ; that there were several special systems, 
and there was no need of going into an examination of them. I treated 
him as politely and civilly as I could, and I said I did not think we could 
make any use of it.

Q. Who made the overtures in behalf of the Mack system ? A. The 
Mack system? One day Mr.^Woodward Emery came into the office, 
and had a general talk with me upon whether we were going to apply 
to the Legislature for an elevated railroad, and said that he had heard 
such a rumor. He had been counsel the year before for Mr. Mack at 
the Legislature, and we had a general talk.

Q About when was this, Mr. Hyde ? A. Oh, I should think this 
was —

Q. Before the opening of the session ? A. Oh, yes; I  should say it 
was somewhere not far from the last of October, or the early part of 
November, I could not say which. I said to Mr. Emery, “ We have been 
considering the question. We have had a committee appointed on the 
road, and they have taken up the matter.” I think they had prepared a 
report, but it had not been submitted to the directors I said, “ The 
matter has not been formally acted upon, and I cannot «ay what the 
directors will decide upon, one way or. the other. No application will 
be made that is not first submitted to the directors; but if you ask me 
what my impression is, I should say that the West End probably would 
apply to the next Legislature for an elevated road.” And he then said, 
in substance, “ What do you think of the Mack ? ”  “ Well,” I said, “ Mr. 
Emery, I have been, as you know, pretty carefully over all the special 
systems; they were all discussed pretty fully last year, and the opinions 
that I expressed then were my honest convictions; I am not a mechanic, 
and my judgment is of very little value as to whether a particular sys

189
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tem would mechanically work, or not; but, as I have looked at all of 
those, there seems to be a difficulty; you have short axles, divided 
axles, and it seems to me they are not adapted ; but, more than that, the 
difficulty is that in our system, in our plan, as we propose it, we could 
not adopt yours to advantage.” Then he wanted to know what I 
thought of the Mack, relatively to the others. “ Well,” I said, “ If we 
were going to adopt a special system, I have always thought that the 
Mack, of the special systems, was as favorable as any ; it has always 
seemed to me so. Mr. Mack is a practical mechanic, and, as it was dis
cussed there last winter, I had as favorable an impression of the Mack 
as of any one of the special systems ; but I think there are reasons that 
in my mind are unfavorable to all special systems ” Then he wanted 
to know if we could make some arrangement with him, with reference 
to ah application to the Legislature this year, by which they might get a 
eharter and afterwards turn it over to us. And I said no, that we could 
not do anything of the kind, because we had no use for it in any way ; 
that it would not be of any service to us to hold out any expectation that 
we desired to buy it or could use it, or anything of the kind ; it was no 
part of our purpose And then I said to Mr. Emery, “ What I have said 
about the West End purpose, I would rather you would not announce, 
because in a few days we shall announce our own purpose ; and I do 
not1 care to influence the judgment of the directors by anything I may 
say, because it would not be fair to them.”

Q. Now, as to the Nichols, was it, the other system ? A. I think it 
was the Nichols. It is very easy to ascertain if it is not

Q. (By Mr Meade.) Which system is this he speaks of now, the 
People’s? A. No.

Mr Quincy. No, the Mack.
Mr. Hyde As I said, the People’s and the Tower, when they were 

presented to the committee I was not present, and I do not know what 
they covered, as to system, one way or the other. I was South or in 
Washington when those were presented to the committee, and I cannot 
tell you. And when I say the Nichols, I may be mistaken, but it is very 
easy to ascertain. I move down to Cohasset annually about the middle 
of May, and come up partly on the boat and partly on the train. One 
morning I drove to Hinghamto take the train (it was within two weeks), 
and at the depot I met Governor Long standing there waiting to take 
thé train. And he said that a gentleman had been into his offiee to ask 
him to ask me if we would pay anything for what I understood to be 
the Nichols system ; that they would like to have us. take it. It was 
after the Legislature had acted upon it, and rejected it, as I understood. 
And I said no. Governor Long said, “ I said nothing to him, I said I 
knew nothing about it, but I said I would ask you.” I said no, and that 
was the whole of that. Now, that, as I think, as I understand it, was 
the Nichols or the Mayall system.

Q. .< (By Mr. Coveney .) Not the People’s system? A. No, I under
stand the People’s system is still another. Let me,name them over, and 
see if 1 can state the applicants before the Legislature. There was the 
Meigs, the Mack, the Riley, the White, the West End, the People’s and
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the Mayall or Nichols, — seven; there were seven applications for 
elevated railroad charters, as I remember, this winter.

Q. (By Mr. Quincy.) Can you give us the number of dinners fur
nished at the Algonquin, Mr. Hyde, now or subsequently? A. I can 
give you the number practically, I think, as to most of them.

Q 1 suppose you could not tell how many different members of 
the Legislature were dined there at one time or another, could you ? 
A. No, but I will tell you as fully as I can upon the whole matter. 
The first group that went was to comprise certain counties.

Q. Now, permit me to interrupt you, Mr. Hyde. All I want to get 
at (and if you cannot give it now, I will take it later) is simply your 
estimate of the number of dinners furnished at the Algonquin, if you 
can give me the number. I do not care for any general statement about 
it, A. I will tell you approximately, and I will tell you why I cannot 
give the number.

Mr. Quincy. If you cannot give the number, I do not care for it.
Mr. Sangeb. He simply asks for the number of plates.
Mr. Hyde. I was going to say that there were so many plates 

ordered, but they did not all come, and so I cannot say what the number 
was.

Q.. Couldn’t you find out at the club?- A. No, I do not think it would 
be possible. I should say, from the best information I have, that a 
majority of the Legislature dined there, that would be my judgment, 
and that two-thirds, at least, went out to the power house; some went 
out and did not go to the club, but took their trains and went home; but 
I should think two-thirds of the Legislature visited the power house and 
other parts of the road, and I should think a majority dined at the club; 
that would be my best recollection.

Q. Somewhere between one hundred and twenty and one hundred 
and fifty? A. Your whole Legislature is two hundred and eighty?

Q. The whole Legislature is two hundred and eighty, including the 
Senate. A. I speak of the whole.

Q. You mean to include the Senate in your estimate of one-half ? 
A. Yes, I include the whole number.

Q. Then you had at least one hundred and forty dine at the Algon
quin? A. That would be my judgment.

Q. And what would you place the number at, as a maxiurn? A. I 
should think there were ordered, of dinners, from one hundred and 
seventy-five to two hundred.

Q. That is what I wanted to get at. A. Of those actually dining, I 
should think there was a majority of the Legislature.

Q. Who made up the bill of fare for those dinners; was it simply 
general instructions given to the steward of the club to furnish a good 
dinner? A. I gave the first order myself. I said, “ There will be here 
to dine this evening so many men, I expect; give us a moderate dinner. 
We shall be here at such an hour.” And the second order I gave. The 
only change in-the second order I gave was, I think they asked me 
whether we wanted any flowers. “  Well,” I said, “ I don’t know; yes, a 
very few, if you want.” Then when I got there they had been liberal
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in flowers, and I said, “ We don’t want any such elaborate display. This 
is a gentlemen’s dinner, and we do not want anything of this sort again. 
Hereafter you may omit any such thing, for we don’t want it.” | Then I 
said, “ I  think you were a little lavish last night about this. It was not 
our expectation, and I want you to reduce that. Hereafter I want the 
dinners to cost not above ¡$3.50 a plate.” And that was the order I gave,

<4. You testified yesterday that the bills at the Algonquin would be 
$1,500 ? A. I  said that would be my impression. I learned of several 
things afterwards. I don’t know how far you want to go in this matter, 
but there were some rules of the club about using certain rooms which 
I did not know of, and therefore the expense was increased bymy being 
ignorant of the rules about using the large dining-room. As I under
stand now, there is always a special charge made for this special room, 
about which I had no knowledge. What we intended to do was that 
there should be given to members a dinner that would cost $3.50 a plate, 
and that was exclusive of wines or cigars.

Q. Exclusive of wines or. cigars ? A. 'Exclusive of wines or cigars.
Q. But, as a faction your own statement, you spent $1,500? A. 

Well, I have not got the bills together; I may have got it too high. 
When the bills come in, I will get the bills and present them to you.

Q. I wish you would give the committee as exact a statement as 
possible of the cost of those dinners, and as nearly as possible how many 
were dined at those dinners. A. Now, let me say one thing more, Mr. 
Quincy. Mr. Whitney and myself would be charged with the diners, 
although we are not members of the Legislature. It is fair to say that 
there were perhaps half a dozen people or more at each dinner; Mr. 
Cummings was there. Mr. Reardon was there once, our general man
ager—

Q. Yes, I understand that. A. So that the number of diners was 
more than the number of members of the Legislature who dined.

Q. I have forgotten whether you stated yesterday whether you were 
aware in a general way that Mr. #ruce was employing so many persons 
in behalf of the company ? A, I understood that Mr. Bruce had 
authority to employ such persons as in his judgment seemed necessary 
and proper, and that those persons were to be selected by him or to be 
determined by him. I  never saw the list. I could have seen it, of 
course, if I had asked for it at any time; but I only knew who had been 
employed, except in the case of perhaps half a dozen, by his casually 
remarking about one man or another in some casual conversation ; but 
that he had authority, I have presumed, because I do not wish to avoid 
any responsibility in the matter. I presumed he had employed a num
ber of men, but who the men were as individuals, I had no knowledge.

Q. As a director of the road, did you think it necessary that some •of 
the regular lobbyists engaged here at the State House should be retained 
in behalf of your corporation, in order to secure a fair consideration of 
your petition ? A. I believe, as matters exist at the State House 
to-day — I am not speaking half as much of my own knowledge as I am 
from what has come to my knowledge for a series of years. As you 
well know, I have been a practising attorney in this city, and have had
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a large practice; I have represented as wide interests as perhaps any 
other lawyer in Boston for a number of years. My acquaintance 
through .the State is large. Now, if one-quarter of what has been told 
me exists as to getting legislation for large corporations at the State 
House, and the possibility of it, — I don’t know that there is a word of 
it true, but I can only state upon the information I have had, — it is 
absolutely essential for a corporation like the West End to employ 
assistance every winter to protect itself; otherwise it cannot by any 
possibility preserve the interests and the property put into its hands, 
whether it is here for affirmative legislation, or whether it is bore to 
protect itself against proposed legislation. I know of no way that a 
corporation like ours, having large interests, touching the public in a 
great many ways, can protect itself otherwise. Here comes up, for 
example, a gentleman who has had some little grievance, as he has 
thought, in the operating of the road, and he is a member of the Legis
lature. He comes in with an order, and it becomes a b ill; he goes 
before a committee, and he asks to have a bill reported; he has not 
intended to do mischief, he does it in no sense with any intention of 
blackmail; but he has got his mind upon it, and he thinks it a little local 
accommodation. When he puts in his order, if you should ask him 
what its effects would be upon the road, he might answer it might cost 
them $1,000. I would go before the committee, and show it would cost 
us $100,000 to apply it over the whole road. The gentleman may then 
say, “ I had no idea of that; that certainly was not intended by it.” On 
the. other hand, having put in his order, and having started in, he may 
insist. Now, that man, as he goes to that committee, has their ear 
legitimately. I mean, legitimately every day in the year; and if he has 
any feeling towards us in any way, that man has the opportunity to 
carry that to any extent that is most alarming.

Q. And you want to offset him with some lobbyist who also has the 
ear of the committee? A. No, I am not putting it in that way. We 
go before the committee, and it is a matter that may get a very brief 
hearing, in which all can be stated very quickly; and the first thing you 
know, in comes a report of the committee against you, or a divided 
report. Now, what are you going to do ?

Q. Well, what are you going to do ? A. Well, there is but just one 
thing I know of to do, as the present system exists. Supposing I should 
come up here to the State House, — and I will presume you gentlemen 
may say I come only for an honorable purpose,— and suppose 1 shotild 
come up to the State House and ask to see some members of the Legis
lature, to point that out to them. If I went in on the floor of the Senate, 
and should speak to a Senator there, the Senator would wish I would 
not"do. so ; he would say, “ I would rather you would not come into the 
Senate, if you have anything to say to me.” The House has passed a 
rule that I shall not be admitted there. If I go to a committee room, 
you have got an executive session or are having hearings, and you can
not see,me. When the session is over, I come up and wait to catch you 
as you come out of the House, and you have got an appointment, you 
are busy; it is very evident you are annoyed by speaking to you, and if
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I seek to make any explanation, I rather annoy you than otherwise. I 
then write a note to a gentleman, and ask him if he will come to my 
office; or send a messenger to his office, and ask if  I may speak with 
him about it. Now, it is a surprising fact that in almost every case 
where I have gone to a man on an honorable mission, his manner has 
indicated that I was taking from him what he ought not to give to m e; 
if he was a busy man, that he was busy up here, that he had his own 
private matters; and if I came into his office, and if other people were 
there, he would very courteously give me a hearing early, although it 
is perfectly evident he has not the time to give, and I  am annoying him.

Q. Now, you have told us what you cannot .do, will you tell us what 
other people can do? A. Well, I will tell you just exactly what they 
can do, and I suppose every man knows it just as well as I  do. We will 
suppose that a bill was before the Legislature to cut the fare of all the 
street railroads in the State; tha't there had been a hearing upon it, and 
the question was before the Legislature for. consideration. The first 
thing I should do would be to ask the street railway association of the 
State to come together and talk it over.

Q. Well, won’t you please come to the lobby? A. I am following 
it right up. I should call them together, and I  should say to them, 
“  We are all interested alike upon this matter; it will bankrupt every 
road in the State. Now, will you see the members in your part of the 
State? ”  They would every one say, “ Yes.” If we had no one em
ployed, I am starting with that, I  should then go to some person whom 
I thought was skilful in understanding the proper way of reaching the 
different members of the Legislature that these companies would 
reach, and I should reach them in that way. And I should ask them to 
communicate to the different members that they knew; and I should, if 
I were selecting the men myself, I should select different men in differ
ent parts of the State, and ask them to call the attention o f the different 
members in their part of the State to the proposed legislation, and what 
the effect of it would b e ; and then I should further, if I thought it be
came serious, I should send a note to every stockholder in our company, 
calling his attention to the fact that his dividends would be actually 
stopped if that law passed, and asking him, if he had any friends who 
were members of the Legislature, to call their attention to that fact.

Q. Well, that is another matter. A. I have told you what I 
should do.

(J. I ask you your idea, as a director of a large corporation which is 
up here for legislation as to the necessities of employing this body of 
men, commonly known as the Third House, what they can do for you, or 
what they can do against you if you do not employ them ? A. Well, I 
think if there was a large matter, up here which directly affected us, 
and we were to say, openly and publicly, “ We won’t employ a man; 
there is not one of you we will employ, under any circumstances,” we 
should offend a very large body of men unnecessarily, and we could not 
help it.

Q. Exactly. A. If we should say we would deal with no one man 
who is understood to be a member of the lobby, and that should be known
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all oyer the State House and through the State, and we had an important 
matter pending here, and that no one man could be paid a cent or 
employed under any circumstances, I think it would be about as foolish 
a thing as we could do, if we wanted to protect ourselyes or to get 
legislation.

Q. That is, you find a body of professional gentlemen who stand 
between applicants for legislation and the Legislature, who can do appli
cants for legislation a great deal of harm, and perhaps defeat their 
applications altogether, unless they are paid. A. Well, Mr. Quincy — 

Representative Greenough. Mr. Chairman, I desire to state, that, as 
a member of the House, I was summoned here as a witness, and have 
been present for three or four days, to the neglect of. my business;' and 

i I desire to know from the committee when I will probably be required. 
It seems to me that if this witness is going on to argue the whole case 
in answer to a single question, as I have a fishing trip of a week which 
I desire to make, I might be excused by the committee to make it, and 
could probably return- in season to be heard before the time the gentle
man got through. I am very anxious to be excused, and very anxious 
to be called.

The Chairman. Y ou may continue your questions, Mr. Quincy.
Q. You find, do you not, Mr. Hyde, a body of men — and I am speak

ing not of amateurs who are occasionally employed but who do not 
come to the State House professionally, but of the regular professionals 
engaged in the business of lobbying, and making a living out of it— you 
find a body of men who are in such a relation to the Legislature that 
they are in a position to levy blackmail, if they choose to do so, upon 
applicants for legislation, do you not? A. I will not answer that 
question quite in that form, Mr. Quincy; but I will say this : So far as I 
know, out of every House that ends and of men who are not returned 
there are ten or a dozen men who the next year solicit employment, who 
were members of the previous House.

Q. Solicit employment of various interests that are coming up the 
next year ? A. Of various interests that are coming up the next year,
I should say personally that during the three years I have had occasion 
for the West End to come to the Legislature, I have refused employ
ment to three-quarters of the people or perhaps nine-tenths of the 
people who have applied, and asked if I could not give them something 
to do.

Q. You do not have to seek out those men, — they apply for it, don’t 
they? A There are certain men that I would employ directly. Take, 
for instance, Mr. Nichols. Now, I would always employ Mr. Nichols, 
for this reason: Mr. Nichols never pretends to get you a vote or to 
influence a vote, but he gives you information of what is going on 
before committees. I think most of the large corporations of the State 
employ Mr. Nichols for the same thing; and I should do so whether I 
had any legislation pending, or not, lest something might come up. I 
cannot be here constantly, and I should do that.

Q. On listening to the list of names mentioned by Mr. Bruce and the 
amounts paid them, is it not your judgment that those amounts arc
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altogether excessive, so far as they represent any positive good which 
the men employed could do for the corporation ? A. I should suppose, 
judging from the prices that he stated, — and that is all that I know of 
it, — that the price was larger than any actual service they could render.

Q. Is not their value not what they positively can do for you, but to 
prevent them from working against you? A. Well, sometimes you 
are put in the position of the other party trying to get the men, and you 
have got to make the best trade you can. It is not always a matter 
where you can do as you like.

Q. Should not you be afraid that some professional lobbyists, even 
if they were not employed and paid by any opposing interest, would 
work against you simply because you had refused to pay them ? . A. 
Well, that would apply to individuals, that I have no knowledge of. If/ 
you should ask me iu a general way, whether, if I  was coming up to 
the Legislature with a large matter, I should believe it was good judg
ment to set the corporations against the whole existing state of things, 
and undertake to act the part of a reformer as a corporation, that corpo
ration would be pretty apt to get left.

Q. You regard it, then, as a duty of the Legislature to reform these 
matters, rather than to ask corporations to reform them ? A. I cannot 
see, for my part, how what, is known to every legislator, just as it is 
known to me, — there may be a difference of degree, but as to'the fact,— 
how a majority of the Legislature can publicly come the Algonquin Club 
and express their opinions there, and then turn around and inquire into 
it, and the fact known to them just as it is known to be.

Q. I am not speaking about the dinners at the Algonquin. A. And, 
as to the employment of men to speak to members, I do not suppose I 
say anything new to any one of you. You may not know a man, there 
may not a man have spoken to you ; but the general fact, I take it, is 
not a fact that requires special knowledge to be understood.

Q. Do you think it is a fact that the members of the Legislature 
were generally acquainted with the fact that all the men whom Mr. 
Bruce mentioned were in the pay of the West End Company ? A. I 
should presume not, although I know nothing about it. I should pre
sume not, but the fact was known that some of them were; the fact that 
all of them were, I should presume not.

Q. Is it not, in your judgment, an evil that men of political influence, 
not professional lobbyists, should be employed and paid substantially 
for the purpose of influencing legislation, without the fact of their 
employment being known to legislators? A. Well, I think the thing 
is an evil o f itself; and, if you can show any other practical way of 
doing it, I should like to have it shown.

Q (By Mr. Kimball.) I wanted to ask you, Mr. Hyde, if what is 
known as the People’s system ever made any overtures to the West End 
through you to buy them out or to be united with you in this matter ? 
A. So far as I know, the People’s has had no communication with us, 
directly or indirectly, in any way or shape; if it has, it has not come to 
my knowledge. '

Q. You have no knowledge that they have approached either Mr.
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Whitney or yourself ? A. No, I have no 'knowledge; and the fact of 
it was, 1 could not have told a single man that was in it, although I 
might have been told, until I  saw it in the Senate proceedings.

Q. (By Mr. Coveney.) As I understand, you said you were at three 
dinners at the Algonquin ? A. Yes, sir.

Q. Did you at any of those dinners see any member of the Legis
lature drunk? A. I saw no member of the Legislature who by his —

Mr. Quincy. At this point I desire to object to going into, that ques
tion. It is covered by one of the specifications in Mr. Williams’ state
ment, but no evidence has yet been offered upon it. I f Mr. Coveney 
desires to press his question, I should like to ask for a decision of the 
committee as to whether it desires to ask for any evidence as to. whether 
members of the Legislature were intoxicated at those dinners.

Mr. Coveney. Mr. Chairman, that is a specific allegation in this 
complaint, and I  believe the men of the West End road who had charge 
of this matter and charge of these dinners can state positively here 
whether such is the ease, or not. I want to know that for my own sat
isfaction. It was stated openly and on the floor of the House, and I 
think this committee should know about it, and, if necessary, let others 
come and rebut it with proof if they can.

Mr. Sanger. It seems to me that Mr..Coveney is entirely right in 
this matter. Granting that the question has not been asked by the 
Attorney-General, in order to substantiate one of the charges brought 
by Mr. Williams, it seems to me it is the duty of the committee to 
satisfy themselves whether the charge is true, or not. I therefore 
agree with Mr. Coveney, and hope the question will be allowed to be 
asked. I believe Mr. Coveney has the right to put the question, if he 
desires.

Mr. Quincy. Before that question is put, I desire to state that I am 
opposed to any inquiry as to whether members of the Legislature were 
intoxicated upon that occasion, simply for the reason that the question 
whether they were intoxicated upon that occasion has no more reference 
to the legislation than the question whether they were intoxicated upon 
any other occasion I am not here, Mr. Chairman, so far as I am con
cerned, to make any inquiry into the personal character of members of 
the Legislature, except so far as it comes in in the performance of their 
legislative duties. And the question whether a man took too much wine 
upon the occasion of this dinner, has, in my judgment, nothing more to 
do with this inquiry than the question whether he took wine upon any 
Other occasion. I wish to record my protest against« going into that 
question at all upon this inquiry.

Mr. Coveney. My position is substantially the same as that of the 
gentleman from Quincy, as regards members of the Legislature. I am 
not here to inquire, but I am here to defend; and if any gentleman, a 
member of the Legislature, was drunk on that occasion, we possibly 
may feel that the wine may have influenced his action, as it has been 
intimated it has done. And that is why I want this committee to know 
if such is the case.

Mr. Stearns. I wish to say, perhaps not so much as counsel for the
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West End as a person present at this investigation, and interested in the 
good name and quality of the investigation, that it seems to me a very 
indelicate question to propose and propound, so far as members of the 
Legislature are concerned. ' It seems to me Mr. Quincy's statement is 
well founded ; not that there is the slightest apprehension of the prov
ing of any such thing, but because I believe with him; I do not believe 
it has anything to do with the inquiry, and it would lead only, even if it 
was s u c c e s s f u l , .

Mr. C o v e n e y . If the gentleman will excuse me, I will withdraw the 
question.

Mr. St e a r n s . I w ill; therefore, in order to bring the matter to an 
issue, make the proposition, or rather suggest, whether or not—- inas
much as, since it remains a charge, it may be brought up at any time — 
it should be stricken out from the charge.

The Ch airm an . Well, Mr. Coveney withdraws his question,
Mr. Sa n g e r . I would like to ask Mr. Williams, through the Attor

ney-General, if he proposes to press that allegation any further in the 
case ?

Mr. W a t e r m a n . Mr. Chairman, it will be noticed in the-order of 
the House for this investigation that it does not refer to these items, 
charges, or specifications, or whatever you may call them, made by Mr. 
Williams. The order is: “ That a special committee be appointed, to 
consist of seven members of the House, to inquire into the methods used 
for and against applications for legislation concerning elevated rail
roads, and to inquire into the conduct of members of the House in con
nection therewith. Said committee shall have authority to send for 
persons and papers, and shall have authority to employ a stenographer 
and report in print.” It is not necessary to go into this, unless the com
mittee think they desire to get the information. I do not see, myself, 
and have not, how it was my duty to inquire into the exact situation or 
condition of any member of the Legislature. The question that I am 
here to investigate is, whether the West End Railway company has done 
anything wrong. It has been stated that the question has not been 
asked, and that is the reason I did not ask the question. I understand 
there is no desire on the part of Mr. Williams to have this gone into. 
If he has any such desire, 1 suppose he can state it.

Mr. Sa n g e r . Do I understand, then, from the remarks of the Attor
ney-General, that it is not his intention- to confine himself specially to 
the statement,'the written statement of Mr. Williams, which was pre
sented to the cojnmittee on rules ?

Mr. W a t e r m a n . I do confine myself to it ; but does that statement 
necessarily go far enough ? Does it say that the members were drunk 
who were there P

Mr. Sa n g e r . “ Some of the members were under the influence of 
liquor.”

Mr. W a t e r m a n . Well, I trust if a man drinks liquor and is under 
the influence of it, he is not necessarily drunk.

Mr. Sanger I did not know what your position about it would be.
M r. W a t e r m a n . I agree to anything the com mittee say.
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Mr. W illiams. Can I say just a word upon this matter ?
The Chairman. Yes, sir.
Mr. W illiams. As the'Attorney-General has turned to the order, and 

Mi: Sanger has questioned as to the charges, I desire to say that my pur
pose, from the beginning, has been to treat the matter of furnishing 
wines and liquors at those dinners as affecting simply the West End 
Company and its methods. And it never has been my purpose or inten
tion to go into the question of what individual members were intoxicated, 
if any, or what scenes occurred there. And Mr. Quincy has exactly 
expressed what my purpose has been. My aim has simply been accom
plished by showing that the wines and liquors were furnished there to 
the members; after that, the merits of this system, as contained in the 
charge, were developed before those members.

Mr. Coveney. I simply want to add one word. My purpose in ask
ing that question was simply that I thought it barely possible in the 
future that evidence might be brought in, and it might then be too late 
possibly to rebut it. I thought if that evidence was going to be intro
duced in the future, it would be well enough for us to know now from 
the officials of the West End whether such conduct had appeared, or not. 
That was simply my purpose, and my only purpose.

The Chairman. I understand for the present time the question is 
withdrawn.

Mr. W aterman. I want to be understood, Mr. Chairman. If the 
committee think proper for me, I shall do as the committee think best 
about that.

The Chairman. If the committee think best to go into the matter 
later, we will let you know.

Mr. Stearns. Mr. Chairman, will you allow me to ask a question, as 
a matter of convenience to Mr. Whitney ?

The Chairman. Yes, sir.
Mr. Stearns. I have received this note from Mr. Whitney: “ I 

understand that the committee do not require my presence to-day. If I 
am mistaken, will you let me know at once by one of our people, the 
messenger I have sent, at my office,” etc. Now, as the messenger says 
he desires an answer, on account of an engagement, whether he will be 
required to-day.

The Chairman. Will you want him to-day, Mr. Waterman ?
Mr. W aterman. Not to-day The accounts that he was to furnish 

he can furnish to-day to us ?
The Chairman. He was to furnish those to-morrow.
Mr. Waterman. I shall not want Mr. Whitney to-day.
Mr. Stearns. Then I may say that he need not be here to-day ?
The Chairman. Yes, sir.
Q. (By Mr. Kimball.) I understood you to say, Mr. Hyde, that Mr. 

Nichols was one of those who was employed ? A. Yes, one that I knew 
was employed.

Q. Have you any knowledge that Mr. Nichols lias also in any way 
been connected or employed with the People’s system? A I have no 
knowledge about it in any way.
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Q. Has lie ever attempted, through you or any officer of your com
pany, to your knowledge, to bring together the two systems, or to make 
any overtures in any way ? A. I never have heard, either directly or 
indirectly, that Mr. Nichols has said or suggested anything about the 
People’s Company. I have no recollection of anything of that kind.

Q. (By the C h a ir m a n .) Mr. Hyde, you yourself employed Mr. 
Tarr of Gloucester? A. No, sir.

Q. I understood you to say so. A. N o ; Mr. Whitney said he 
employed him. I did not know that Mr. Tarr was employed.

Q. So that you know nothing about his services? A. I know 
nothing.

Q. And the same of Mr. Cherrington? A. Yes, sir.
Q. (By Mr. Q u in cy .) I forgot to ask you whether you knew any

thing about Mr. Theodore C. Bates being employed. A. Yes, I knew 
the fact.

Q. You knew that he'was employed this year ? A. Yes.
Q. Do you know by whom he was employed ? A. Well, I presume 

as much by me as by any one;
Q. Will you state the circumstances under which you employed him, 

— what the arrangement was ? A. Mr. Bates is and has been for quite 
a long time largely interested in the West End corporation, through the 
holding of the stock in the trust.

Q. In the land company ? A. In the land company. And he was 
in my office I  'should think in July, one day, — that would be my best 
recollection of it, — and wanted to know what we were going to do as to 
electricity, as to the extension of the system, as to what amounts of 
money we were proposing to expend, and whether we were considering 
the elevated question at a ll; and I had quite a long talk with him upon 
it. I answered his questions and his inquiries. He said, “ You know I 
have got a very large interest here, and I have a right to inquire,” in 
substance. I told him as far as I could the various things as far as I 
knew He particularly was interested in the electrical question. As to 
some of our electrical matters, pur attention had been called to them 
by Mr. Bates ; and when we were considering the question whether we 
would adopt electricity, Mr. Bates on his own account went to Rich
mond and looked over there. He did not go with us when the directors 
went down, but he did go himself; and he came back quite enthusiastic 
about electricity, and saw Mr. Whitney and me. He was quite urgent 
that we should push our electrical development, and he thought we were 
not pushing it quite fast enough, but should do more. I explained to 
him that we could not do much more until we had a larger power house 
to generate power, and we would have to go rather slow until then. 
Then Mr. Bates said, “ I wish you would let me help the company in 
relation to this. I have taken a good deal of interest, I have got a good 
deal invested in this matter, and I wish you would let me help the com
pany.” I said, “ WThat do you mean, Mr. Bates, by that?” “ Well,” he 
said, “ every time I come down to the office, Mr. Whitney seems to be 
overworked, and your general manager is overworked. I think unless 
you have more help you are liable some day to break down, and the 
whole thing will be neglected, and I think there should be more help.”
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I said to him that we had just made Mr. Reardon a vice-president; 
that Mr. Reardon was a practical man, and was giving his time and 
attention to it; and that Mr. Whitney and Mr. Monks were being 
relieved in a measure by that. Mr. Bates said, “  Yes, but that is the daily 
detail of the itemized matters.' Now, there are a great many things that 
I am sure I could be of service to the company about, and I should like 
to do it.” And I said, “ Well, Mr. Bates, such as ? "  He said, “ You are 
constantly having new questions come up that it is very difficult for you 
to decide upon without somebody to look into them more fully. You 
have told me yourself several-times about questions as to cars, new ques
tions about electricity; and you have often said that upon those questions 
you had to decide without sufficiently understanding them, as best you 
could. Now, I think if you were to put some of those matters in my 
charge, I could be of service to the company.” “ Well,” I said, “ Mr. 
Bates, yes, that is all so ; but, on the other hqpd, we have been working 
pretty hard ourselves, and we have felt that we have got a good deal of 
expense in the way of developing the new system, and try to get along. 
But,” I said, “  Mr. Bates, we shall have a great deal of work if we decide 
to build an elevated railroad, which we are talking about; and if we get- 
a charter from the Legislature there is going to be a good deal of work 
for somebody to do, and Mr. Whitney and myself cannot undertake to 
do it a ll;. and if it should ever come to the building of an elevated rail
road, we should have to have somebody who can assist us; and if you 
think you would like to take up that matter and assist us in it, why, for 
one, I should be very glad to have you do so.”

We had some general talk upon the matter as to that question ; but I 
said, “ We have made no decision of it yet, and unless we decide to, why, 
of course, there is nothing; as the road is now running and as it is now 
being cared for, I do not think — I think we can for the present take care 
of it, as Mr. Reardon is an additional man whom we have just taken 
upon the active staff.” Mr. Reardon had been a director previously, but 
had only performed the duties which are customary to be performed by 
a director, without taking any pay or giving any considerable portion of 
his time. Mr. Reardon agreed to give us one-half or two-thirds of his 
time when he became vice-president. Mr. Cummings had previously 

* been vice-president, but he retired from that, and became the attorney of 
the road, in charge of the accident department.

Q. Was that the end of the conversation with Mr. Bates? A. I 
think it was some time later Mr. Bates again brought up  the subject, 
and I said that Mr. Whitney and I had made up our minds to recommend 
to the Board the building of an elevated road, or applying for a charter 
to build it; but whether the Board would or would not take it up, I had 
no knowledge whatever, and could not speak for them in advance, but 
for Mr. Whitney and m yself; but it would come up for action very soon 
in the Board, and we should think something about it. Very shortly 
after that it came up, and the Board appointed a committee to consider 
the matter, take up the matter and consider it. That was the first step 
as to whether we would undertake to build an elevated road. 1 think 
after that committee was appointed Mr. Bates was in again, and he said
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that if we were going forward he wanted to know it ; that he had some 
business matters in his mind, and a little later it would be impossible 
for him to assist us, even if we should want him; and that, if we had 
any occasion for his services, why, he would like to know it, and if not 
he would like to know it. I said, “ Well, Mr. Bates, I will let you know.” 
He was in again, perhaps; and then I said, “ Mr. Bates, I think we shall, 
although we have not decided it, I think we shall apply for a charter 
and build an elevated railroad, and we shall be glad if you can render 
us any assistance in that direction.” There was a general talk as to 
various things he thought he could do apd I thought he could do in 
reference to it. And I said to him, “  Mr. Bates, if we go forward, why, 
you can understand that we shall be glad to have you assist us.”

Q. Was anything said as to service in obtaining a charter? A. Well,
I said afterwards, Mr. Bates was in, and I said, “ Mr. Bates, I think we 
shall go forward, and we should like to have you assist us in obtaining 
a charter, and working out the problem if a charter is obtained for an 
elevated road.” His matters were in general upon that, that if we decided 
to go forward the question of damages was going to make a very large 
amount of work in following up the different estates. Somebody had 
got to follow them up, somebody of good judgment, either Mr. Whitney 
or myself, who could not possibly do it. Then the electrical questions 
are questions of great difficulty, often, to decide. Every man who is an 
inventor thinks he has got some new thing in electricity, and they are 
constantly coming. There is not a day goes by that somebody does not 
come. Some of them are of no moment, some of them are of more; 
and there are many things to decide, and I said generally in that way.

Q. Well, I want .to know more particularly whether the— A. I 
have given you in a general way. There was no detail, and I have 
given it to you in a general way. We should like to have his assistance 
in getting a charter, and working out the problem afterwards.

Q. So you understood that Mr. Bates was to be retained by the com
pany to help in getting a charter, and to do his work afterwards ? A.
I understood it as Mr. Bruce has stated; that is what I understood.

Q. Was any arrangement made for compensation ? A. Well, in a 
general way Mr. Bates said, “ Now, if I  should do all this, what would 
you be willing to allow ? ” I said “ Bates, it’s a very indefinite thing. « 
Our construction will cover a long time, there will be a great deal of 
work in it, and I should think you had better let it stand, and see how 
much there is that you actually do.”  Well, he said, “ You may think that I 
might come here and say to you that I would do this, and then you might 
say afterwards you did not want to use my time for more than $100 . 
Of course, I am not coming here to say to you that I will put off other 
business engagements, and that you can call upon me for the next one, 
two or three years, and then only use me enough to give me merely a 
nominal compensation. Unless you think I  can be of service, in work
ing out this problem of an elevated road, I do not want to tie myself up.”
“ Well,” I  said, “ Mr. Bates, it is a difficult thing to say; but I should 
think if you follow this thing through, and do all that we have talked 
here in this matter until we get through, that is, I mean the question of
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construction, etc., I should think you ought to be paid $10,000, if you do 
all that has been talked of.”

Q. A year, or in all P A. In all. “ I  should think you ought to be 
paid $10,000 in all, if you do all this.”  Well, Mr. Bates said, “ That 
means that you mean to give me some substantial employment in con
nection with the building of the road that shall amount to something, 
and not a mere nominal connection.” I said, “ Certainly. I don’t want 
any nominal connection. If you are not going to be a help, are not 
going to have time to do it, are not going to be willing to do it, why, 
then, we don’t want you ” And he said, “ Very well.”

Q. Was anything said as to the nature of the services he was to 
render towards obtaining a charter ? A. I do not think there was any 
detail discussed. I haye no recollection of any detail, one way or the 
other.

Q. Has Mr. Bates worked for your company before in legislative 
matters ? A. Yes, I think he has.

Q. No payment has been made to Mr. Bates yet ? A : Not to my 
knowledge.

Q. Should you consider that you owed him anything for services 
towards obtaining a charter? A. Well, Mr. Bates has done a good 
deal of work since we decided, — which has nothing to do in answer to 
your question, — for which we must owe him. Mr. Bates has been in —

Q. I don’t care what he has done, excepting— A. What I am 
speaking of is entirely independent of any legislative question. He has 
done a good deal of work, and we must owe him some money.

Q. I don’t care about that. Do you know of anything that he has 
done towards the obtaining of this charter? A. Yes, as I say, he has 
done a good deal of work in consultation with us as to various phases of 
the bill. •

Q. That is what I want. I understood you to say it was work not 
connected in any way with the charter P A. No ; I will give you an 
exact illustration of what I mean. The question came in one day as to 
how the bill should read as to the use of -power. We had the bill 
drafted differently from what the bill now stands as to the use o f power. 
Mr. Bates came in and said, “  Who decided upon that clause of thé bill 
as to the use of pow er?” “ Well,” I said, “ Mr. Whitney and I  agreed 
to it. Why ? ” “  Well,” said he, “ I think you are wrong on that form 
of draft as to the use of power. I think the use of power should be left 
to the Railroad Commissioners as to what power should be used.” 
“ Well,” I said, “ it is drafted so that we may use electricity,” and so 
on. “ Well,”  he said, “  I don’t think that is enough. I think the ques
tion of power in this day of invention is a very great question. New 
inventions are constantly being made, and the public are going to have 
the best form of power that can be used ; and if you limit your applica
tion to one form, there may come some invention that will supercede it 
entirely ; and I think you are making a mistake, if you are going to the 
Legislature, that you do not get the right to use any power that the Rail
road Commissioners will give you authority to use.” And he sat down 
and argued with me two hours. I said, “ Mr. Bates, Mr. Whitney and
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I have considered it, and it is decided.”  He then went to see Mr. 
Whitney, and then he got us together, and we argued it three or four 
days. Finally Mr. Bates convinced us, and we changed the form of the 
bill so that we could use any power that the public interest might require, 
and the Railroad Commissioners should approve of. Now, there were 
three days’ work that Mr. Bates gave, and they were in relation to the 
bill.

Q. Then Mr. Bates had been more or less in consultation with you 
on the terms of the bill ? A. Yes, sir.

Q. Has he been in consultation with you or with any one, so far as 
you know, in regard to the prospects of the passage of the bill, or in 
regard to securing the votes of members ? A. Mr. Bates, I should say, 
had spoken to me off and on about the prospeet of the passage of the 
bill through the Legislature; I  should say that he had.

Q. In a general way, or in a specific way? A. In a general way. 
As to how men were to vote on this bill this winter, I never have 
known. I never have seen any tally; I never have talked with anybody 
about individual votes. I do not mean to say I have not heard it said 
about any single individual; but nobody has ever shown to me,any 
expected list, or has discussed with me any list of members pro and con, 
as to how they would vote. If there was any list made up in that way, 
I never saw it.

Q. Do you know whether Mr. Bates took any part in securing the 
nomination or election of any member to the Legislature ? A. I only 
know this: That I  was away, I think out West, in the early part of 
October, and I came home one day and found that Mr. Bates had been 
in the office and had left word that the Ames-Shepard people were up 
in Worcester County trying to secure favor for men to be nominated for 
the Legislature, and asked if I would-send up $500, to be used, as I 
understood, in connection with the caucuses. I  sent him a check for 
$500.

Q. Now, we have got at something, Mr. Hyde, at last. A. That is 
as far as I know.

Q. Then this statement that he made as to the Ames-Shepard people 
being up there must have been made some time in October. That would 
have been before the caucuses ? A. My impression is that I was out 
West or in the north-west the last of September and the early part of 
October. I was gone ten days, perhaps two weeks, and when I  returned 
this word reached me. That is my recollection of it, and it was before, 
as I understand it, the caucuses had been held.

Q. Was not that after your company, through Mr. Whitney, had 
bought out the Ames-Shepard Company? A. Oh, no; oh, no; long 
before.

Q. What was the date at which the Ames-Shepard people were 
bought out? A. I said it was practically the first of November.

Q. Just.before the election ? A. I  should say that Mr. Titcomb first 
came to nay office — does anybody know what the date of the Novem
ber election was last year ? I mean the date of the month, I do not 
mean the day of the week. If anybody can tell me that, —

The Chairman. The 3d, I think.
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Mr. W aterman. The 5th or 6th.
Mr. Hyde. Well, I will tell you what I want to get at, and it was 

something like this: I should think Mr. Titeomb came and spoke about 
the matter about a week before the election, and that there were negoti
ations going on, and that it was consummated a day or two before the 
election,— perhaps the day after the election. That is what I  mean, as 
near as I can state i t ; that it was consummated about that time, but it 
was not consummated with any reference to the election, only that the 
date happened to be that.

Q. But, at the time you received this word from Mr. Bates, that the 
Ames-Shepard people were active-in the caucuses, they had . not at that 
time sold out? A. No, sir.

Q. You at that time regarded them as competitors P A. Y es; I 
should say that this must have been three weeks before we heard a word 
from the Ames-Shepard people, as I stated yesterday.

Q. You say that information came to you in a letter from Mr. Bates ? 
A. N o; I think word was sent to me by some one in the office, that 
Mr. Bates had been in and left that word.

Q. In your absence ? A. In my absence.
Q. And that word was, that the Ames-Shepard people were active in 

trying to secure the nomination of men in their interest in Worcester 
County P A. In a general way.

Q. And that he wanted financial assistance to offset that? A. To 
offset that.

Q. And you sent him $500 ? A. Yes, sir.
Q. Did you charge it to the company? A. Yes, sir.
Q. Did you ever have any account from Mr Bates as to how that 

§500 was spent ? A. No, sir; if you will let me finish what I was going 
to say, his statement which was left at the time was, that the caucuses 
were apt to be slightly attended, and that the money was wanted princi
pally for carriages in the general region there, to get people out to the 
caucuses. That was the statement of it there at the time; that is, I mean 
in advance.

Q. Do you know any particular legislative districts in which that 
money was expended ? A. I know nothing beyond what I have said 
to you, Mr. Quincy.

Q. Mr. Bates never r.endered you any account? A. He never ren
dered me any account whatever.

Q. Did Mr. Bates .ever speak of any particular members of the Leg
islature from Worcester County as being favorable to the bill? A. 
Well, I don’t know that he ever spoke in any sense beyond the fact that 
I know,— what I mean to say is, I knew of one or two men in Worcester 
County voting, and I think he referred to them, — that they had. I do 
not remember of his saying in advance anything in detail about the men 
from Worcester County.

Q. You know Mr. Sprout, don’t you? A. Oh, yes. Well, I never 
knew Mr. Sprout until the questions of the amendments came u p ; I never 
knew him at all until I met him at that time. I knew there was a mem
ber of the Legislature by the name of Sprout, but I never knew Mr



Sprout in any way until I met him with half a dozen lawyers on the 
questions of amendments.

Q. You do not know whether he is a personal or political friend of 
Mr. Bates ? A. I have no knowledge.

Q. Or whether Mr. Bates took any part in securing his nomination 
and election ? A. I have no knowledge of those details.

Q. Do you know of any other money having been sent to anybody 
in a similar way, to be used in influencing the nomination or election of 
candidates for the Legislature P A. That is as far as I know of any 
money being furnished —

Q.. (By. Mr. Sanger.) Do you admit that the money was paid to 
influence the nomination and election of members of the Legislature ? 
A. I have said all that I know about it. The application was made and 
the money was sent, and I have no knowledge of any details in any way. 
There was one question the Attorney-General asked me yesterday, to 
which, if he will allow me, I will make a little further answer. You 
asked me if I sought Mr. Williams upon the question of amendments. 
I answer that I did not. I did do this. The House adjourned over from 
Friday to Monday, with the bill pending and a lot of amendments. I 
sent around to see if Mr. Williams was in town, that I might see him in 
reference to some amendments that he had offered; and I learned that he 
was not in on Saturday, and therefore I did not see him.

Q. Was the contract made by you with Mr. Bates made with the 
knowledge and consent of Mr. Whitney, the president of the road? 
A. Whether I ever stated it to Mr. Whitney? I should presume most 
likely I did at some time; but we have so many matters, that when you 
ask me about any particular matter,— we see each other every day 
when we are at home, and are back and forth; and yet I should not 
want to say, if Mr. Whitney said I did not speak to him about it, that 
I did.

Q. (By Mi, Powers.) As I understand you, Mr. Hyde, that $500 
has been paid to you by the company? A. Well, I will not say as to 
that absolutely. Of course, it was paid in behalf of the company, 
there is no question about that.

Q. Does it require any vote of the directors or anything of that kind 
to pay a bill like that? A. No, I should not expect it would.

W illiam S. Greenough, Sworn.
Q. (By Mr. W aterman.) You name is what? A. William S. 

Greenough.
Q. You are a member of the House? A. I have that distinction; 

yes, sir.
Q. During the present session of the Legislature, have you been 

approached by any one in the service of the West End Railway Com
pany, with reference to their interests before.the Legislature ? A. Well, 
what do you mean by “ approached,” Mr. Waterman ?

Q. Well, spoken to about it? A. Yes, sir; I have.
Q. Who came to you, or how did you meet the person, — did he come 

to you ? A. He came to m e; yes, sir.
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Q. Where was it? A. Well, at my place of business, and also in 
the corridors of the House.

Q. Your place of business in Boston, I suppose, Mr. Greenough? 
A. Yes,'sir.

Q. And also in the corridors of the House ? A. Yes, sir.
Q. Who was the person ? A. Mr. Southworth.
Q. Robert C. Southworth? A. Robert A. Southworth.
Q. He is the person who has been spoken of here as being in the 

employ of the West End Company ? A. Yes, sir.
Q. And he is termed a member of the Third House,-isn’t he ? He is 

known as a member of the Third House? A. I know him as such; 
whether he is generally known as such, I am not aware.

Q. Did he approach you any more than once ? A. Yes, sir.
Q. How many times ? A. Oh, I should think eight or ten times, 

perhaps more.
Q. How did he represent himself, in what capacity did he approach 

you, if he represented himself to be in any capacity ? A. I don’t know 
as he made any representation; but I knew he was interested in the 
West End bill, from conversation I  had with him.

Q. Well, what did he want? A. He wanted me to have an inter
view with Mr. Whitney.

Q. Won’t you state what he did state to you at the several inter
views ? A. That was the substance of it, Mr. Attorney-General; he 
made requests of me at different times that I might go with him to Mr. 
Whitney’s office, to see Mr. Whitney in regard to the bill.

Q. Did you go to see Mr. Whitney? A. No, sir; I did not.
Q. Never at any time ? A. No, sir-; I never saw Mr. Whitney until 

I saw him here in this room.
Q. When was this first request made of you ? A. I do not remem

ber, but it was early in the session, I should say, — perhaps about the 
first of February, though I cannot fix the date. I would state, Mr. Attor
ney-General, that, when Mr. Southworth first came to me, I probably 
gave him encouragement that I might perhaps conclude to go and see 
Mr. Whitney; and he probably would not have come as many times as 
he did, if I had not at first given him some encouragement that I would 
at some time go, if convenient.

Q. What was the purpose that he expressed to you to have you go 
to see Mr. Whitney ? A. He said Mr. Whitney was anxious to meet 
members of the Legislature, in order to explain the bill which they 
wished to present to the Legislature.

Q. Why did you give him encouragement? A. I thought at the 
time that it was a reasonable request.

Q. And afterwards you thought differently ? A. Well, I concluded 
not to go afterwards; yes, sir.

Q. Have you now told all that he said to you ? A. I have not.
Q. You have told the substance ? A. I have not given the conver

sation, and I do not pretend to, for I do not remember it.
Q. Have you given us the substance of the conversation ? A. Well, 

I have given the substance of the conversation, so far as it applied to 
the request that I should go and see Mr. Whitney; yes, sir.



Q. This that you have spoken, of now was all with reference to the 
West End bill? A. Yes, sir.

Q. Did he come to you for any other purpose, about any other bill ? 
A. No, sir.

Q. Or about the Meigs bill ? A. No, sir; he never said anything 
to me about the Meigs bill, that I remember, — well, yes, he did, I think, 
perhaps, at one time.

Q„ About offering an amendment to-the Meigs bill? A. Well, Mr. 
Attorney-General, I ought to say, perhaps, that I have known Mr. 
Southworth for a great many years, and that he frequently calls at my 
place of business for business purposes, and socially. I have known 
him a great many years.

Q. Well, was this that he spoke to you about the Meigs bill with 
reference to other business, or was it something connected with the 
Legislature? A. He asked me to offer some amendment to the Meigs 
bill when it came up for action in the House.

Q. You knew at that time he was in the employ o f the West End 
Company? A. I did.

Q. Did he give you any reason, or did you ask for any reason, why 
he requested yon to do so ? A. I do not think he did. The reason was 
apparent.

Q. It was apparent to you ? A. Yes, sir.
Q. Did you do it? A. I did not offer the amendment; no, sir; I 

declined to offer the amendment.
Q. What was apparent to you about it ? A. It was apparent to me 

that the amendments wore intended to change the effect o f the Meigs 
bill injuriously. The same amendments were afterwards offered in the 
House, and it is a matter of record, so that the committee can ascertain 
what the amendments were. The same identical amendments were 
afterwards offered in the House.

Q. You refused to offer the amendment? A. I  did
Q. And you thought that he asked you to offer it for the purpose of 

injuring the Meigs bill, to the benefit of the West End? A. It so 
appeared to me.

Q. Did he state that to be so ? A. I think not.
Q, Did-he insinuate that, or anything o f that kind? A. He may 

have done so. I do not recall the conversation very distinctly, and he 
may not have done so. I could not say.

Q. Did any other agent of the company or any one interested in the 
West End Company talk with you with reference to this West End bill 
during the session?; A. I had some conversation with Mr. Hyde in 
regard to it.

Q. Where was that? A. That was in a committee room of the 
Legislature.

Q. When ? A. I cannot give you the date. It was the day on 
which the amendments to the West End bill were first discussed in the 
House.

Q. In what committee room was this ? A. It was a room on the 
same floor with this, in one of the side rooms ; I do not remember the 
number.
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Q. Was it Room 18 ? A. Mr. Hyde says that it was Room 18.
Q. Was any one else there? A. Yes, sir.
Q. Who were in the room? A. I would state that, upon the 

adjournment ol the House, a gentleman whom I knew by sight, and 
whom I since have learned to be Mr. Fernald of Worcester, came to my 
seat, and stated that Mr. Hyde wished to see me for a few moments. I 
asked him for what purpose, and he said that Mr. Hyde wished me to 
explain some of the amendments which I had offered at that session, or 
at the previous session of the House, to the West End bill. I asked 
him where Mr. Hyde was, and he said that he was in one of the rooms 
near b y ; and I hesitated slightly about going, as I had another engage
ment that I wished to attend. But he said that Mr. Hyde was very 
anxious to see me in regard to this amendment, as he didn’t understand 
the form in which the amendments were left by the action of the House. 
I told him I would go, and we went in company of Mr. Fernald up to 
this room. Upon going into the room, I was introduced to Mr. Hyde, 
whom I never met before, and also to Mr. Cummings, — Mr. Prentiss 
Cummings, — and also saw there Mr. Bruce and Mr. Theodore Bates, 
with whom I was previously acquainted.

Q. Well, you were there for the purpose of what? A. Perhaps I 
had better go on, and give the conversation. Mr. Hyde requested me to 
explain the amendment or amendments which I had offered, — I think 
there was only one amendment that Mr. Hyde appeared to have any 
special interest in ; and I explained, as well as I could, the form in 
which the amendment was left in the bill, and the wording of it. I had 
no copy with me, and we had some difficulty in arriving at the exact 
form; but I stated the form of it as near as I could, and then Mr. Hyde 
made a suggestion in regard to one word in the amendment, — the use 
of the word “ railroad ” instead of “ railway,”  I think, and suggested that 
that ought to be changed. I told Mr. Hyde I would change it at the 
next session of the House, and I did so. After that we had perhaps ten 
or fifteen minutes’ general conversation in regard to the bill, or rather 
in regard to various matters connected with the bill.

Q. Will you state what the conversation was, if you please ? A. A 
portion of the conversation was substantially as Mr. Hyde stated in his 
evidence, in regard to the appointment of a committee — the street rail
way committee.

Q. Can you repeat it? Repeat it from your memory. A. I think I 
could. It was drawn from Mr. Hyde from some remark which I  made 
in regard to the committee. Mr. Hyde stated that he wished me to dis
tinctly understand— I think it was Mr. Hyde who said that, I know it 
was — that the West End Railroad was not responsible for the appoint
ment of any members of that committee. He said that they went to the 
Speaker to request the appointment of certain persons on the street rail
way committee who would treat their bill fairly, and that the Speaker 
either declined or refused to appoint them, or neglected to. I think it 
was that he declined to, — that is my recollection of it. He also stated, 
as he stated that I  said, substantially as he stated in his evidence, that 
they were limited in their list of persons whom they desired on the com
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mittee, by the statement of the Speaker that he should refuse to appoint 
any person who voted for one of the candidates for Speaker in opposition 
to him.

Q. Was the candidate’s name mentioned. A. It was,— Mr. Ward- 
well. I will state, Mr Chairman, that I should have asked the commit
tee to excuse me from giving this testimony, had it not been for the fact 
that Mr. Hyde had previously given the «same testimony, as I under
stood it.

Q. Anything else, Mr. Greenough? A. We had further conversa
tion, but I do not think of anything else that is material to this hearing.

Q. Well, perhaps the committee would like to judge of that, Mr. 
Greenough, as to whether it is material, if you will state what it was. 
I f  if does not relate to this matter— A. I should rather have the 
judgment of the committee, before I  state it.

Q. I don’t know how I can judge of it, if I do not know what it is. 
I do not know what the conversation was, and I  cannot state it. to the 
committee; so I do not know whether it is material, or not. A. I am 
entirely willing to state it to the committee; but I am decidedly of the 
impression, Mr. Attorney-General, that it is not at all material, and I 
think it should not be stated unless the committee think it is.

Q. Well, does it relate to this matter at all,— to the methods of the 
West End company in securing legislation? A. Ho, sir; no, sir; in 
my judgment, it does not

Q. I understand you do not refuse to testify ? A. No, sir.
Q. But you think it would be better not to ? A. I think it would be 

better not to, and I  am willing to indicate my reasons.
The Chairman. I guess you had better not state it at present, Mr. 

Greenough; I am sure 1 do not desire to go into it, and I would have it 
passed upon in my absence.

Q. Is it anything injurious to the West End Company ? A. No, sir; 
I am perfectly willing you should assume it would be injurious to me.

Q. Well, it is something personal, then, something personal to you? 
A. No, sir; not personal to me, but personal to the members of the 
House. '

Mr. Sanger. I would like to ask whether it affects the conduct of the 
members of the House, which is a part of this investigation ?

Mr. Greenough. Mr. Attorney-General, the conversation was purely 
upon matters of suspicion.

Q. Expressed by you? A. And there was no evidence given or 
alluded to that would have any bearing upon this case whatever, either 
upon what the West End did or upon what any member of the House 
did. I  am perfectly willing to state it to the committee, and to you and 
to Mr. Hyde, or to the representatives of all parties interested; but it 
does not seem to me it is a matter which the public are interested in.

Q. Were you invited to any of these banquets ? A. I was.
Q. How many ? A. One.
Q. Who gave you the invitation ? A. I was invited by a member of 

the House.
Q. Some one who attended the banquet ? A. I don’t know whether 

he did, or not.
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Q. Did you attend ? A. I  did not.
Q. Who was the man? There is no harm in stating his name, I 

suppose ? A. It is for the committee to decide.
Mr. W aterman. Very well. I  ask him for the name of the member 

of the House who invited him to the banquet.
Mr Coveney. I think it is immaterial, Mr. Chairman, since he admits 

it was a member of the House.
Mr. Waterman. I do not see that any harm can come of it, and it 

would injure a man more not to state it than to have it stated. I think 
he had better state it, that is my impression about it.

The Chairman. The majority of the committee are in favor of 
allowing the question to be put.

Q. Who was it? A. Mr. Carter of Lowell.
Q. What time,in the day was it you were invited to go ? Were you 

invited to go the same day that you were invited, or some other day ? 
A. I think the day that Mr. Carter came to me, he stated that he had 
been requested to invite the members from Middlesex County to a ban
quet at the Algonquin Club, to be given by Mr. Whitney of the West 
End Railroad; and I think it was to be for the following Wednesday 
evening, although I am hot positive as to the date. I  think the invita
tion was extended to me two or three times.

Q. Do you know anything about the banquet having been held ? A. 
Only by reading about it, or hearing of it from members

Q. What was your answer to Mr. Carter when he invited you ? A. 
I declined to attend the banquet.

Q. You declined, then? A. Yes, sir.
Q. Have you any knowledge whether members did or did not attend 

that banquet that you were invited to ? A. I have heard of several.
Q. No, not what you have heard; but do you know anything about 

it? A. No, sir; but when a man tells me he went to a certain place —
Q. Of course, you believe it? A. I believe it, ordinarily.
Q. You do not know, I suppose, Mr. Greenough, about any money 

having been used by any of these persons who were in the employ of 
the West End Railway Company to affect the results on this bill of 
theirs before the Legislature? A. No, sir. I do not.

Q. Have you been approached by any .other person than Mr. South- 
worth, and what conversation have you had with Mr. Hyde with refer
ence to the amendment ? A. I do not recall any other; I think not.

Gross-examination.
By Mr. Stearns. This is your first term in the Legislature, Mr. 

Greenough ? A. My first term; yes, sir.
Q. And you knew Mr. Southworth very well ? A. Yes, sir.
Q. He has been a personal friend of yours ? A. I have known him 

for a good number of years; yes,, sir.
Q. I understand you, not only in business matters, but socially? A. 

Well, I  have known him in politics more than in any other way.
Q. You were social in politics. Was’ he in your district? A. We 

were in the same Congressional district formerly.
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Q. And in the same Representative district ? A. No, sir; we were 
in the same Congressional district when Mr. Southworth lived in Charles
town.

Q. And, as I understand you, the first approach that was made to 
you, he came to you and asked you to go to Mr. Whitney’s office and 
examine the plan and the bill which he proposed to offer ? A. No, sir;
I think the first talk I had with Mr. Southworth in regard to the West 
End matter was some time previous to the assembling of the Legislature.

Q. Well, that you have not said anything about, therefore 1 infer— : 
A. I do not think the question was asked me I do not think there was 
any question asked about it. You asked me what the first conversation 
was.

Q. I  mean the first that you have stated,— the first instance that you 
gave. A. lie  requested me to go to Mr. Whitney’s office.

Q. Did I understand you to say that you encouraged him that you 
would g o ?  A. I did not at first, as I remember i t ; I  think I did after
wards, perhaps the second or third time; I  think I told him I would go, 
if I could make it convenient to do so, some day.

Q. You knew, of course, that he wanted you to go there for the 
purpose, if consistent with your conscience and convictions, to aid the 
West End, didn’t you? A. I  saw nothing wrong in his request.

Q. You saw nothing wrong in the request, and you intended to go ? 
A. I  thought I might g o ; I did not give it much thought, one way or 
the other.

Q. Now, you say you concluded not to go. Was it from any reason 
or consideration o f any atrocity in the request? A. No, sir; it was 
because I was convinced, from what I learned, that a systematic move
ment was being carried on to get all the members of the House, one by 
one, to go alone to Mr. Whitney’s office; and it did not seem to me that 
that was the proper way, and I thought best not to go for that reason; 
that is all.

Q. Did you think it was any worse for them to go in there than for 
you ? A. No, sir.

Q. Then, how did it alter it as to you, that they also wanted Mr. B. 
and Mr. C. to go ? It was no worse for them than for you ; and what 
wrong was there in it, to your mind, to go in to see the plan and the 
bill ? A. Well, I don’t know.

Q. As long as you were invited, and Mr. Greenough was to see the 
plan and the bill, you saw nothing wrong in it ? A. There was nothing 
said about seeing the plan, as I remember it.

Q. Well, seeing the bill. A. i  don’t know that anything was said 
about seeing the b ill; it was to see Mr. Whitney.

Q. Well, that is still worse. You say you saw nothing wrong in your 
seeing Mr. Whitney. You say you saw nothing wrong in it ? A. I did not.

Q It was only when you saw Mr, somebody else and Mr. somebody 
else was also going to be asked, that the crime attached ? A. I have 
not said there was anything wrong in it in any way.

Q. That is what I am getting at. You don’t Say so now, do you? 
A. No, I  do not. I simply say I do not approve of that method of 
interviewing members of the Legislature.
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Q. You did not approve of it as a matter of taste, then, probably, 
eh ? A. Probably so.

Q. Now, you did not go, and you did not go to the banquet. Perhaps 
you had some other engagement. You did not state the reason. A. I 
did not go simply because I did not care to go.

Q. You live in Boston? A. No, sir; I live in Wakefield, ten miles 
out.

Q. Was it convenient for you to go? A. Yes, sir ; it would have 
been entirely convenient.

Q. But, on the whole, you did not want .to go ? A. I did not care 
to go.

Q. Now, I want to get at it exactly, because we do not want any 
misapprehension. You did not care to go, but you had no objections to 
going per se? A. I had no objections to going; I had no objection to 
the banquet. I enjoy travelling, and enjoy a banquet as much as any 
one.

Q. Then there were, of course, some reasons that over-ruled your 
natural inclination to banquet ? A. Probably.

Q. It was not, you say, because you saw any impropriety in the 
banquet, and others going if they wished to ? A. That is a question 
for others to decide for themselves, the same as I did.

Q. But, on the whole, you preferred not to go I do not know but 
at that time you had made up your mind, as Mr. Williams had when he 
wrote his letter, that, no matter how perfect the system was, you could 
not go, you could not vote for it, and perhaps it was ungracious to go. 
A. No, sir; on the contrary, I had made up my mind to vote for the 
bill.

Q. You had then? A. Yes, sir.
Q. Then, there was no need of your going. You afterwards voted 

against the bill ? A. No, sir.
Q. Didn’t you? A. No, sir.
Q. Well, I didn’t know. Iam  glad we had your vote. A. I voted 

in favor of amending the b ill; as I told Mr Hyde at this interview, I 
should favor the bill, if what I considered a suitable damage clause was 
incorporated in it.

Q. Were those clauses incorporated? A. Well, I really do not 
know myself. The bill was changed so much.

Q. You finally voted for the bill ? A. Well, there has been no final 
vote on the bill, it is on the table in the House.

Q. It has been ordered to a third reading ? A. Oh, yes; but that 
is not final action.

Q. But it is rather a decisive stage, is it not, when it is ordered to a 
third reading? A. I am not positive whether it has been ordered to 
a third reading, but the general idea was there would be another oppor
tunity to decide upon the merits of the bill itself after the amendments 
had been acted upon.

Q. If it was ordered to a third reading, do you recollect whether you 
voted to order it to a third reading? A. I think I did; I am not 
positive.

213
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Q. You had offered some amendments, as I understand you, in perfect 
good faith to the bill ? A. I think so ; I did not intend to offer them in 
any other way.

Q. They were not offered for the purpose of defeating the bill ? A. 
That was not.my purpose

Q. And Mr. Hyde wanted to see you about those amendments, and 
you went to see him. Why was not that a perfectly proper thing to do? 
A. Why wasn’t it? I am not sure I don’t know.

Q. That is what I want to know. A. That is what I want to know.
Q. They proved it with. some display of enthusiasm, and I didn’t 

know but it was something I didn’t know about. A. 1 thought it was 
proper, or I  should not have gone.

Q. You went up there, and he asked you about these amendments; 
you were the author of them, — what was meant by them. Did you in
quire exactly ? A. No, sir; not at all. He could judge of that better 
than I could. He was a lawyer, and I was not. He asked the form in 
which the amendments passed the House.

Q. He wanted to know the exact status ? A. I  offered an amend
ment, and afterwards I accepted two or three amendments to my amend
ment ; and it was left in such form that I had some difficulty in telling 
Mr. Hyde just in what form it was adopted by the House.

Q. Those are two occasions, then, the matter’s which I have examined 
you about, and which you have testified. As I understand you, then, 
there has nothing .occurred with you objectionable, or from which your 
moral sense relucts ? A. Nothing except what I have stated.

Q. That you said you thought was perfectly proper ? A. Yes, sir.
Mr. S ou T H W O R T if. Mr. Chairman, as long as my name has been 

mentioned, can I ask the witness a question P
The Chairman. I have no doubt Mr. Stearns will ask him any ques

tion you desire.
Q I  meant to ask you, — this amendment to the Meigs bill related 

to making applicable to every street railway, didn’t it, just What was 
applicable to Meigs ? A. Yes, sir.

Q And it was just as good or bad for the West End as it was for the 
Meigs, wasn’t it? A. Well, I haven’t given it much consideration.

Q. It applied to every one of the elevated street railroads, didn’t it? 
A. That was the impression I had at the time. I  haven’t given it any 
thought since.

Q. (By Mr. Sanger.) Major Greenough, you said that the invitatiqn 
was extended to you on the floor of the House by Mr. Carter of Lowell ? 
A. Yes, sir.

Q. Did you look upon him as in any way a representative of the 
West End road in extending that invitation ? A. I did.

Q. And you state that he was requested to extend the invitation. Did 
he state who requested him to extend it?; A- He didn’t state any indi
vidual, but he.stated it in such a form, — I am giving you my best recol
lection of it, Mr. Sanger,—-that it came to me as an invitation from the 
West End Railroad through him. If I remember correctly, he said that 
he had been requested, — I cannot give the conversation, but my recol
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lection of it is, — I may be entirely wrong, but my recollection of it is, 
the impression left on my mind was that some friends of the bill, or 
some of the West End people, had requested him to invite the members 
of Middlesex County.

Q. Then, when you say you considered him a representative of the 
West End road, did you mean a representative of the road for the pur
pose of extending that invitation ? A. Yes, sir.

Q. Or for other purposes ? A. Only for the purpose of extending 
that invitation.

Q. Whether or not you know of other members of the House extend
ing a similar invitation to any of the members to attend that dinner, 
or any subsequent dinner that was given by the West End road at the 
Algonquin Club ? A. I don’t know of my own knowledge, Mr. Sanger; 
I only know by hearsay.

Q. (By Mr. Powers.) Major Greenough, does Mr. Carter of Lowell 
sit in your division ? A. No, sir; he does not.

Q. You understood they were invited by counties? A. I did; it 
was so stated.

Q. This bill has been voted on only once in the House, the merits of the 
bill, and that is the third reading, I believe; that is, the merits had been 
voted on only once, and that time you voted for the bill ? A. I  have 
the impression I did vote to order the bill to a third reading; I  am not 
positive about it.

Q. You stated that there was a conversation you had with Mr. Hyde 
which you did not desire to give the whole of. Now, I wish to know 
whether the statements which you think are not proper to submit to the 
committee were statements of yours or statements of Mr. Hyde, or both? 
A. I think they are both, Mr. Powers.

Q. And they were in relation to members of the House? A. In 
relation to members of the House.

Q. And in relation to their position upon the West End bill ? A. No, 
sir.

Q. Upon other matters then ? A. Yes, sir.
Q. Were there other parties present at the time of this conversation, 

besides yourself and Mr. Hyde? A. Yes, sir.
Q. Who were those parties ? A. I stated in the beginning of my 

testimony,— Mr. Bruce, Mr. Cummings and Mr. Theodore Bates; I 
think that was all.

Q. Were all present during this conversation ? A. Yes, sir.
Q. Was there anything stated at that time in relation to the names 

of the ones that Mr. Hyde or the West End Company desired should 
be placed upon the street railway committee ? A. No, sir.

Q. (By Mr. Meade.) Mr. Greenough, were there any details con
nected with that first interview with Mr. Hyde that Mr. Stearns brought 
to light and left so suddenly, that yofi think of? A. 1 don’t remember 
that Mr. Stearns’ question went into the details of that conversation 
particularly.

Q. What was that first interview with Mr. Hyde, prior to the ones 
the Attorney-General referred to ? A. The interview commenced, as
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I stated, by explaining the form in which certain amendments were left 
by the action of the House.

Q. Was that the first one ? A. That was the commencement of the 
interview. That is the only interview 1 ever had with Mr. Hyde in my 
life.

Mr. Meade. I thought there was one you spoke o f ; whom was that 
with ?

The Attorney-G eneral. Mr. Southworth, I guess.
Q. Mr. Southworth, back in the first part of the session; what was 

that?
Mr. Stearns. Before the session begun, Mr. Greenough. I said I 

should examine upon it if the other side put it in ; it wasn’t for me to 
introduce affirmative evidence.

Q (By Mr. Meade.) The interview which you had with Mr. South- 
worth before the session of the Legislature. A. Well, I see Mr. 
Southworth very often. It was a general statement, as I remember it. 
from Mr. Southworth; I think he said something like this: “ Well, 
Major, I have nothing to say to you now, but when the Legislature 
meets I shall want you to understand the scheme which the West End 
Railroad will bring before the Legislature, and when the time comes I 
shall want to talk with you about it.” I think that was about the sub
stance of it. I f I do not state it correctly, Mr. Southworth will suggest 
some question which will draw it out, I suppose.

Q. (By Mr. Powers.) The ethics, Mr. Greenough, relating to the 
facts which you have brought out here,— I wish to know whether you 
state it is contrary to your system of etiquette, or contrary to your 
system of morals, to accept the invitation which was extended to you 
by Mr. Southworth and the West End Company?

Mr. Stearns. Mr. Carter, you mean, don’t you?
Q. I ask in relation to Mr. Southworth, — to go and see Mr. 

Whitney.
Mr. Stearns. I  thought you meant the banquet. Excuse me.
The W itness. I will state, Mr. Powers, that I didn’t give it much of 

any thought at the time, hardly any thought; and the thought that I 
gave it was afterwards.

Q. You stated, in reply to a question of Mr. Stearns, that you thought 
it was contrary to your taste. Now, I wish to know on which line you 
based it. A. Well, I made up my mind on general principles. I don’t 
know as I applied any special rule of etiquette or of ethics; I simply 
decided not to go, that is all.

Q. You considered it wrong to go, did you, or improper to go? A. 
I did; yes, sir; considered it improper.

Q. As to this invitation— A. That doesn’t answer the question, 
Mr. Powers. I felt sorry that the West End had adopted that method of 
carrying their bill before the Legislature; and I thought that, while 
there was nothing wrong in my going, and probably nothing wrong in 
their giving the invitation to go, yet I didn’t approve of that method; I 
thought it was unwise, and for that reason I thought I  wouldn’t go.

Q. In other words, you considered the method an improper method ?
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A. I did, decidedly; yes, sir. I understand the gentleman is talking 
about the banquet, Mr. Waterman.

Q. I  was talking about the invitation from Mr. Southworth to go and 
see Mr. Whitney, and nothing else. A. I misunderstood your question 
entirely; I am very sorry.

Q. Then please answer it as applying to that; that was all I had asked 
you about. Did you consider it proper or improper to accept the invi
tation extended to you by Mr. Southworth? A. I  considered it per
fectly proper to accept, at the time I stated that I would go.

Q. Do you now consider that it would have been proper for you to 
have accepted that invitation ?

Mr. Stearns. Are we to take the opinions ? It seems to me that is 
rather for the committee, — what was thought at the time.

Mr. Powers. I beg your pardon. You went into the ethics of this, 
and that is the reason I asked him the question, because you asked him 
in relation to his taste on this matter.

Mr. Stearns. I asked him whether it was a matter of taste at all, I 
know, at the time; but now, when his eyes have been unsealed, it seems 
to me entirely unnecessary to take the opinion of the witness.

Mr. Powers. It seemed to me it was unnecessary; but I thought, as 
you asked the question, I  would follow it up.

Mr. Stearns. Of course, if the committee wish to ask it, I don’t care 
to interpose.

Q. I will change it so as to apply to the time that you declined to go .' 
A. I never declined to go, Mr. Powers ; I simply didn’t go.

Q. Was there any time, from the beginning to the end of these invi
tations, that you formed an opinion in relation to whether it was a 
proper or improper method on the part.of the West-End Company? A. 
Yes, sir, there was a time; I  can’t tell you when that time was.

Q. Will you state what your opinion was in relation to that method at 
that time? A. My concluding not to go, — that conclusion was not 
arrived at because I thought there was anything wrong in my going, or 
anything wrong in Mr. Southworth inviting me to go, or anything wrong 
in Mr. Whitney’s requesting Mr. Southworth to invite me, or any mem
ber, to go. My opinion was made up from general information that I 
had in regard to all measures, put together, that I understood the West 
End to be using to carry their bill. Taking it all in all, I thought it was 
better for me to make up my mind on the bill without going to a 
banquet, or without interviewing the interested parties at all. I thought 
I could get sufficient information to enable me to vote intelligently on 
the bill from other sources and in other ways.

Q Then, taking the invitation to a banquet, and the invitation to see 
Mr. Whitney, and what you saw upon the floor of the House and outside 
in relation to the methods, did you consider the methods of the West 
End were improper? A. I did ; yes, sir.

Q (By Mr. Kimbat.i,.) If I understood Mr. Greenough correctly, 
his testimony upon one point is directly in conflict with the testimony, 
as I remember it, given by Mr. Hyde. I would like to have it cleared 
up in my mind. That is, up in Room 18, if I  understood you correctly,
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you stated that Mr. Hyde said that the list of names sent to the Speaker 
for appointment on the street railway committee were not accepted by 
the Speaker, or, in other words, he declined to appoint those men? A. 
I did not state, General, I am positive I did not state that Mr. Hyde used 
“ list” at all.

Q. Now, my question is this: Did Mr. Hyde state to you up in Room 
18 that a list had been sent up, or that the Speaker had declined to 
appoint certain gentlemen, or did he say to you that he had heard that 
the Speaker had declined to appoint certain gentlemen whom the West 
End had requested him to appoint on the street railway committee? A. 
Mr. Hyde’s words, to the best of my recollection, were these: “ We 
went to the Speaker for the purpose of getting certain persons appointed 
on the street railway committee who would give fair consideration to 
the West End bill.” He said nothing about list, and nothing further 
than that; and he said that the Speaker did not appoint those persons, 
and he gave the further reason, as I hav.e stated.

Q. My question is simply this,— the conflict seems to come right here 
between you two, — did he state this of his own personal knowledge to 
you, or did he say (if you recollect his statement here yesterday, I think 
you will agree with me) that he had heard that rumor, that he had heard 
that story ? A. He didn’t say he had heard that story; he stated it as 
a fact. He use the word “ we,” — I supposed him to mean somebody 
connected with the West End road; he didn’t state who.

Q. Did you hear Mr. Hyde’s statement yesterday ? A. I did; yes, 
sir.

Q. Then you and he don’t agree upon that point? A. No, sir; we 
do not.

Mr. Hyde. We don’t seem to differ—
The Chairman. I would suggest that Mr. Stearns should ask the 

question. That is all, Mr. Hyde.
Q. (By Mr. Stearns.) Mr. Greenough, as I understand about this 

banquet and the methods, you didn’t attend any banquets this winter, 
given to any legislators? A. No, sir; I have not. I haven’t heard of 
any others. I  have attended none.

Q. Did you hear of any entertainment given by the Conservatory of 
Music? A. Oh, yes, I do remember that; I had an invitation to it.

Q. Did you go? A. No, sir; I did not.
Q. (By the Attorney-General.) Then you say you haven’t 

attended any others ? A. No, sir; I have not.
Q. (By Mr. Stearns.) You heard about it,-did you? A. I did; 

yes, sir.
Q. Did the woman suffragists entertain the Legislature? A. I 

couldn’t say; I didn’t hear of any, I don’t remember to have heard of 
any.

Q. Was there any entertainment at Brockton, — I have forgotten 
about it. A. I don’t recall any, sir.

Q. You had no invitation to any but the Conservatory of Music ? 
A. I have had a good many invitations;. I don’t recall any other. I 
didn’t understand that was an invitation to a banquet, — a musical 
entertainment, I suppose.
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Q. Would you draw any.distinction between offering food and song 
to a legislator? A. Yes, sir, quite a distinction; I am more fond of 
food than of music.

Q. You would rather go to food? A. I would.
Mr. Stearns. I agree with you.
Q. (By Mr. Coveney.) Mr. Greenough, what I wanted to ask was 

in pursuance of the question of General Kimball. I f that statement was 
made by Mr. Hyde, could it have been heard by the other gentlemen 
who were present ? A. It must have been heard by all the gentlemen 
who were present.

Q. Then there isn’t any question but what you want the committee 
to understand that Mr. Hyde said, “ We ”1— meaning the West End — 
“ want the Speaker to appoint certain gentlemen on the street railway 
committee ” ? A. I wish the committee simply to hear my statement, 
that is a ll; they can understand what they choose.

Q, You understand what I mean. You want us to understand that 
you are positive those were the words that were used? A. I am 
positive; I state it to the best of my recollection, and I remember the 
conversation very distinctly.

Q. Now, Mr. Greenough, in this reported interview between you and 
Mr. Southworth, was that the whole subject of that interview, or was it 
something brought about in ordinary conversation, or was it the entire 
subject of the interview in regard to the West End? A. Which inter
view do you refer to, Mr. Coveney ?

Q. The first interview, before the session of the Legislature. A. 
No, sir; I think Mr. Southworth came in to congratulate me bn my 
election; if I remember right, those were his first words.

Q. And this came up in the course of ordinary conversation ? A. 
Why, yes; the conversation was quite ordinary.

Q. Did he at that time express to you a desire or hope that you might 
be with the West End ? A. I  think he did. I  should say he did. He 
did at that time or some other time.

Q. But in all your interviews with him there was nothing further 
than that, — nothing improper, that you could say? A. Nothing that 
Í consider improper; no, sir.

Q. (By Mr. Sanger.) I would like to ask Major Greenough a sin
gle question: With regard to the matters, Major, which you have con
sidered not material in this investigation, do I understand that they refer 
to matters of suspicion concerning the conduct of members, which you 
have heard reported in the House, and which, having heard in that way, 
you do not consider are proper to spread upon the records before the 
public at this time ? A. I think you have stated it pretty nearly cor
rect, Mr. Sanger.

Robert H. Bowman, Sworn.
Q. (By the Attorney-General.) Robert Bowman. Did I speak 

your name right ? A. Robert II. Bowman.
Q. Mr. Bowman, where do you reside ? A. Now?
Q. Yes, sir. A. I am living out at Winchester; I live out there in 

the summer, but my city residence is 3 Union Park.
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Q. That is in Boston ? A. Boston.
Q. Are you a member of the Legislature ? A. I am.
Q. 'Oi- the Eiouse ? A. Of the House.
Q. You are a member of the House from Boston, and were elected 

in one of. the districts of Boston ? A. From Boston.
Q. Do you know anything about any person or persons in the inter

ests of die West End Railway inviting you, or anybody else, to banquets 
during this session? A. Well, in the light of what has turned up 
within the last few days, I d o ; but, so far as the banquet goes, when the 
invitation was extended, I did not consider it an invitation to a banquet.

Q. Won’t you state what you do know? A. Mr. South worth saw 
me near the Executive Chamber one afternoon in M ay; I have known 
Mr. Southworth for nine years, when I was a student; he said, 
“ Wouldn’t you like, to take atrip up to the powerhouse?” I  said, 
“  No, it is pretty near adjournment, and I must get back to my office.” 
Then on the second day of May I  saw him near the elevator, between 
the House and the Senate, and he. said, “ There is a party of fifty or 
seventy-five I expect to have up to the power house to-morrow, and take 
them out to Allston; I want to show them the plant.” And he says, 
“ We have a million dollars invested there, and we would like to have 
you go along.” I  said, “ I  can’t g o ; I have got a case to try to-morrow, 
to-morrow afternoon, I expect to have.” “ Well,” he said, “ then you are 
sure you can’t go ? ”  I said, “ I am sure that it would not be convenient 
for me to go.” Then he said, — oh, that is all you want to know.

Q. Go on, then. A. This is about inviting others. Then he said, 
“ Youknow so and so and so and so,”  and he mentioned four or five 
names of members —

Q. Of the House ? A. Of the House, that I  knew. He said, “ Will 
you ask them if they will go up ? ”  “ Well,”  1 said, “ I don’t know how 
they might feel about it.”  He said, “  They won’t be asked to pledge 
themselves in any way.”  I said, “ Who is it you want me to speak to ? ” 
So he took out of his pocket the list of the members of the Legislature, — 
House and Senate, — and he called the names of some of them off, and 
when he came to the name of one that I knew, I said, “ I know him, and 
him, and him,” and there were four or five that I  said I would speak to. 
And I  went in on the floor of the House, and within ten minutes I had 
spoken to all those that I saw there that I knew, and told them that there 
was a party of fifty or seventy-five going up to the plant on Harrison 
Avenue the next day, after adjournment, and if they would like to go 
that they could take the carriage at the rear of the State House. That 
is all.

Q. Now, have you told all Mr. Southworth said to you about the ob
ject and purposes of going ? A. All he said to me about the purpose 
of the trip was to take them up to the plant on Harrison Avenue; then, 
if not too late, or possibly he said then to Allston; and then, if not lunch 
at Allston, at the Algonquin Club, to meet Mr. Whitney, who would 
explain his plans.

Q. Did he say where they expected to have a lunch, — at Allston ?
A. He didn’t say. He said, “ We will have a lunch, and meet Mr. Whit
ney at the Algonquin Club.”
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Q. What did you d o? A. What did I do? v
Q. Yes. A. About what?
Q. About the invitation? A. I  didn’t go.
Q. You didn’t go ? A. No, sir.
Q. l)id you invite others to go ? A. I did not. Oh, only those that 

I spoke of that afternoon.
Q. He read over a list, and you mentioned those that you knew ? A. 

He took out of his pocket the regular list of the members of the Legis
lature, — the House and the Senate,— and lie read oil" the names, begin
ning with the A’s ; and I said, “ I know h i m w h e n  he came to one 
that I knew, I said “ I know him and him.”

Q. I understood that. What did you do with him and him, — any
thing ? A. I went in and spoke to those.

Q. As he had requested ? A. As he had requested.
Q. Do you know whether they went ? A. I do not.
Q. Do you know anything further about them ? A. I know nothing 

further about them.
Q. You never attended ? A. I have never been in the Algonquin 

Club House in my life.
Q. Do you know of Mr. Southworth’s doing anything else for the 

West End Company ? A. Anything else?
Q. Yes, besides what you have stated. A. No, sir.
Q. Do you know of any funds being distributed or paid to anybody, 

or any expenses paid anywhere ? A. Nothing whatever.
Q. That is all you know in reference to it, is it? A. That is all. I 

saw Mr. Southworth that day, and I haven’t seen him again until Satur
day morning, when I saw him come into this room.

Gross-examinalion.
Q. (By Mr. Stearns.) Aren’t you mistaken about his having the 

alphabetical list ? Didn’t he have the county list, — the list by counties ? 
A. N o; there is a list of the members of the Legislature, the Governor’s 
name and the officers, -3- a printed list.

Q. You have two lists; you have one which is got up by counties. 
A. There are two lists. There is a list for the yeas and nays. Yes, 
there is a conuty list. Yes, that is the list.
. Q. It was the county list ? A. It was the regular list of the mem
bers of the Legislature, and the Governor.

Q. By counties ? A. By counties.
Q. All he asked you were some in Suffolk County, weren’t they ? 

A. All that he asked me to speak to were right in Suffolk County.
Q. I don’t know whether you knew whether it was the last one that 

was given of these banquets. A. I understand so ; I know it was. It 
was on the 2d of June, and the bill had come up.

Q And when he asked you to speak to those men, he couldn’t go on 
the floor of the House himself, I suppose ? A. There is a rule against 
it.

Q. And you did it simply as a kindly errand for him, didn’t you ? 
A. As a matter of friendship; yes, sir.



Q. And you made no objection to doing it, whatever? A. None 
whatever.

Q. Just as lief do it as not ? A. I would do it to-day or to-morrow 
or any time.

Q. (By the Attorney-General.) I would like to ask you whether 
at this time, when Mr. Southworth spoke to you, the bill was being 
argued before the Legislature, before the House ? A. On that day ?

Q. Not on that day particularly, but at that time, just at that time. 
A. Well, now, I am not sure about that. I don’t recollect whether it 
was up on that Monday or during the previous week, I am sure; I 
haven’t thought of that. June 2 was the day he saw me, you know, 
because I had a case to try the next day, which was the 3d, by arrange
ment.

Q. Do you remember the night of the banquet ? A. I do.
Q. What was that ? A. It was on the 3d of June.
Q. It was to be the next evening? A. Yes, they were to go after 

adjournment the following day; and, as I wasn’t here that day in the 
afternoon, as I had that case, I  don’t know what they did.

Q. (By Mr. Sanger.) When you extended the invitation, Mr. Bow
man, did you consider that you were extending it on behalf of the com
pany, or on behalf of Mr. Southworth, a friend of yours? A. On 
behalf of Mr. Southworth.

Alpheus B. Alger, Sworn.
Q. (By the Attorney-General.) Your residence is where, sir? 

A. Cambridge.
Q. Your name is Alpheus B. Alger? A. Yes, sir.
Q. You are an attorney? A. An attorney-at-law; yes, sir, — in 

Boston.
Q. Have you ever been a member of the Senate or of the House ? 

A. I was in the Senate in 1886 and 1887 ; never in the House,
Q. And your business has been that of an attorney-at-law ? A. Yes, 

sir.
Q. Any other business ? A. No, sir.
Q. Have you been in Boston attending on the sessions of the Legis

lature ? A. No, sir.
Q. Have you had anything to do with the West End Railroad? A. 

Yes, sir.
Q. In what capacity ? A. As counsel.
Q. Regularly retained ? A. Sometimes,— not this year, sir.
Q. Not this year? A. No, sir.
Q. When have you been retained by the West End? A. I will 

state after I left the Senate, the next year, in 1888,1 was retained by 
the West End Railway, also in the year 1889; that is, in matters relat
ing to the Legislature; and in 1889 by Mr. Whitney, relating to outside 
matters, nothing whatever to do with the Legislature; and this year by 
Mr. Bruce in reference to this elevated railroad matter.

Q. Are you the person who used to be the secretary of the State 
central Democratic committee ? A. Yes, sir.
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Q. When did you retire from that office ? A. The 8th of January, 
I think.

Q. Last January ? A. This present January.
Q. Have you had a retainer for this business in regard to this bill 

which is now before the Legislature for an elevated railroad for the 
West End Railway ? A. I have had no retainer. I have been 
engaged, and consider that I am one of the counsel of the West End 
Railway.

Q. When were you engaged? A. I  think I came back from 
Europe about the last of September, — the last week in September, I 
think it was, or next to the last week, September 22 or 23.

Q. Last September? A. Last September. September 28 I was 
taken sick, and was confined to my bed for five weeks; got out of the 
house somewhere about the middle of December, that is, so that I could 
go in town ; I may have been in town once or twice; but on one of the 
occasions that I went in I met Mr. Bruce, he asked me to step up into his 
office, that he would like to talk with me, after expressing his pleasure 
that he had seen I had recovered from my illness, which was quite 
serious.

Q. That was about the middle of what month ? A. I think about 
the middle of December, I cannot fix the precise date.

Q. Did he pay you anything ? A. He did not.
Q. Was there any contract made with him ? A. Yes, sir; sure.
Q. A certain gum fixed ? A. Ho, sir; no special. contract, but he 

engaged my services. I  will give you the conversation, if you like.
Q. I would like it. A. I had been up to the building 209 Washing

ton Street, to see a gentleman, and on coming out, waiting for the 
elevator, Mr. Bruce came up. He said, after expressing, as I say, his 
pleasure at seeing me out, “ Step into the office a moment,I would like 
to see you. Mr. Alger, the West End Railway proposes to introduce a 
petition into the next Legislature for an elevated railroad charter, and I 
want you to assist me in this as counsel.”  I said, “ All right, Mr. Bruce; 
if there is anything I can do, I will be. pleased to do it.” I desire to say 
I was already then in the employ of the West End Railway on a matter 
outside, where I had been engaged by Mr. Whitney earlier in the year.

Q. You were stating what Mr. Bruce said to you ? A. I have stated 
all Mr. Bruce said.

Q. All he said. A. Oh, I then asked him in regard to the nature of 
the petition, where it intended to go ; and I spoke in regard to Cam
bridge, that there would probably be some opposition from there, as 
there always had been in regard to the granting of elevated railroad 
charters. I will say frankly that I think I voted against the granting of 
an elevated railroad charter the two years that I was in the Senate.

Q. What did he want you to do ; that is, what did he say he wanted 
you to do ? A. He didn’t say, specially. I understood he would like 
to haye me act with him in such matters as he might place in my charge.
I understood, in case that there was any opposition in Cambridge, or 
anywhere else, that I might be called upon, perhaps, to get up petitions 
or public meetings, matters of that kind, and possibly appear before the 
committee, if he requested it.



Q. When did you see Mr. Bruce again ? A. Oh, I have seen him 
pretty nearly daily.

Q. Did you report to him from time to time ? A. I didn’t report 
anything to him.

Q. Never,— never reported anything to him in pursuance of that 
employment? A. I think the next time I saw Mr. Bruce to talk about 
elevated railroad matters was some time about the first, I will not say 
the first, of May; it was about the time the argument was made in the 
Legislature, in the committee.

Q. You haven’t been paid yet ? A. 1 have not.
Q. Did you mention to him any sum that you thought you should 

want ? A. No, sir.
Q. Or he to you ? A. No, sir; because at the end of the service I 

should put in my bill for whatever sum I thought would be proper, con
sidering the fact that I had declined matters against the West End Rail
way as an attorney.

Q. Then from that time, the middle of December, the time he spoke 
to you here in Boston, you considered yourself in the service of the West 
End Railway? A. I .was already in the service of the West End Com
pany, Mr. Attorney-General.

Q. In this special matter ? A. In this special matter. I was already 
engaged in another matter by Mr. Whitney, which had not been finished, 
outside.

Q. What did you do in pursuance of that employment in this matter ? 
A. I don’t think I did anything, sir, except simply to consider that my 
services were engaged, and for which I should be'paid.

Q. You hadn’t done anything, any act ? A. I haven’t done anything 
except this : About the time the argument was made, I was in Young’s 
Hotel, and I said to Mr. Bruce, “ I see that the arguments were held up 
at the State House.” He said, “ Yes.”  And I said, “ Do you suppose 
that the West End will get its charter ? ” He said, “ It looks very favor
able, I think.”

Q. Didn’t you watch round ? A- I did not, sir.
Q. Hustle round, as some of them did? A. No, sir. I will say 

frankly, Mr. Attorney-General, because 1 don’t want to be misunder
stood, — my position in this matter, — that I have been in the State House 
six times this winter, twice to see the Governor on private matters, or 
rather private matters connected with public matters, on which I would 
like to give him certain information, which I did. The other four times 
I think were on matters connected with fees relating to bail commis
sioners. I was requested by some of the bail commissioners of the city 
of Boston to come up here; I am a bail commissioner myself in Middle
sex County. I also came up once or twice in regard to the Cambridge 
bridge, at the request of some members of the city government and some 
citizens there, but under no retainer, and no pay for my services in any 
of those instances.

Q That is foreign to this, if you did ? A. I desire to state that I 
have asked no member of the Legislature to vote for this b ill; I did not 
consider that that was what I was employed for, neither in the House
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nor Senate. I was retained, as any lawyer is retained, in a general 
way, in a general capacity, to act in any proper manner as a counsellor- 
at-law. Since I have been out oi the Legislature I have acted in that 
way; sometimes I have appeared before committees, sometimes I have 
acted as a sort of consulting counsel; and I will say that I have em
ployed some of the best lawyers in this State to act just the same as I 
did. And I desire to state that, at the end of this Legislature, or when 
I see fit, I shall present a bill to the West End Railway for my services; 
those that were retained by Mr. Whitney on a matter entirely outside of 
the Legislature, and also in connection with it. You have asked the 
question whether I was secretary of the Democratic State committee; I 
don’t consider that I was retained by reason of my holding that position.

Q. You were retained probably — A. I was retained just as lots 
of other prominent men in the State, who have been through the Legis
lature, and who have a fair standing in the community, and a fair amount 
of influence to act in these matters, whether before the committees, 
whether in consulting with clients, whether in examining witnesses, 
whether in getting up petitions, whether in getting up public meetings 
in the interests of public or private measures.

Q. You were retained because they wanted to have you, I suppose ? 
A. I suppose they retained me the same as they retained Ex-Governor 
Long and William E. Russell, — because they thought I would be of 
some service to them.

Q. Because you would be a valuable man to them? A. Of some 
service to them as a member of the bar and an attorney-at-law.

Q. And I suppose, under your retainer in this matter, you have en
deavored to act for them as well as your capacity would allow you? 
A. I have done nothing, I tell you, in regard to 'this elevated railroad 
matter.

Q. Why haven’t you done anything? A. Because I haven’t been 
requested to do anything.

Q. And you weren’t to do anything except when you were requested. 
When Mr. Bruce employed you, he employed you to act when he might 
request you ? A He employed me, Mr. Attorney-General, as I have 
been employed since I have been admitted as a practitioner, to do any
thing proper for the interests of any client; and I have given you sub
stantially the conversation I had first with Mr. Bruce; that 1 didn’t go to 
meet him there, I simply went in to see another gentlemen in the build
ing, I was waiting to take the elevator to go down, and Mr. Bruce hap
pened to come up in the elevator and say, “ Ilello, Alger, is that you? 
I would like to see you,” and I went into his office; and my employment 
was a general employment as a member of the bar, and understood 
fully.

Q. I don’t misunderstand you. A. You ask certain questions about 
my connection with politics, and I wish simply to say I was not employed 
on account of my connection with politics.

Q. But you wouldn’t consider yourself as having been employed by 
Mr. Bruce to do anything in the world that Mr. Bruce might ask you to 
do for the West End Company? A: As an attorney-at-law, simply in 
the strict line of my profession.
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Q. You didn’t allow yourself to be put into his hands to do anything 
that he might ask you to do in reference to this West End bill ? A. 
No, sir; by no means.

Q. You mean anything proper ? A. Anything proper for a mem
ber of the bar to do, I  was employed to do.

Q. Didn’t he tell you what he wanted you to do? A. He did not. 
He simply said, “ Mr. Alger, I would like to have you assist me in the 
matter of a petition for an elevated road before the Legislature.” I 
said, “ Then the West End Railway have concluded to put in a peti
tion?” He said, “ Yes.” The first time I ever heard of an elevated 
railroad petition by the West End was after the adjournment of the last 
Legislature; I went down to see Mr. Whitney upon this private matter 
that he had engaged me upon, and, the Legislature having adjourned, 
we got talking about the elevated railroad matter. I said, “ Mr. Whit
ney, it seems to me that you will have to apply for one ’’„-SH

Q. I don’t see, Mr. Alger, myself, according to your statement, how 
you have done anything wrong, unless it is you haven’t got your pay. 
A. I shall present a bill, Mr. Attorney-General, just the same as you 
would if you were employed, — a good, fair bill, too.

Q. (By Mr. Sa n g e r .) I would like to ask you, Mr. Alger, at the 
contract made between you and Mr. Bruce at the time that you were 
retained, were you retained by Mr. Bruce in order that you would not 
assist any of the rival petitions for elevated roads ? A. I don’t know, 
Mr. Sanger, what his motive was; I simply know that he employed me 
as an attorney-at-law.

Q. Did you have opportunities, as a matter of fact, to represent any 
of these claims of the rival system ? A. I  was spoken to by a parly in 
regard to a petition that was coming up, but never was presented.

Q. And was that fact brought to the attention of Mr. Bruce at that 
time ? A. It was not, it was subsequently. I was employed by Mr. 
Bruce on this special matter, about, I should say, the second or third 
week in December; I cannot fix the date, because after my sickness I 
would only go in town for an hour or two, and then go right out home, 
simply got a change.

Q. Then, I understand, you have not performed any special service, 
although ready to do any thing which might come upon you to do ? A. 
Which might come properly.

Q. And your employment is simply in the nature of a general 
retainer? A. Yes, sir.

Q. And it has been your practice, since retiring from the Legislature, 
and from the Democratic committee, to accept retainers in any matters 
pending before the Legislature ? A. I was an attorney-at law, and try
ing to earn my living; and was ready to accept any honorable employ
ment as a member of the bar, whether before tire Legislature, whether 
before the city government or town governments, or looking up titles, 
or anything that a member of the bar could p'roperly perform.

Recess till 2.05 p . M.

Mr. G e o r g e  A. O. E r n st . Mr. Chairman, my name has been men
tioned once or twice, I  think, in this hearing; and, as I  thought possibly



1890.] HOUSE — No. 585. 227

the committee might at some time desire to summon me, although they 
have not done so up to the present time, and as I am about to go away 
to be gone from the city for several weeks, I thought that I would pre
sent myself here, and if there were any questions that anybody desired 
to ask me, I should be very glad to answer them under oath.

George A. O. Ernst, Sworn.
Mr. Ernst. It is possible that perhaps I might make a statement, if 

the committee care to have me, or the Attorney-General asks me any 
questions.

The Chairman. I will allow Mr. Waterman to.
Q. (By the Attorney-General.) Mr. Ernst, anything that you have 

to state you can state, relative to this matter. A. Yes, I desire to state. 
I, as some of you, am an attorney, and I  practise here in Boston, and I 
have an office in the Equitable building; and some time last fall, I don’t 
remember the exact time, Mr. Bruce came into my office in the Equita
ble building and said that he would like to retain me to act for the West 
End Company at the Legislature at the coming session. 1 asked him 
what they wanted to do, what it was they were going to d o ; and he said 
that their plans were not yet sufficiently developed to be able to explain 
what they were going to do, but that he would have a friendly conversa
tion with me, and let me look at the bill, and then I should act for them; 
and I told him that I had no objection, of course. At that interview 
there was nothing which he said, or which he intimated, that could have 
given me any idea that I was to act in any capacity other than that of 
lawyer. He came into my law office. I had never, up to that time, 
spoken to him about it, and I don’t know why he came; but he volunta
rily appeared there, and voluntarily offered me a retainer, and stated he 
would see me again. I want to say also that he has never, at any time, 
told me whom he had retained. In the course of his testimony he says 
that he explained to the various parties what their plans were, and who 
had been retained; but he never told me whom he had retained, and I 
neves heard Governor Long’s name mentioned, or anybody’s else name 
mentioned; and I was retained, so far as my understanding was con
cerned, simply and solely as' an attorney, and I want to say that I have 
never acted in any other capacity. As a matter of fact, he has never 
sent for me, has never explained what his measure was, and has not 
needed me, I  suppose. He has never asked me to do any lobbying, and 
I have never done any. He did on one occasion come to my office, after 
the committee hearing was over, and asked me if I would see a certain 
gentleman. I told him n o ; that the committee hearings were at an end, 
that he hadn’t needed me, and that 1 would prefer not to see anybody 
connected with the Legislature; and there is no member of the House 
or Senate who can truthfully say, or who will say, that I have talked 
with them on the West End matter. That is all the statement 1 wish to 
make. I don’t mean to say that Mr. Bruce intentionally misstated any
thing, but I should suppose, in the multitude of, counsel that he had, he 
perhaps did not remember all the interviews.

Q. You received nothing ? A.- About two weeks after that inter
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view he sent me a check for flOO, and that is all I have ever received, 
and all that I expect to receive, because I have done nothing.

Q. And you know nothing about it ? A. Nothing whatever. I will 
say this : I don’t really know how my own Representatives voted on 
this question, and haven’t talked with them about it ; I have kept so 
little run of the thing that I don’t know how they voted, because I 
didn’t regard it as any part of my business.

Q. You really don’t know anything about it? A. I only know 
from the newspapers that my name has been brought in here pretty 
prominently.

Q. I mean in regard to the bill. A. Nothing whatever.
Q. (By Mr. Quincy.) I came in late, Mr. Ernst, and I didn’t hear 

your statement as to what you were employed to do. What did you re
ceive the f  100 for doing? A. Simply as an attorney, as I understood 
it, doing anything they asked me to d o ; but they have asked me to do 
nothing. Just as anybody else might come into my office and ask me 
if I would act for them. That is, I haven’t the slightest objection to act
ing for any corporation or any individual in a legal way. And I say 
further, I haven’t been to the State House, I think, but twice this winter, 
and both of those times I went to the Commissioner of Corporations 
about a corporation which I Was organizing. But, as I am going away, 
I desire any questions to be asked, because I  probably shall not be here, 
unless the committee sits very long.

Q. Mr. Bruce didn’t indicate what the nature of the services was to 
be,— what.he was to call on you for? A. Not the slightest; he simply 
told me he would later show me the bill and the plans. I suppose they 
subsequently engaged counsel, and thought I wasn’t needed.

Q. (By Mr. Meade.) This party that Mr. Bruce wanted you to see 
was a member of the Legislature ? A. He was.

Q. Did he signify to you what manner of services he wanted you to 
. render? A. No, he did not.

Q. He wanted you to see him in the interest of the West End road? 
A. Y es ; but I declined to do it, and didn’t do it.

Q. (By the Attorney-General.) Who was the member of the 
Legislature ? A. 1 don’t care to say, because I  didn’t see him.

Q. I only ask you what Mr. Bruce said. A. I didn’t see him; and if 
you call every member of the House you can ask them that same ques
tion, and they will every one of them say that I didn’t.

The Attorney-General. I would like the committee to take that 
into consideration, as to who it was.

Mr. Sanger. Mr. Chairman, when Mr. Ernst says it was a member 
of the Legislature, does he mean it was a member of the House ?

The W itness. He was not a member of the House.
The Chairman. Then I don’t think we will go into it.
Q. Will you let me ask you one more question ? Without mentioning 

the Senator’s name, what did Mr. Bruce ask you to do ? A. I can’t 
remember the exact wojxls. He asked me if I would talk with him, I 
think, and I told him no, that I didn’t care to ; and he said, “  Yery well, 
you are under no obligation to, and that is all right,”  and ended it.
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Q. Did he mention to you the subject he wanted you to talk to him 
about? A. About the bill.

Q. And you can’t give his language, I suppose ? A. N o ; I don’t 
remember it. It made no impression on my mind, because I didn’t 
intend to do it.

Q. Could you give really the substance of what he said ? A. I have 
given it.

Q. As well as you can ?' A. Absolutely.
Q. I don’t gather, from what you say, —: I  might infer he meant to 

oppose the bill, or to favor it, or what ? A. Mr. Bruce wouldn’t'be apt 
to ask me to oppose any bill.

Q. That would be the inference. A. We didn’t enter into any con
versation in regard to it ; he simply asked me if I would, and I said no, 
and he said that that was all right..

Nathaniel E, Ladd , Sworn.
Q. (By the Attorney-General ) Do you live in Groveland ? A. 

Y es, sir; that is my residence.
Q. Are you a member of the Legislature ? A. When ?
Q. Now. A. No, sir.
Q. You have been ? A. I have.
Q. When? A. 1887.
Q. In the House? A. Yes, sir. .
Q. Did you represent Groveland in the House, or that district ? A. 

Groveland, Georgetown, Boxford and Topsfield.
Q. Have you been in the employ of the West End Railway Com-

pany during this present session ? A. I have.
Q. When were you employed ? A. Some time last fall.
Q. Can you give me the time ? A. I couldn’t give you the time,
Q. Give it as near as you can. A. What say ?
Q. Give me the time, as near as you can. A. I was probably 

employed some time perhaps in October, 
i Q. Who employed you ? A. Hon. George A. Bruce.

Q. What were you employed to do ? A. I had no instructions what
ever.

Q. Won’t you state to the committee just what Mr. Bruce said to you 
and what you said to him, so as to let them understand, as well as you 
can, what you know ? A. Mr. Bruce asked me one day, as near as I 
can remember, if I was employed upon any elevated road this winter, or 
intended to be. I remarked I probably should be. He thought he 
would like to see me before I.engaged myself. Some time after that I 
saw him, told him he must make up his mind if he wished me to work 
for him ; he said he wanted me with him.

Q. Have you stayed with him ever since ? A. I have. On elevated 
railroads, if that is what you mean.

Q. I mean on this question. And what have you done ? A. What
ever I could to further the interests of the West End Railroad.

Q. How and what and in what manner did you do that? A. Well, 
I had no instructions. When I have talked with people I  have advocated
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an elevated road, and 1 believed in an elevated road for several years.
Q. And you advocated that road, I suppose ? A. Certainly, I was 

at work for that road.
Q. How much did you say you got P A. I didn’t say.
Q. Will you say ? A. There was no price set.
Q. How much have you had ? A. Not a copper.
Q. Have you ever handed in your bill P A. Never.
Q. Do you think you ever shall? A. What say?
Q. Do you think you ever will hand it in ? A. I presume so.
Q. There was no particular bargain made, then, between you and 

him, as to what you were to have ? A. No price set.
Q. Had you ever done any work for him before, of this same kind or 

similar work ? A. I was on another elevated road last winter.
Q. Was that the Ames-Shepard ? ' A. Yes, sir.
Q. How much do you expect to get? A. I  don’t know anything 

about that, sir; I haven’t talked the matter over, I haven’t made up my 
mind ; there has been no conversation between Mr. Bruce and me in rela
tion to it.

Q. How much time have you spent in it? A. Do you want me to 
guess at it ?

Q. Yes. A. When I haven’t been on duty, I have been up here 
some part of the day.

Q. You have spent some part of about every working day since the 
session commenced,— some part? A. State that again, please.

Q. Have you spent some part of about every working day of the 
session of the Legislature ? A. I can’t say that.

Q. Some every week ? A. Yes, sir.
Q. Now, what have you done with the members, — have you 

approached any of the members of the Legislature ? A. To speak 
with them about this matter ?

Q. Yes. A. Yes, sir.
Q. Where, — in the State House, or outside ? A. Wherever I hap

pened to meet them, if the subject was broached in such a manner as I 
could mention it and talk with them.

Q.. You never paid them anything? A. .Never.
Q. Or tried to hire them ? A. Never.
Q. You have been pretty careful, haven’t you, when you tried to 

approach some of them ? A. I  never tried to do any funny business.
Q. You have been pretty sure not to offer them money, haven’t you, 

when you talked with them ? A. I  have never had any money to offer 
them.

Q, Have you known or heard of any money being offered to any 
member of the Legislature for a vote on this subject? A. No, sir.

Q. You have a place of business here in Boston? A. Yes, sir.
Q. And you are here about every day ? A. I told you perhaps so.
Q. I don’t mean in this business, — I mean you are in Boston ? A. 

Yes, sir; I sleep here.
Q. Do you know No. 10 Tremont Place ? A. I don’t think there are 

any numbers at Temple Place.
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Q. Tremont Place. A. What number ?
Q. No. 10. A. No. 10 Tremont Place ?
Q. Yes; is there such a place as that? A. As No. 10 Tremont 

Place?
Q. Yes. A. Put that in such a way as I can get at it, and I will 

answer it I don’t know how the numbers ran on that Temple Place.
Q. I don’t know anything about how they run. Do you know of a 

Room No. 10, in a house on Tremont Place ? A. I think I know what 
you are driving at. I know of No. 5 Temple Place, but I don’t know 
any Room No. 10.

Q. You know No. 5 what? A. I know of a No. 5 Temple Place, an 
entrance; but I know of no Room No. 10, anywhere on Temple Place, i

Q. I was talking about another place, — a room back of the Tremont 
House. A. Oh, yes, I  know there is a room there.

Q. You have been in there, haven’t you? A. I have.
Q. That is the room I want to inquire about. A. I  don’t know 

whether it is, or not.
Q. What say ? A. I don’t know anything about that part of it. I 

know there is a room in there, because I have been into 5 Temple Place,
Q. Now, you don’t quite understand me. You know where the 

Tremont House is down here ? A. Yes, sir.
Q. In back there is a place, back of the house there ? A. Yes, sir.
Q. Now, do you know of any room in there on that place that has 

been occupied by any person who has been connected with the interests 
of the West End Railway this session? A. I should have to give you 
hearsay. I have been into a room at 5 Temple Place.

Q. I don’t mean that, that is a diiferent place. A. On the West 
End.

Q. That is a diiferent place, isn’t it ? A. That is for you to decide.
Q. Where is 5 Temple Place ? A. It is right back of the Tremont 

House.
Q. Then you mean the same place, probably. Which house is that 

in back there? A. Well, where I mean, where No. 5 is, there is a 
shingle up which says Randage or Candage.

Q. Randage? A. A  clothier.
Q. Brandage ? A. Randage.
Q. There is where you went in ? A. Yes, sir.
Q. You have been in there ? A. I have.
Q. And been in there with people who are interested in this railway ? 

A. If you take it by hearsay. I can only answer for myself on that 
part.

Q Whom have you been in there with ? A. I have met a great 
many in there.

Q. In transacting the business of this railway ? A. No, sir.
Q. Anything connected with it ? A. I haven’t heard it.
Q. In that place at all ? A. No, sir.
Q. Who has been in there with you ? A. Do you mean whom I met 

there?
Q. Yes. A. I have met a good many.
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different people.

Q. How many times have you been in there ? A. A good many 
times.

Q. Ten or fifteen times? A. Oh, yes, indeed.
Q. More than that? A. Yes, sir.
Q. Was Mr. Bruce there with you? A. Never; never saw him 

there.
Q. Do you say Robert Tarr ? A. I do.
Q. Was he there? A. I have seen him there.
Q. No one else that you can think of, that you can give the name of? 

A. Yes, but you wouldn’t wish me to bring in names here that live in 
the city or outside, in no ways connected with this business ?

Q. N o ; but I suppose that is a very nice place in there ? A. I 
should think it was.

Q. Do you say that there was nothing transacted in there or said 
or anything done that had anything to do with this bill of the West End 
Railway? A. I can’t say that. It is natural that something should be 
said. I say there was no business transacted, as you might say, that was 
connected with this West End Railway; that is what I wish to state. It 
would be almost impossible to meet people there without such a thing 
being mentioned, a prominent thing like that,

Q. Who hired the place, who had control of it ? A. Robert Tarr.
Q. How come you to get in there ? A. He invited me in.
Q. Do you know of his inviting others in there? A. He must 

answer for himself.
Q. You don’t know, do you? A. I can’t answer that.
Q. You can’t answer, because you don’t know, I suppose? That is 

the reason, isn’t it? A. I don’t think it is fair for you to ask me that 
question. I am not supposed to know what my neighbors are doing. 
That is all the objection I have to answering your question.

Q. I don’t suppose you have any objection to answering it, perhaps. 
That is not a saloon ? A. No, sir.

Q. And it isn’t a restaurant? A. No, sir.
Q. They don’t keep things to sell in there? A. No, sir; I should 

say not.
Q. Did they keep things to give away in there ? A. You must ask 

them.
Q. So far as you know ? A. So far as I know, they never charged 

anything for them.
Q. They didn’t keep any books there ? A. Not that I know of.
Q. What did they give away there ? A. I can’t tell you.
Q. Have you any objections to telling me what you got there that 

you didn’t pay for? A. Why, I don’t own that place; I have had no 
bills presented to me for payment for anything there, and I have paid 
none for those things. .

Q. You don’t expefct to pay anything? A. I don’t expect to pay 
bills; it isn’t my room.

Q. Have you seen any champagne there ? A. Never.
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Q. Any kind of wine ? A. Yes.
Q. Any liquors, spirituous liquors ? A. Yes.
Q. And cigars? A. Sometimes.
Q. I suppose that is about all, isn’t it ? I don’t want to be too par

ticular about it. A. You have got me in a pretty good muddle; I shall 
have to answer questions if I go into places where they have liquor to 
drink, the next thing.

Q. Wasn’t this a place where the friends of the West End Railway 
resorted ? A. I  never heard that thing raised, sir.

Cross-examination.
Q. (By Mr. Stearns.) As I understand you, you know of no connec

tion betwixt West' End and No. 5 Temple Place? A. None whatever.
Q. (By Mr. Quincy.) I  wanted to ask who engaged him to work 

for the Ames-Shepard people last year, and I will put my questions 
through the Attorney-General.

Q. (By the Attorney General.) Who engaged you to work for 
the Ames-Shepard people last year? A. Thomas Marsh, I think. I 
worked for the Riley the year before that.

Q. When did your connection with the Ames-Shepard people expire ? 
A. As soon as they failed to get their charter last year.

Q. Did you expect to be in the service of the Ames-Shepard people 
this winter, if you didn’t go into the employ of the West End ? A. That 
was doubtful; I  had another thing on the string.

Q. What was the other thing? A. Well, I presumed from what I 
heard that I  could go to work for Riley again, for one.

Q. Were you employed by any one, or do you know of any one who 
was employed, in connection with the West End Company, to influence 
nominations before the elections, or members after they were elected? 
A. No, sir.

Q. Or any other company besides the West End Company ? A. No, 
sir.

Mr. Fred E. Pierce. I have received no summons to appear before 
this committee, but I would like to inquire if the committee want to 
know anything from me ? If they did, I should be pleased to respond.

Fred E. Pierce, Sworn.
Q. (By the Attorney-General.) Y ou live in Sandwich? A. I 

do, sir.
Q. And your name is Fred E. Pierce ? A, Yes, sir.
Q. Have you ever been a member of the Legislature ? A. No, sir.
Q. Were you employed by any person or corporation or company in 

the session of 1889 in any business before the Legislature? A. Yes, 
sir.

Q. A year ago? A. Yes, sir.
Q. What company, or who for ? A. I was employed by the Ames- 

Shepard Elevated Railroad Company.
Q. When did your employment for that company cease, if it has ? 

A. When their bill was defeated in the Senate.
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Q. What time was that ? A. I  couldn’t give you the date, sir.
Q Have you been in the employ of the West End Railway Company ? 

A. I have, sir.
Q. When were you employed for that? A, I think I entered their 

employ in connection with this bill the sixth day of last July; I think 
that was the day that Mr Bruce spoke to me in regard to the matter.

Q. That was the sixth day of last July ? A. Yes, sir.
Q. Did he give you any retainer ? A. No, sir.
Q. Did he agree to pay you anything ? A. No, sir.
Q. Was there any understanding what you should have? A. No, 

sir.
Q. Did you hear him testify ? A. No, sir; I read the report of his 

testimony.
Q. He said he agreed to give you $500 ? A. Yes, sir; that was his 

testimony.
Q. You don’t remember that? A. No, sir.
Q. Do you expect to get any pay for what you have done ? A. Yes, 

sir.'
Q. How much? A. Well, I think perhaps the price he mentioned 

would be a fair one.
Q. You would be satisfied with that, would you? A. Well, I think 

s o ; yes.
Q. What did you do? You were employed the sixth day of July; 

now, what were you employed to do, and what have you done ? A. I 
was to use my influence, in an honorable and legitimate way, to induce 
members of the Legislature to support the West End bill, now pending.

Q. Any particular way mentioned to you, or any particular portion 
of the State, or any particular Representatives or members of the Legis
lature? A. Well, members more particularly in my section of the 
State.

Q. What is your business ? A. I am in the retail shoe business in 
Providence.

Q. And when you were employed by Mr. Bruce you went to work, I 
suppose, in a legitimate way in your employment, did you ? A. I was 
not in business at that time.

Q. I mean, in your business of employment in the employment of 
the West End Company? A. No, sir; I didn’t do anything to speak 
of, I don’t know that I did anything until the bill came from the com
mittee ; then I hustled a little.

Q. Did you see anybody about it? A. No, sir; I think not.
Q. Did you do anything in Sandwich, or in that vicinity, as to nomi

nations? A. Nothing whatever, sir.
Q. Make any effort? A. None at all, sir.
Q. I  only ask you that as to whether you tried to influence others to 

influence nominations. A. I  don’t think I did.
Q. You are sure you did not? A. I  am quite positive I  did not,
Q. After the nominations were made, did you do anything to defeat 

or elect a candidate, on account of any interest you had for the West 
End Railroad ? A. Not at all, sir. I  voted the straight ticket.
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Q, After the members were elected, did you then see them in refer

ence to this business ? A. No, sir.
Q. Did you see any members elect of the Legislature of 1890, prior 

to the beginning of the session in January? A. No, sir; I think not.
Q. Did you ask any one to see any member ? A. No, sir.
Q. Or in any way indicate to any person that you desired them to 

see any member elect of the Legislature in this matter of the West End 
Railway Company ? A. Not at all, sir.

Q. Do you know of any such member having received, any money to 
be distributed in any way or manner in the interests of the West End 
Company ? A. Not at all, sir.

Q. You never have had yourself any of their money to distribute ? 
A. No, sir.

Q. Now, what was the first thing you did in your employment ? A. 
The first thing that I did, I went to my Senator, Senator Fiske, —- this 
was after the bill came from the committee, was reported from the com
mittee,— and I asked him if he could honorably and conscientiously sup
port the West End in the matter of elevated railroads; I should be 
pleased for him to do so, if he could conscientiously,— it would be a 
favor to me.

The Chairman. Mr. Waterman, the House committee, I  understand, 
unanimously think that we should not go into this matter of the Sena
tors. The House order does not cover it, and I  do not think that it is 
hardly fair treatment of the other branch; and they have had an inves
tigation —

The Attorney-General. I didn’t think of it at the time, until after 
he mentioned the name, but I suppose it would be proper for him to 
state with a Senator; he need not give his name, perhaps.

The Chairman. I have no objection to that, but I do not think it is 
hardly fair, sir, as the thing stands now, without any chance for the 
Senator —

The Attorney-General. It did not occur to me until after his 
name was out.

Q, Mr. Tierce, you will plej.se not mention the names of Senators. 
This investigation is by the House; but I want you to tell what you 
have done with members of the Legislature, and then I will ask you, if 
I want to know, who they are. A. Well, with members of the Legis
lature with whom I have talked I have advocated the passage of this 
bill.

Q. You spoke of after the bill was reported, then you went to one 
Senator and you asked him what you have stated, — if he could con
scientiously support the b ill; is that all you said to him? A. Yes, sir.

Q. Did yoti tell him you were in the employ of the West End Com
pany ? A. I don’t know that I did, sir.

Q. Did you tell any member of the Legislature that you were in the 
employ of the West End Company ? A. I think not.

Q. Did you see any other member of the Legislature ? Where was 
the next one, and how long after that before you saw another one ? A. 
When the matter came to the House.

1890.]
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Q. I understood you to say the matter had come to the House,— the 
bill had been reported. A. The bill was reported in the Senate.

Q. When it came to the House ? A. Yes.
Q. Didn’t you see another one until the bill came to the House ? A. 

No, sir; I think not.
Q. You think you did not? A. I  think I did not.
Q. Did you request any one or influence any one to do that ? A. 

None whatever, sir.
Q. When the bill came into the House, then you saw somebody. A. 

Yes, sir.
Q. How many members did you see with reference to this, and where 

did you see them ? A. I think possibly ten or a dozen members of the 
House.

Q. Where ? A. In the lobby.
Q. Men from your vicinity that you knew; of course you were 

acquainted with them ? A. Yes.
Q. You knew them all, didn’t you? A. Yes, sir; I knew them all.
Q. Did you assist in the election of any one ? A. No, sir.
Q. Or attempt to ? Not at all, sir.
Q. What members of the House did you see with reference to this 

bill ? A. Their names ?
Q. Yes, sir. A. Those that I recollect, I saw Messrs. Edson of 

Barnstable, Smalley of Nantucket, Rich of Truro, Munsell of Harwich, 
Marchant of Edgartown, and one or two others, but they have slipped 
my mind. I am not sure about the number that I saw in the House — 
the number of the House members.
. Q. What did you say to them ? A. Substantially the same that I 
said to my Senator.

Q. And you said the same thing substantially to each one, did you ? 
A. Yes, sir; I  think so.

Q. Did you use any other influence besides speaking to them ? A. 
Not at all, sir.

Q. Did you tell either one of them, or did they know, that you were 
at work in the interests of the West Erid Company? A. I  couldn’t tell 
you, sir; I didn’t tell them, I don’t think.

Q. What did you say to them about the bill? A. Well, I talked 
with them about the bill in a general way, and told them that I thought 
the people of Boston wanted an elevated road, and this was the year 
that they could have one; because — I tried to impress upon their minds 
— the West End had the sufficient financial backing to build the road; 
and I guess that is about all the substance of what I said. I spoke 
favorably of the enterprise.

Q. They knew that you had been in the employ of the Ames-Shepard 
Company ? A. I don’t know about that.

Q. Did you tell them? A. No, sir.
Q. Have you done anything else ? A. Nothing else.
Q. Been to any banquets ? A. None at all, sir; I am not here in 

Boston much.
Q. Have you invited anybody to go ? A. No, sir.



1890.] HOUSE — No. 585. 237

Q. Been invited to go P A. No, sir.
Q. And don’t know anything about them ? A. Nothing at all.
Q. You haven’t been to the power house ? 4 .. No, sir.
Q. You don’t know much about electricity yourself, I suppose? 

A. No, sir; I don’t know anything about it.

Gross-examination.
Q. (By Mr. Stearns.) Mr, Pierce, have you been at the Legislature 

before P A. Yes, sir.
Q.. How many years have you been up here in the same capacity ? 

A. I think two years.
Q. Two years before this ? A. I have been here but very little this 

year.
Q. This is your third year ? A. This is my third year.
Q. And the year you have done the least of any? A. Yes, sir; I 

have been connected with nothing but the West End this year.
Q. But in two former years you have been connected with various 

enterprises ? A. Yes, sir.
Q. So that you are quite well known, — you . hardly need to put a 

placard upon yourself here, I suppose ? A. Hardly.
Q. These men that you state you did not reveal the fact of your 

employment to were men well known to you ? A. Yes, sir.
Q. Have you the slightest doubt that they knew you were talking 

with them from interested motives ? A. I have not the slightest doubt.
Q. So far as you know, there was no sort of probability that they 

were deceived at all as to your position ? A. They wete not deceived, 
I don’t think.

Q. Now, you spoke to them, you say, and in all instances you put it 
on their honor and on their consciences? A. Yes, sir; that was my 
way of doing it.

Q. You wouldn’t wish to have them vote for it unless they could do 
it honorably and conscientiously, and in accordance with their own sound 
convictions, would you? A. Certainly not.

Q. Are you an editor of a newspaper ? A. No, sir.
Q. Have you had something to do with one? A. I had formerly 

been a correspondent of the Boston “ Herald,”
Q. Qf course, as a member of the press, you feel under large obli

gations to the public ? A. Yes, sir.
Q. And appreciate your duties truthfully ? A. Yes, sir.
Q. And you voted the straight ticket, withqut any dodging for one 

or the other, did you ? A Yes, sir; the straight Republican ticket.
Q. Do you mean to say that you did that honorably and con

scientiously? A. Yes, sir.
Q. (By Mr. Sanger.) Y ou state, Mr. Pierce, that you have been 

engaged in business before the Legislature for three years, in all, did 
you not ? A. I think so, sir.

Q. Then you are qualified, I suppose, to speak as to the practice 
and custom of members of the Third House in matters of charges? A. 
Well, I  don’t know as I would be considered qualified.
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Q. I will ask you, when you state that you consider that the sum of 
$500 which was named by Mr. Bruce was a proper compensation for 
your services, does that also include any and all expenses that you 
might have made in behalf of the West End road? A. Yes.

Q. There .isn’t any separate account presented to the corporation for 
expenses? A. No, sir; I have no arrangement with Mr. Bruce as 
regards any prices.

Q. And when you present your account to the West End road, it will 
be for services, and will not include an expense account as such ? A. 
No, sir; simply for services.

Q. Whether you know whether a larger compensation is paid, say 
$2,500, to a member of the Third House,— is that understood to he 
compensation purely for services, or does that include any expenses 
that the member might have made during the service for the corpora
tion ? A. I  never made out a bill for services in connection with work 
in the Third House, but I guess it is always put on one item, — services.

Q. _ Then you know of no instance where a separate expense account 
would be presented at the time the payment was made ? A. I don’t 
know what the system is, sir.

Q. (By Mr. Powers.) Did you by your influence obtain any vote 
for the West End bill ? A. Beg pardon ?

Q. Did you by your influence obtain or secure the vote of any mem
ber for the West End Bill ? A. That I cannot answer, sir.

Q. By that you mean you don’t know? A. I don’t know, sir.
Q. (By Mr. Meade.) Can you state a little more definitely, Mr. 

Pierce, what you did for this $500 ? It seems to me you rendered very 
small service, the way you put it, for $500. A. Very possibly. All I 
have done is what I have told you.

Q. Just spoke with eight or ten members of the House? A. Yes, 
talked the matter of elevated railroads up. A man doesn’t have to do a 
great deal in the Third House for $500.'

Mr. Meade. I should judge not, by the testimony we have here.
Q. (By Mr. Quincy.) Did you speak to more than ten men in all, 

— ten members of the Legislature? A. I think possibly about ten men.
Q. Ten men, as nearly as you can estimate? A. I couldn’t tell you; 

it might, have been twenty.
Q. Can’t you say whether it was nearer ten or twenty ? A. No, sir.
Q. The number might have been as large as twenty men whom you 

spoke to ? A. It might have been.
Q. Did you speak to any whom you were not previously acquainted 

with? A. No, sir.
Q. You spoke to your personal acquaintances ? A. Yes, sir.'
Q. Have you been interested in politics otherwise than through legis

lative matters ? A. No, sir, except in common with any citizen.
Q. I  don’t mean “ except in common with any citizen.” Have you 

been specially interested in politics ; have you served on party com
mittees and taken parts in campaigns ? A. Yes, sir.

Q. When have you ceased to do so ?„/, A. I have not ceased.
Q. Didn’t you say that you had not taken any part since last fall, in
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your neighborhood, at any rate P A. I think that question was put to 
me in connection with the West End.

Q. I will ask you generally what you did in the last campaign, 
whether for the West End Railway Company or for any other purpose. 
A. I did nothing for the West End Railway.

Q. Whether for the West End Railway Company, or any other 
purpose? A. For no other purpose.

Q. Then you didn’t take part in the last campaign ? A. No, sir.
Q. Then my question is a pertinent one. You say you have been 

actively interested in politics ? A. Yes, sir.
Q. You took no part in the last campaign? A. I took no partin 

the last campaign; I was out of the State most of the time. I went 
home to vote, that was all.

Q. But you have been off and on actively interested in politics ? A. 
Yes, sir.

Q. More or less of a politician ? A. Yes, sir.
Q. Served on local committees ? A. Yes, sir.
Q. Attended conventions? A. Yes, sir.
Q. And your acquaintance with the members of the Legislature, — 

how was it made, politically, or is it a social acquaintance ? It is an 
acquaintance largely made through your connection with polities, isn’t 
it? A. Very largely, I should judge, sir.

Q. And the reason they would be willing to listen to what you might 
say on a matter would be because of their knowledge of you politically, 
would it not ? A. Possibly so.

Q. To some extent, at any rate. That would be what would give 
you their ear to the extent that you have it, your standing in politics 
would it not? A. I should be inclined to think so, sir.

Q. You said you were employed last year by the Ames-Shepard 
people ? A. Yes, sir.

Q. Who employed you ? A. Thomas J. Marsh of Tewksbury.
Q. And you rendered similar services last year ? A. Yes, sir.
Q. In the way of speaking to members from your section at the State 

House? A. Yes, sir.
Q. Do you know of any work having been done in the interest of the 

Ames-Shepard people during the campaign in the way of nominations 
or elections? A. None whatever, sir.

Q. And your connection with it ceased when their bill was defeated? 
A. Yes, sir.

Q. Nothing was said to you by Mr. Bruce as td the nature of the 
work expected of you for the West End? A. No, sir; nothing more 
than I have stated.

W illiam P. Cherkington, Sworn.
Q. (By the Attornev-Gener al. ) You live in South Boston ? A. 

Ido.
Q. Are you a member of the Legislature ? A. I am not.
Q. Have you been? A. I have not.
Q. Never been a member of the Third House? A. Well, that is a 

very indefinite term.



Q. Well, as it is commonly understood. A. As commonly under
stood, yes, and no.

Q. Been both ways ? A. I mean by that this: that I came to the 
Legislature, the State House, three years ago, for a specific purpose. 
I do not consider myself a member of what is known as the Third 
House, but I presume the public would consider me as a member.

Q. Have you been in the employ of the West End Railway Company ? 
A. I have.

Q. When did you first enter into their service? A. About two 
years ago.

Q. Been in it ever since ? A. I think pretty much all the time.
Q. What were you employed to do ? A. I was employed a year 

ago —
Q. Two years ago, I think you said. A. I mean by a year ago, a 

year ago this session, which would be virtually two years ago. I  was 
employed to have a petition filled up in the section of the city where I 
reside, in the interests of the West End Railway, for an electric system 
in South Boston. I was employed to employ parties in connection with 
myself, to circulate that petition, in that and other sections of the city, 
in order that an expression o f the people might be obtained as to what 
the city of Boston thought of the electric system of oars which are now 
running in certain sections of the city.

Q. Are you an attorney-at-law ? A. The only place where I ever 
studied law was on the ju ry ; I have been on the jury several times, and 
studied law there.

Q. Then you are not a member of the bar; you didn’t get up the 
petition yourself ? A. No, sir; I did not.

Q. I didn’t know from that but you might have been an attorney. 
A. No. I circulated the petition myself personally, and employed 
competent men in the interest of the road to circulate the petition in 
other sections of the city; and I think the men I  employed did their 
work thoroughly and faithfully, and in the interest of the West End 
Railroad.

Q. When was that petition circulated, — about what month ? A. It 
was circulated, I can’t tell you the exact month, but it was circulated  ̂
just prior to the voting on the question of elevated railroads, a year ago 
this session.

Q. Who employed you, — what person? A. Henry M. Whitney.
Q. Himself? A. Himself personally.
Q. You are acquainted with him ? A. I  have been acquainted with 

him for quite a while.
Q Did you seek the employment, or did he seek you ? A. I was 

out of employment, and asked him if he had any work I could do for 
him; he gave me this job. He says, “ No, not at present; later on I 
think I can give you a job.” He gave me this work, and I think I did it 
faithfully.

Q. Now, what did you do after that, — you circulated the petition? 
That was sometime during the session of the Legislature? A. Just 
prior to the hearing before the committee. I then interviewed certain
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parties, to find out whether they were favorable to the West End Rail
road Company, whether they were favorable to the electric system of 
cars. When I found a man who was really interested and enthusiastic, 
I desired him to come to the front as a witness before the committee. 
I sought the assistance of men who would appear before the committee 
in the interests of the public, to back up the West End Railroad in their 
effort to give us rapid transit through the city by the electric system, 
the trolley system; that was a year ago.

Q. At that time, when you were employed by Mr. Whitney, were 
you connected with any political organization ? A. I am not a member 
of any political committee; I am a Democrat dyed in the w ool; but 
when the Democratic party don’t do right, I am a grand kicker.

Q. Is that the name o f the organization you belong to ? A. The 
kickers? No, sir ; I am not in that particular company. I simply say 
I am a Democrat, but when I see things go wrong in the Democratic 
party, not to suit me, I am not tied down by party lines, but do what I 
think is right.

Q. Will you be kind enough to tell me what Mr. Whitney gave you 
for what your services were ? A. I rendered a bill last year, when I 
got through my work, of the sum of §350, and it was paid.

Q. That was for yourself ? A. That was for myself.
Q. Did you get any money for the services of those you employed ? 

A. Those men I employed I  presume were paid by the railroad; I 
referred them to them.

Q. You didn’t pay them? A. I did not; the list was looked over, 
the work was done, and when they found the work was done right, I 
presume the company paid them.

Q. When you got through. When did you get your $350 ? A. I 
can’t give you the exact date.

Q. About the exact time ? A. I can only guess.
Q. As near as you can, of course. A. In the month of July or 

August, perhaps September.
Q. Then you were out o f the employ of the company for some little 

time, were you ? A. I was.
Q. How long? A. Until the next fall.
Q. Did you go into the employ of the company again before elec

tion, the last annual election ? A. No, sir; I did not.
Q. It was after that? A. It was after that.
Q. It was in January, or did you go in in November or December? 

A, No, sir ; I did not.
Q. Or this last January ? A. I think February. Understand me, I 

am only giving you now dates from memory; I don’t verify them.
Q. I understand that, sir. I f you think of any better date, I will take 

that. A, I should say that the engagement I made with Mr. Whitney 
for this session was in the month of February; I should say that it was,

Q. Then there was a time when you were not in his employ? A. 
Oh, yes.

Q. How did you get into his employ this last time, February ? A . 
Being out of employment, I went and asked him if he had any work I 
could do for him.
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Q. You went to him? A. Yes, sir.
Q. And what did he say to you, if anything ? A. He said to me, 

“ I think, Mr. Cherrington, you can do some work for the railroad in 
this fight; ” and I asked him what it was, and he told me.

Q. What was it? A. It was very similar to what was done the 
year before, with the exception of a petition. I was to procure wit
nesses who were interested in the West End Railroad, to secure their 
franchise to bridge the heart of the city with an elevated railroad in con
nection with a surface line; and to create, by conversation and other
wise, and in the associations that I belong to,— not labor associa
tions,—- don’t make a mistake.

Q. What associations do you belong to? A. The South Boston 
Citizens’ Association, for one; and wherever I was, in public or in private, 
do all I  could to advance a feeling, in the community in behalf of the 
West End Railroad, for their scheme to bridge the heart of the city with 
a surface elevated railroad.

Q. Did you hold an office in that association? A. I  was a member 
of a committee.

Q. A member of a committee ? A. I was a member of the com
mittee on the police and fire departments of the city. They had sub
committees on different branches, and I was chairman of the committee 
on police and fire department.

Q. Was this matter of your being in the employ of the West End 
Railroad Company discussed at the meetings of the association at any 
time ? A. At a meeting of the association the subject of elevated rail
roads was considered more than once.

Q. You expressed your views there, didn’t you ? A. As well as I 
was able to.

Q. And they were in favor of the West End Company ? A. I didn’t 
hear any serious opposition.

Q. No, but your views, as you expressed them. A. Yes,.every time.
Q. Did you inform the association, the meeting, that you were in the 

employ of the West End Company? A. I did not.
Q. Did they know that you were in the employ of the West End 

Company ? A. I don’t know.
Q. What say ? A. I didn’t know what they thought.
Q. You didn’t tell them that you’ were ? A. No, I did not.
Q. You didn’t tell anybody, did you? A. I only told those parties, 

not as members of the association, but as individuals, that I was in the 
employ of the West End Railroad; and have desired them, if they were 
in favor of an elevated railroad upon the plan of the West End, to go 
before the committee and give their free, untrammelled opinion.

Q. How much did you say Mr. Whitney paid you ? A. In February 
I think he paid me three separate payments; I think $100 at one time 
and f  150 at another and |50 at another.

Q. That makes $300 you got in the month of February? A. He 
paid me in three times the Bum of $300, one of f  100 and $150 and $50, 
as near as I can remember.

Q. Have you had anything since ? A. N°> si1'-
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Q. Do you expect any more ? A. Indeed I do.
Q. How much more ? A. As much more as Mr. Whitney chooses 

to give me ; and I rely upon him, as an honest man.
Q. You expect as much more as you have already had ? A. Some

where in that vicinity. I will put it this way, to be sqùàre : I expect 
the work I did, and which I did faithfully, would be worth to me at 
least five or six hundred dollars.

Q. How many members were there in this association that you belong 
to ? A. I never saw the roll ; it is inside of one hundred and fifty to 
two hundred, the membership, composed o f the principal citizens of 
South Boston who are interested in the placé, and who meet to discuss 
what will be a benefit to that section of thè city.

Q. Do you belong to any other association, or do you not ? ■ A. I 
belong to the Masonic fraternity.

Q. I  don’t mean that. A. Ho, I do not.
Q. Were any other members of the South Boston Association in the 

employ of the West End Company similar to yourself? A. Hot to 
my knowledge.

Q. How many times did you discuss thé question of elevated rail
ways in connection with your employment for the West End Com
pany, — since you have been employed the last time, — how many times 
in meetings of the association, perhaps ? A. Either two or three.

Q. Did you ever meet with any opposition there to you ? A. I think 
I have.

Q. Generally in favor of the West End Company, were they not? 
A. The feeling of the association was in favor of elevated railroads ; 
and the only question within the minds of those members in the dis
cussion, as I remember it, was whether the West End Railroad was 
seriously intending to run that road according to their plans.

Q. And you tried to convince them they were serious ? A. I  tried 
to convince them that Henry M. Whitney was a man of his word.

Q. And you tried to convince them that the West End Company had 
the best system ? A. I did.

Q. And they believed it, didn’t they, generally ? A. I think they 
did. I remember one case where a man said to me, “ How are they 
going to run this toboggan slide ? ” I asked him what he meant. He 
says, “ Are they going to run off the street !

Q. Perhaps that would be hardly right to go into all this. A. I ex
plained just exactly just what the West End would-do in connection 
with that, and showed just exactly — i

Q. I should be very much pleased to hear you tell that, but I don’t 
think it would hardly do to take the time now. A. I don’t wish to 
prolong the time.

Q. Did you see members of the Legislature in the State House or 
anywhere else ? A. I don’t think that I have talked with any mem
bers of the Legislature, directly or indirectly, in connection with the 
West End Railroad, save incidentally in the cars or on the street, mem
bers of the ward in which I reside.

Q. You know the members, some of them ? A. Î clid.
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Q. How many? A. I think I know some,— I think I can make a 
list of thirty-five or forty members of the Legislature with whom I am 
personally acquainted.

Q. When you have taken pains to speak in their presence, you have 
always taken pains to speak something in favor of the West End Rail
way Company, haven’t you ? A. I  have -always spoken in favor 
of the West End Railroad; for I am not like some lawyers, — par
don me, — I don’t advocate what I don’t believe, and I have always been 
in favor of the company.

Q. Did.you go to the hearing before the committee ? A. I  did.
Q. Did you testify there? A. I did not; but I saw that the wit

nesses whom I requested to go there were there, and if they didn’t come 
one day, I went and saw that they came the next.

Q. Why didn’t you testify there ? A- The reason I didn’t testify 
there was this —

Q. Briefly, if you please. A. I will be as brief as I can. 1 was 
opposed to the charter of the West End road as it was drawn; I wanted 
a restriction put. in, to prevent their going south of Dover Street and 
north of Charlestown Square. That was my choice.

p i Why didn’t you go and tell them so ? A. I was not called upon 
to go to the front. I would like that restriction put in to-day.

Q. You don’t know of any money being paid out to any member of 
the Legislature ? A. No, sir.

Q. Or any one else, except to yourself? A No, sir; I did not.
Q. I want to ask you one more question, Mr. Cherringtbn You 

haven’t used your official position in that society to aid the interests of 
the West End Company, have you? A. I held no official position in 
there.

Q. I  thought you were on a committee. A. As chairman of the 
committee; that was on the police and fire department; that had nothing 
to do with street railways.

Q. You don’t think you have influenced any one unduly in this 
matter, do you? A. If you wo.uld define the extent to which you want 
to carry that word unduly.

Q. Answer the question as you understand it. It doesn’t make much 
difference what my understanding of it is. A. I have done nothing 
dishonorable in the way of convincing a man against his will.

Cross-examination.
Q. (By Mr. Stearns.) Mr. Cherrington, then you were a Mug

wump, were you ? A. No, sir; I am a Democrat dyed in the wool.
Q. Well, you were a Mugwump with Democratic leanings, do you 

mean? A. No, sir; I am a Democrat dyed in the wool.
Q. You aren’t a straight-ticket man ? A. I have voted for every 

Democratic President since I  was twenty years old.
Q. I understood you to say yoU were rather a kicker in the ranks? 

A. In the party.
Q. In the party you are a kicker. Do you mean to say that you 

kicked out, or that you kicked in ? A. Well, sometimes I kicked one 
way and sometimes the other.
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Q. Y bu were not employed, then, you don’t suppose, on account of 
your independent intentions and purposes and actions, do you ? A. I 
presume, Mr. Steams, I was employed from the fact that, when I am 
employed to do anything, I do it as well as I can.

Q. Now, then, you were a member of this Citizens’ Association, were 
you? A. Yes, sir.

Q. Was this a political association, — were the rest of them kickers, 
I mean ? A. They are Democrats and Republicans.

Q. Of all sorts ? A. Yes, sir.
Q. What are they made up of? What is this association made up 

of ? A. It is made up of citizens of South Boston, for the express pur
pose of advocating improvements, local improvements, of various kinds; 
and there are sub-committees appointed upon different branches of busi
ness connected with that section of the city, to advance the interests and 
welfare of South Boston in legislation in said matters.

Q. I ask what are they made up of, :#f merchants ? A. Merchants.
Q. Ministers and lawyers ? A. Ministers and lawyers and doctors 

and honest mechanics.
Q. There is no special class, then, that it belongs to? A. Not at 

all, sir.
Q. But men of substance and men of property, etc ? A. There are 

men in that association that are worth thousands upon thousands of 
dollars, and men who work for a living every day.

Q. And they honestly want what is for the benefit of the public 
interests? A. They do.

Q. Rather the outgrowth and offspring of a public improvement, and 
a desire to do good. A. Exactly; that is the exact object of the asso
ciation.

Q. You found that organization was constituted, I understand you, 
chiefly in favor of the West End? A. I did. Let me qualify that by 
saying that they were almost unanimous in favor of an elevated railroad; 
and, if they were assured that the West End Railroad intended to carry 
out the propositions which they had made, I think the Citizens’ Associa
tion I might say would be unanimous in favor of granting their charter,

Q. Good men, all of them ? A. They were.
Q. You say that this organization represents a large amount of prop

erty there, too ? A. 1 d o ; yes, sir.
Q. Now, you were asked what further you did,— I don’t know that 

I quite understood it; I understood you to say that you didn’t see any of 
the members. A. I didn’t say I didn’t see any members.

Q. When I say seeing them, I mean seeing them in a technical sense. 
You didn’t see them with any purpose of canvassing their vote? 
A. No, sir; I did not.

Q. Or of influencing their vote ? A. I considered the work I was 
employed to do to be outside of the Legislature more than inside of it, 
to secure signatures to petitions, and to create a public feeling in favor 
of the West End project to bridge the heart of the city with a surface 
line of five cents a trip.

Q. You had to get a lot of witnesses, you say ? A. Yes, sir.
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Q. Isn’t it a fact that the witnesses in favor of this project before the 
committee were so numerous that they had to pick out one or two from 
one section and another to testify, and leave untold the story of most of 
them ? A. That may have been the case. I know this to be the fact—

Q.
one.

Were your witnesses all called? A. I think they were, all but

Q. How many did you bring there ? A. I had some six or eight
prominent men.

Q. From different parts of the city, were they? A. All from my 
section. I want to say this: They were all men of business, whose 
time was very valuable, and I was compelled to go to the front and work 
with the attorney to put these men on, or I couldn’t hold them.

Q. And, so far as you know, there has been nothing but perfectly 
honorable conduct on the part of the West End and the Legislature 
both? A. I  don’t know a single thing that is crooked on the part of 
the Legislature or the West End Railroad.

Q. (By Mr. Sanger .) Mr. Cherrington, you have been working in 
politics for some years in Boston, haven’t you ? A. Yes, sir; I have.

Q. You were formerly a member of the common council? A. I 
was a member for two years.

Q. Haven’t you been regarded in the community more as an expo
nent of labor propositions before the Legislature rather than as a repre- 
sentative of the West End road ? A. Three years ago I was thrown out 
of employment by the closing up of the business I was in, and I came 
to the Legislature as chairman of the legislative committee of the North 
Labor Union, and I came here to advocate labor measures; and during 
that year thirteen or fourteen measures were passed, and I  stayed here 
and watched the measures, and that is all I did.

Q, And since then you have not been to the State House to promote 
specially the interests of labor and politics? A. I have done no labor 
work since the time I was employed, otherwise than when a matter was 
before the labor committee I would go there voluntarily, and give them 
my time, and advocate what I believed to be for the best interests of the 
workingmen, my chief hobby being shorter hours of labor. ■

Q. And have you been interested in behalf of other legislation during 
the last two sessions, except such legislation as the West End road 
sought for? A. I have been interested in other matters before the 
Legislature during the last two years.

Q. Have you received compensation for any such services ? A. I 
have.

Q. For how many other matters before the Legislature have you 
been engaged ? A. I  should say perhaps three or four each year; I 
can’t tell from memory.

Q. (By Mr. Quincy.) Mr. Cherrington, do you know anything about 
the Ames-Shepard contest of last year ? A. I don’t know anything at 
all about it, other than this: that last year I went to a member of what 
you call the Third House, the lobby, so called, and asked him if he would 
take hold of the West End Railroad Company; and he says, “ No, I 
cannot; I am already employed on the other side.” And I found out
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later that he was employed by the Ames-Shepard Company. I  found 
him to be a good, straightforward man ; he wouldn’t budge a hair; he 
had made a contract, and he kept it. I want to say here now just this, 
— of course it isn’t in answer to any question, but I want to say here 
that the question of compensation of men in the Third House is not a 
question as. to what work they do. If there are seven or eight com
panies contesting for a certain right and franchise, one- of those companies 
stands in the position of a party in an auction room bidding for a certain 
price for the public opinion, inside of the House or outside of it ; and 
the party that pays the most for that opinion, for that general opinion, 
that public current talk, has got to pay for it.

Q. In other words, you mean that the lobbyists are up at auction ? 
A. No, I don’t mean that. I have seen a book sold at auction for $250 
that I wouldn’t give twenty-five cents fo r ; but somebody wanted it. I 
mean to say, when there are seven or eight companies contesting for a 
certain franchise, that franchise is worth money ; and when the men are 
here working, nothing else to do, that is their business; and it is just as 
honorable a business as that of an attorney before a committee of the 
Legislature, when they are here to do that work; and the party that has 
the means to pay them is entitled to receive it. I say that in defence 
of what you call the lobby.

Robert C, Nichols, Sworn.
The Chairman. You may take a seat.
Mr. Nichols. Thank you, sir; I am more accustomed to speaking on 

my feet.
Q. (By the Attorney-General.) Where do you reside, Mr. 

Nichols ? A. Boston Highlands, formerly Roxbury.
Q. You have been some time a member of the Legislature ? A. Yes, 

sir.
Q. How many times. A. In the year of 1859, that was all. My 

constituents got all they wanted.
Q. You have been somewhat acquainted, and" are still acquainted, 

with the proceedings of the Legislature in session ? A. In most of its 
parts, sir; in all of its parts.

Q. You have been connected with something before the Legislature 
for several years P A. About thirty years, sir, since I graduated from 
the House.

Q. Did you graduate voluntarily? A. Yes, sir; with the consent 
of my constituents.

Q. Were you employed in any capacity for the West End Railway 
in 1889, during that session ? A. I have been employed by the West 
End Railway Company since the consolidation of the railway systems 
of Boston.

Q. That is something like two years and a half ? A. Three years 
next July.

Q. What were you employed to do, if anything special ? A. My 
employment is general, and it usually lasts throughout the year.

Q. Are you an attorney-at-law? A. No, sir; I have never reached 
that rank.
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Q. What has been jour business? A. My business has been fifteen 
years newspaper business on State Street ; acting deputy collector in 
the Custom House about a dozen years ; and the balance of the time I 
have been a politician, a member of the Legislature, and now a member 
of the lobby.

Q. When you went into the employ of the West End Company, what 
did you first do ? A: I think 1 advised Mr. Whitney to lay out a system 
of petition, that was one of the things, 1 think. I told him how it could 
be done, and he wished I should attend to the organization of it. I 
went to the proprietors of the Boston Directory, who have a corps of 
men who are well used to canvass, they canvass for the directory, there
fore they are accustomed to approaching gentlemen ; and I made 
arrangements to put those men on the business sections of the city, and 
then turned the matter over to Mr. Whitney’s clerks.

Q. When was that ? A. I think it was two or three years ago.
Q. That was the first you did ? A. Yes, sir. I have employed that 

system a good many years ago for railroad corporations, also for others.
Q. Now, what was the next thing you did, of any importance ? A. 

Talked generally with Mr. Whitney and Mr. Hyde, and kept them 
informed, thoroughly informed, from the time the Legislature came in 
session till its close, in regal'd to every bill, petition, order or report of a 
committee, in all its stages, where it was, and till the Governor put his 
signature to it, or the bill was killed.

Q. That you did during the session of 1889 ? A. Yes, sir.
Q. As well as of other sesssions? A. That is my system of work 

before the Legislature.
Q. Have you attended to any other duties for the West End Com

pany? A. I have furnished them files, législative files, — Mr. Whit
ney, one for himself ; and I have used the telephone very often in com
munication with Mr. Whitney in regard to the different stages of the 
bill,— when it is reported from the committee, when it is passed to the 
third reading, when it is engrossed, in regard to amendments being 
offered, and all those things.

Q. I  suppose you gave pretty much all your time, didn’t you, to the 
West End Company, doing something o f other? A. I give all my 
time to the West End Company, without sacrificing other interests that 
I represent.

Q. Did you have other interests before the Legislature ? A. Quite 
a number. I have always been fortunate enough to have quite a 
number.

Q. And that was understood ? A. It is understood. Mr. Whitney 
knows the corporations that I represent here, and the other corporations1 
know that I represent Mr. Whitney.

Q. What corporations did you represent, for instance, in 1889 ? A. 
Thirty years, — if you will allow me to go on, I will name over the dif
ferent corporations,—

Q. I don’t know that I  care to go back as long as that. A. If you 
wish to know what corporations I represented in the Legislature, I shall 
be very glad to give them.
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Q, In 1889? A. The West End Company, a horse railroad cor
poration.

Q. Any other corporation ? A. The Old Colony for thirty years.
Q. Any other ? A. The Boston and Maine.
Q. Any other, sir? A. The Boston and Albany.
Q. Will you name any other ? A. The Boston Gas Company.
Q. Any other ? A. I hardly think of any other.
Q. In 1889. And you do some other business besides the corporation 

business, probably ? A. Yes, sir.
Q. What time in the year did you settle, if you did, with the West 

End? A. Last year?
Q. Yes, for last year’s services. A. I think it was some time in 

August. I was bhsy taking my vacation, and I thought they were per
fectly safe, and let it run along.

Q. You meant safe for you to go out of town? A. Safe to leave 
them with an unpaid bill.

Q. And you settled with them in last August ? A. I think it was, sir.
Q. How much did he pay you for last year’s services ? A. If the 

committee think it desirable that I should go into my last year’s services, 
and how much I got, under the instructions of the committee, I should 
he glad to give it.

The Chairman. I don’t think we had better go into this, Mr. Water
man.

Q. Did you continue in their services right along ? A. My services 
I always put at a very moderate figure; I would rather have continuous 
work for several years than to have it for one year and get nothing the 
next.

Q. Did you continue right along from August in the service of the 
company? A. No, sir; there was no service for me to perform.

Q. Are you still under engagement to them ? A. I have never had 
but one engagement, — that engagement I never considered closed; I 
have not been engaged this year, as you would term an engagement; 
I have continued right along.

Q. Now, after August what was the first thing you did for the West 
End Company in beginning on this last year’s service ? A. Up to what 
time ?

Q Up till this time. A. I don’t think I accomplished anything, or 
was requested to do any work till some time in the last of December. I 
might possibly have met Mr. Whitney, I think I did at the Roxbury Club 
one time, when he opened the question last fall by some remarks before 
the club. Independent of that, I had no reason to go to Mr Whitney or 
Mr. Hyde.

Q. What was the first thing you did in December? A. I could 
hardly tell you, sir; nothing special; talked the matter over about the 
business.

Q At his office ? A. Yes, sir. I asked him in regard to the char
acter of the structure that he wished to put up, and so on ; and I told 
him that it would not be long after the structure was built before he 
was forced to carry it out into the suburbs of the city beyond what he
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then intended; people would demand it, after haying found it was a 
good thing, — demand that it go the whole length.

Q. Then the Legislature came together? A. Yes, sir.
Q Now, what did you do ? A. The first thing I did was to go and 

get-a printed list of the names of the members of the Legislature, and 
furnish Mr. Hyde with a 'list, and furnish Mr. Whitney with a list; that 
was the first thing that I remember.

Q. And that list of the members contained their residence, and so 
on ? A. The regular official list, a printed list in a sheet.

Q. What did you do after that ? A. I could hardly tell you, sir, 
any special thing. Mr. Attorney-General, I have no particular work to 
perform, and they have never asked me any particular work. I  go in 
when I get ready, and see them, and notify them, and* have a talk with 
them in regard to the passage of their bill before the Legislature; but I 
have never been requested to perform any special line of work, outside 
of doing my duty in regard to whatever I might do in the presence of 
members of the Legislature, attending their Committees, and in regard 
to the matter. 1 have attended all the hearings before the committees. 
I  do that in every case that I  am interested in, so that I may be as well 
posted and well informed, so as to talk with members understandingly 
as the counsel who put the case before them; find out its weak points, 
as well as to find out its strong points.

Q. You have been before every hearing of the committee? A. 
Pretty much.

Q. And you have learned there what they were doing, and what was 
stated? A. No, sir; I sat there to get a thorough knowledge of the 
case, as made out by the West End, and the weakness of the opposition.

Q. You gained all that knowledge there? A. I gained all that 
there by sitting and listening.

Q. What did you do with the knowledge you had? A. Talked with 
various gentlemen, and generally with more than one at a time; general 
conversation throughout the lobbies of the State House, the smoking 
room and elsewhere.

Q. Did they know that you were in the employ of the WestEnd Com
pany this session? A. I don’t believe, Mr. Attorney-General, with all 
due respect to that question, that there is hardly a member of the Legis
lature that don’t know my position within thirty days after the Legisla- 
lature comes together on any great measure like this. I never hide my 
light under a bushel in that respect; I  very freely tell them what I 
advocate.

Q. And you have no doubt but what the members knew. A. Not a 
question about it, sir; there was not a member in that House but what 
knew what I was employed on, whether for or against the West End, 
as I was employed last year.

Q. What else did you do, except discuss this matter in the presence 
of the members in the lobbies and other places where you met them? 
A. I have never met any members of the present legislature to do any 
work outside of the State House; many of the gentlemen do theirs out
side, I do mine inside, I spend most my entire day in the State House.
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Q. You don’t mean in the rooms of the State House? A. No, sir; 
I am not allowed in the main room of the building.

Q. You do everything within the rules, as near as you can, o f course ? 
A. What is the meaning of that, sir ?

Q. You wouldn’t undertake to disobey the rule, or to go into the 
room during the session ? A. I wouldn’t be allowed to, and I think it 
is. a very good rule; I should hope never to see it rescinded.

Q. Have you been in the Senate ? A. Daily, almost.
Q. Did you know that Mr. Bruce was in the employ of the West 

End Company? A. Very well, sir.
Q. Did you know these other persons, — have you heard the names 

here? A. Yes, sir.
• Q. Did you know them all, that they were all in the employ of the 

company? A Not all, sir, until I heard them attend here to-day, and 
what I have read in the papers.

Q. Did Mr. Bruce inform you of his work from time to time ? A. 
No, sir; I had very little intercourse with Mr. Bruce; occasionally I met 
him up here in the building or on the street, and I would just pass a 
remark and make a return to - him. I didn’t consider I was responsible 
to him for my duty.

Q. Whom did you make your reports to, — Mr. Whitney and Mr. 
Hyde ? A. Mr. Whitney and Mr. Hyde.

Q. I think you said you haven’t attended any of these banquets ? 
A. You haven’t put the question to me.

Q. Haven’t I? A. No, sir.
Q. I put it to you now,— have you attended any of the banquets ? 

A. I had not the pleasure of an invitation.
Q. You haven’t been invited? A. No, sir; I wasn’t invited; I was 

overlooked.
Q. Did you invite others? A. Well, my purse is not very heavy, 

and I wouldn’t intend to invite other people at my expense to go out—
Q. By direction of Mr. Whitney? A. Never had any direction of 

the kind; never had a cent of money since he paid my last bill.
Q. You didn’t give any invitations, then ? A. No, sir.
Q. You didn’t order the carriages ? A. I never saw the carriages; 

I don’t go in and out that side of the building.
Q. That is the common part over there ? A. That is the cheap 

part.
Q. You enter the front gate, and return that way ? A. Most always 

prefer to do that.
Q. You haven’t received a dollar this year ? A. I haven’t received 

one cent from the West End Railroad corporation since they paid me 
my year’s bill last August.

Q. How much do you expect to get this year ? A. It has troubled 
me wonderfully; I have almost laid awake nights thinking of it, when 
I see the amounts here that have been promised to be paid; and it is a 
quandary with me what I should in duty to myself charge. I haven’t 
made up my mind.

Q. There isn’t, a man about the Legislature in your estimation that 
is worth any more than you are ? A. I wouldn’t say that.



Q. Anymore, I say. A. I wouldn’t say that, sir. I have had proba
bly as much experience as most of them.

Q. You probably have some more of an opinion about that, Mr. 
Nichols? A. If you wish me to say whether I expect any f 1,500 or 
¡112,500 or $1,000,1 will tell you no, sir, I do not; and I don’t wish to be 
understood that I am going to carry in any bill to Mr. Whitney, who 
undoubtedly would quickly pay any bill that I might put in, of any such 
amount as I have heard.

Q. Do you mean to say, — I want to ask you, — those sums there 
being so small ? A. No, sir; I couldn’t afford to charge such sums to 
any corporation; I should soon lose their business.

Q. Then, you have1 some expectation about it? A. As I tell you, it 
has caused me a great deal of uneasiness and trouble, to know what is 
justice to myself in this matter. A man must always look to himself.

Q. You haven’t quite made up your mind yet? A. I have not. If 
•I am obliged to remain round this State House, and lose my summer 
vacation to Saratoga and elsewhere, where I usually go, why, then, I 
shall have to charge a much higher bill. •

Q. If you go to Saratoga. You go there usually, I suppose? A. I 
do, sir; most every year.

Q. Then you have to charge considerable if you go to Saratoga and 
stay there a great while? A. If I am deprived of the pleasure, I shall 
have to charge, considerably more.

Q. And if you have the pleasure, you will have to charge consider
able, won’t  you? A. No, sir; I shall sell some of my West End 
stock.

Q. How much do you think you shall charge the West End Com
pany for this year’s services ? A. I hardly think that is a proper ques
tion, Mr. Attorney-General.

Q. I  don’t know why it is not. A. Well, here are all these other 
men, thirty or forty of them, all expect to get paid, and if they say my 
expectations will be so and so, — if it is a proper question, I will answer 
it. I don’t really know, but it will be a very small sum, compared with 
what has been named here, — a very small sum. I don’t wish to depre
ciate the stock which I have in that corporation.

The Chairman. Mr. Nichols, the committee think you had better 
answer.

The W itness. Five or six hundred dollars.
Q. Well, that is easier than to make an argument about it. A. That 

is about my charges with the West End.
Q. That you think is about a fair charge? A, Yes; I  shouldn’t 

charge them any more this year than I did last.
Q. How many matters have you had before the present Legislature? 

A. Oh, perhaps, sir, from eight to ten.
Q. And some matters for corporations, I suppose, — the Boston and 

Albany ? A. Mostly corporations.
Q. The Boston and Maine ? A. Large railroad corporations, great 

interests that have appeared here, I have been on one side or the 
other, sir.
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Q. The Boston and Maine ? A. Yes, sir; the.Boston and Maine for 
several years.

Q. The Old Colony ? A. The Old Colony thirty years.
Q. The Boston and Albany ? A. The Boston and Albany for several 

years.
Q. The Massachusetts Central, — that is in the Boston and Maine? 

A. That is a part of the Boston and Maine system.
Q. Any other railroad corporation ? A. No, sir ; those take in about 

everything. There is no other that don’t pay any dividends, that I don’t 
care for.

Q. Any other companies, corporations or manufacturing corpora
tions? A. Yes, sir.

Q. How many manufacturing corporations? A. I appear for one 
manufacturing corporation outside of railroads.

Q. And how many other corporations? Take in the whole, how 
many corporations have you appeared for during this session ?

The Chairman. Mr. Waterman, the committee are in a little doubt 
as to the object of this question. We do not wish to shut off anything, 
but it seems to me we have abundant matter to inquire into here.

The Witness. Four or five.
The Attorney-General. I have an object in asking the question, — 

not finding out anything about these corporations. I don’t care any
thing about it.

The Witness. I shall be very happy to answer the Attorney-General, 
Mr. Chairman.

The Chairman. I know, but it is something for the committee to 
decide here. I did not mean to exclude it, but I want your reason, if 
you have an object in going into it.

The Attorney-General. I want to find out what his services are 
worth, and how much experience he has had.

The W itness. I have only one regular corporation outside of rail
road corporations that I  appear for here in their interests, sir.

The Attorney-General. I was addressing the Chair, Mr Nichols.
The Chairman. I think, Mr. Waterman, you had better not go into 

that any further.

Cross-examination.
Q. (By Mr. Stearns.) Well, I suppose, Robert, "you haven’t done 

anything out of the way, have you? A. I should be sorry if I did.
Q. I was in the Legislature with you in 1859 ; they used to call you 

“ Honest Bob” then? A. Yes; I hope I haven’t lost that reputation. I 
am mostly called Bob now, without the Honest.

Q I don’t know that I have anything to ask you. You have done 
nothing, I suppose nobody thinks 3'ou have, which you ought not to do, 
if you are going to pursue that reputation.

Q. (By Mr. Quincy.) Mr. Nichols, you have had a good deal of ex
perience up here. I should like to ask you whether you think that any 
gentleman of your profession, working in an entirely legitimate manner, 
such as you work in, is worth any such sum as $2,500 to a corporation ?
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A. I could hardly answer that without knowing what the gentleman 
has been called to do. He may have been called to do a great deal more 
than I know anything about.

Q. Well, in rendering the services ordinarily rendered here at the 
State House ? A. I must say it is a large sum. It is larger than I ever 
heard of.

Q. In your service for the West End last year, did you have occasion 
to find out who were representing the Ames-Shepard ? A. Only from 
their representatives here about the State House, that was all.

Q. I mean at the State House. A. That was all, I had no con
versation with the members

Q. Can you tell us the names of some of the gentleman who were 
representing the Ames-Shepard.people at the State House last year? 
A. Mr. Pierce, as he has told you ; he was one.

Q. We have heard of him and Mr. Ladd. A. And Mr Marsh was 
one; .Mr. George Young; I  don’t know that I remember really any 
more. Those three gentlemen were on the Shepard case last year.

Q. Do you ever offer your services to any corporations or individuals ? 
A. No, sir; I don’t go drumming for business.

Q. You would consider that unprofessional, wouldn’t you? A. I 
have as much as I can attend to here, and it comes through proper 
channels, recommendations or otherwise, I don’t know how.

Q. Would you ever oppose an interest simply because you were not 
employed in favor of it? A. No, sir, never; don’t believe in that 
system of working.

Q. Do you know whether that system of working is ever resorted to 
in the State House ? A. I  have known it to be resorted to.

Q. (By Mr. K im b a l l .) I only wanted to ask Mr. Nichols if he has 
directly'or indirectly during the last year had any connection of interest 
with the People’s elevated system ? A. No, sir; nor with any railroad 
system except the West End.

Q. (By Mr. Sa n g e r .) When you present your account to the West 
End Railroad, would you present an account purely for services, or for 
services with an expense account attached ? A. Always put in for ser
vices ; I have no expense account.

Q. And what is the practice with other members of the Third House, 
as you yourself call it, Mr. Nichols, as to that; whether that is a uniform 
practice? A. T should say it was, but of course it is departed from 
somewhat.

Q. Then, when a bill for $2,500 should be presented to a corporation, 
it would include services, and expenses, should there be any expenses 
in connection with the services, would it not, Mr. Nichols? A. Not 
being acquainted with the nature of the transaction, I would rather not 
give an opinion

Q. I am asking you a question as to practice. I don’t know anybody 
else who can testify more correctly in regard to it. A If any corpora
tion were to instruct me to spend any money on their behalf as expenses, 
travelling, dining, or anything else, I should put in that amount as a 
separate item on my bill.
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Q. But you know of no instance where it is done by prominent mem
bers of the Third House to-day, Mr. Nichols ? A. I do not, sir; I don’t 
know.

Q Then, if there were wining and dining and other extraordinary- 
expenses in connection with the services, there would be no expense 
account, so far as you know, presented by the member making the claim 
for services ? A. No, not that I know of.

Q. (B y Mr. P o w e r s .) Have you, Mr. Nichols, during this year, 
been opposed to any of the other elevated railroad systems? A. Yes, 
sir; I have. I  have been opposed to them for.several years.

Q. Have you been opposed to all of them ? A. I have. A year ago 
I was very much opposed to the West End, to the road going out to 
Roxbury, to the Highlands.

Q. Do you understand that your employment for the West End is 
broad enough to include opposition to the other roads ? A. I never 
had any instruction in regard to making opposition or to oppose any 
other system; and, in fact, I have never been employed by any parties 
that have ever given me any instructions as to how I should conduct 
myself up here in their behalf.

ft. And, in other words, they thought you understood your business ? 
A. Sometimes I give valuable suggestions to the other counsel.

Q. (By Mr. St e a r n s .) One question: If any expenses were made, 
for instance, in dining or anything else, it would be a separate item in 
the bill, wouldn't it? A. Yes, sir; if I  was instructed to go to such an 
expense, I should put it in.

ft,. Your service account is strictly a service account ? A. Yes, sir.
Q. And it is' so with the others, so far as you know ? A. So far as 

I know.
Q. A service account means nothing but for services? A. That is 

all; services before the Legislature for such a year.
Q. (By Mr. Sa n g e r .) But, as a matter of fact, Mr. Nichols, I un

derstand you to say you know of no such expense account having ever 
been rendered ? A. I have no personal knowledge myself of ever hav
ing been authorized to spend money for any railroad corporation, or for 
doing any business I have had up here; therefore I cannot tell.

ft. And you know of no prominent member of the Third House who 
has rendered an expense account to any such body or corporation ? A, 
I do not

ft. You would be apt to know it, if it were done ? A. No, sir; I 
think not. I think the lobby are very jealous of each other, and are very 
apt to keep their matters to themselves.

Q. Who represented the Mack system before the Legislature,:— who 
had charge of their interests ? A. Mr. Amory of Brookline.

ft. Mr. Woodward Emery ? A. Efnery or Amory.
Q. Mr. Woodward Emery, you mean, of Cambridge, do you not? A. 

That is the gentleman.
ft. Who had charge of the lliley system, — who represented their 

case before the Legislature ? A. At this moment I am unable to state.
ft. Who had charge of the Mayall system before the Legislature ? 

A. I couldn’t state, there were so many of them, sir.
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Q. Who had charge of the People’s system? A. Well, I hardly think 
there was any legal counsel before the committee for the People’s sys
tem, if I understood the People’s system meant the Nichols system.

Q. I am not referring to legal counsel, Mr. Nichols; but if any 
gentleman had charge of their interests at the State House to secure 
legislation ? A. 1 don’t know the parties. Those who had charge of 
the Mayall and other systems outside of the West End were mostly 
strangers, I think, and new names, and I had no knowledge of them 
personally.

Q. Then you have no knowledge as to who had charge of the People’s 
company before the Legislature? A. No, sir, except Mr. Nichols; I 
think he has given that name to his company.

Q. And you know of no other one except Mr, Nichols ? A. That is 
all, sir.

Q As to the White system, —  do you know who had charge of their 
interest? A. I would make a correction. A Mr. White, Dr. White of 
Roxbury, was very active in the Riley system; he has for several years 
been connected with that system. With that exception, I don’t know 
the parties that are behind or that are interested in the other petitioners, 
outside of the West End.

Q. (By Mr. Quincy.) Do you take any part in politics outside of 
your connection with legislative matters ? A. I have taken quite a 
part during my life.

Q. I mean now, within a year, say. A. I do in my own ward.
Q. Do you outside of your own ward ? A. - Yery little.
Q. Do you interest yourself in any way in nominations for election 

to the Legislature? A. Yes, sir; in my own ward and Senatorial 
district.

Q. In your own ward and Senatorial district? A. Yes, sir; lam  
active there.

Q. In looking after the interests of your clients ? A. No, sir; never 
came into my mind.

Q. That is a matter entirely — A. I have never been engaged by 
any parties to interest myself in getting friends or foes nominated or 
elected.

Q. Did you have anything to do with the Speakership contest this 
year ? A. I think that some of the gentlemen who were deeply inter
ested in that contest will give me the credit to say that for two years I 
have kept entirely and cleanly aloof from that contest.

Q. ( By Mr. Steakns.) Speaking about the White system, wasn’t 
Paul West representing them? A. Yes, sir; he came in on the last, 
day of the session, I think, — Mr. Paul West of South Boston, formerly 
a lawyer.

Q. (By Mr. Powers.) Do you know, Mr. Nichols, of any members 
of the lobby, or any legislative counsel, who were employed for any of 
the other elevated railroad system, before the House this year ? A. As 
outsiders ?

Q. As members of the lobby or assistant legislators. A. I don’t 
think, sir, that I had a personal acquaintance with the gentlemen that
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were here following up the street railway committee, outside of the 
West End; I confined myself strictly to that, and did'not pay very 
much attention

Q. You are pretty well acquainted with the members of the lobby ? 
A. Yes, sir; but there are some new men that I see about the lobby 
here that I have no acquaintance with.

Q. But, so far as you know, any recognized members of the lobby 
were not employed in behalf of other elevated railroad systems ?’ A. I 
don’t know of one.

Q. (By the Chairman.) Mr. Nichols, do you know where Mr. 
Young of Lowell is at the present time ? A. No, sir; he has a fann 
up in New Hampshire, a very large farm, and he cuts a great deal of 
hay up there.

Q. It is about haying season. A. Possibly he may be there.
Q. (By Mr. Meade.) Mr. Nichols, do you know of any lobbyist of 

any consequence who was not employed by the West End? Can you 
think of any? A. Well, sir, there are so many lobbyists now, of late 
years, that confine themselves to office work down town, and get large 
compensation, that don’t come up here to show themselves, and I have 
not the opportunity of coming into contact with them.

Q. (By Mr. Quincy.) What do you mean by office work down 
town, Mr. Nichols, in the way of lobbying ? A. Legal profession, gen
tlemen of the legal profession.

Q. You mean that a man can sit still in his office and yet be lobby
ing? A. I have heard it said so by some of the gentlemen.

Q. By getting men to come to him? A. Yes, sir; and it was a 
foolish expenditure of money to come up here and hire professional 
lobbyists.

Q. (By Mr. Sanger.) Mr. Nichols, was the New York Life Insur
ance Company represented this year ? A. Yes, sir.

Q. By the lobby? A Yes, sir.
Q. Were you interested in their cause? A. I had the honor.

George H. Fernald, Sworn.
Q. (By the Attorney-General.) Y ou live in Worcester? A. 

Yes, sir.
Q. Have you been a member of the House or the Legislature, ever ? 

A. No, sir; I have not.
Q. Have you been a member of what is called the Third House, 

here ? A. I presume that I have; I have been here at the State House 
interested in the matter.

Q, How many years ? A. I think this is my fourth year.
Q. Were you engaged a year ago in the employ of the West End 

Company? A. Yes, sir.
Q. In 1889, I mean. A. Yes, sir.
Q. And has your employment continued all the time up to this time ? 

A. No, sir. I might answer no, and also yes, to that. I was employed 
for the session of 1889, and then shortly after the close of that session I 
was also given reason to believe I was retained for this session.
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Q. When were you given that reason, and by whom ? A. By Mr. 
Bruce. I think it was in the summer, or soon after the close of the 
Legislature.

Q. Do you know what time in the summer ? A. No, sir; I do not.
Q. Can you tell us very near? A. I wouldn’t say as to the date: 

it was some time after the close of the Legislature.
Q. Was it before August ? A. I shouldn’t want to say.
Q. Or September? A. I should say it was somewhere about that 

time..
Q. You were employed by Mr. Bruce? A. Yes, sir; I was told by 

him they wished to retain me for another year.
Q. And did he pay you a retainer ? A. No, sir.
Q. Or any sum ? A. No, sir.
Q. Or leave any money with you ? A. No, sir.
Q. Then you entered into service, I suppose, in the performance of 

the duties in which you were employed ? A. No, sir; I did not, until 
some time, I should say, in February or March.

Q. Didn’t you do anything at all? A. No, sir; not for the West 
End.

Q. In the interests of the West End? A. No, sir.
Q. Did you do anything about getting candidates for nomination to ̂ 

the Legislature ? A. Well, did you say in the interests of the West 
End?

Q. Yes. Outside of your own district, did you try to influence the 
nomination in any way of a candidate for the Legislature ? A. No, sir; 
hot outside of my own district.

Q. Did you in your own district, with the view to your employment 
or to the interests of the West End Company ? A. Influence ?

Q Any way, with the view of benefiting them in any way. A. No, 
sir; I can say I have not.

Q. What part did you take in politics ? A Well, sir, for the past 
ten or fifteen years I have been very actively engaged in politics.

Q. You took part, I suppose, in the making of nominations for the 
last annual election, didn’t you? A. I  have always taken an active 
part for several years, and I was as active this year as I  have been in 
years past.

Q. Then you did take an active part? A. Yes, sir.
Q. Did you know of any money being appropriated to that use in 

Worcester where you were? A. No, sir. You mean —
Q. Any sum, anything that came from the West End Company, or 

through any of its agents, in making nominations ? A. No, sir.
Q. Did you know about |500 being sent up into Worcester? A. I

didn’t know until to-day, until the testimony was given.
Q. You never knew anything about that? A. No, sir; not until 

testified to.
Q. You know Mr. Bates? A. Yes, sir; very well.
Q. Were you acting in concert with him, or were you in conference 

with him, during the political campaign of 1889 ? A. Yes, sir; with 
him and a great many others.
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Q-. You knew, then, what transpired in regard to making nomina
tions? A. I knew as far as some sections were concerned, but I did not 
profess to know in regard to every section.

Q. Did you know of any effort being made in any place to make 
nominations of candidates who were opposed to the West End Company ? 
A. Please state that question again.

Q. Did you know of any effort being made to get a person nomi
nated for the Legislature who was known to be opposed to the West 
End Company? A. No, sir; I didn’t know of anything, — I heard of 
it, that was all. You ask if I know of anything— I do not.

Q. What 'knowledge have you in reference to that? A. I heard 
reports that certain things were being done against the interest of the 
West End?

Q. Who by? A. Current reports. I couldn’t tell you from whence 
they came.

Q. What was being done ? A. It was generally reported that there 
was work being done in certain sections against the interests of the West 
End.

Q. What was the work,— making nominations, selecting candidates ? 
A. I  heard in nominations and also after nominations.

Q. No ; but in making nominations, what did you hear ? A. Current 
reports, as you will hear in any campaign.

Q. Did you hear that they were trying to nominate candidates for 
the Legislature who were known to be opposed to the West End Com
pany? A. I did hear; yes, sir; but that was allJA-1 know of nothing.
' Q. Did you do anything or know of anything being done to counteract 
that movement? A. Mr. Chairman, I would like to state here, if I 
may be allowed to, in my own way, what I know about some matters in 
connection with that — in connection with the nomination, and also the 
election.

Q. Why not answer the question, and then give your explanation, if 
you want to ? A. I prefer, Mr. Attorney-General, to be careful as to 
my statements, so that I may not be incorrectly reported.

Q. You may answer just as carefully as you please.
The Chairman. Wait a moment.
The Attorney-General. Why not make the answer, and then, if he 

wishes to make an explanation, he may explain it.
The Chairman. What was your question ?
The Attorney-General. I asked him if he knew of anything being 

done to counteract the movement of the other side, that is, the party 
who was seeking: nominations against the West End road.

The W itness. Now may I be allowed to make a statement?
The Chairman. Mr. Fernald, it seems to the committee the best way 

for you to do is to answer that question directly, and then explain.
The W itness. I know in regard to myself only, and in this way : I 

understood that there were some parties that were working against the 
interests of the West End, in the interests of the Ames-Shepard Com
pany. I reported it to Mr. Bates, and in some conversation that I had
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to promote the Ames-Shepard Company; and he asked me if I  would 
satisfy myself that that was so, and asked me, for him, to go out into 
these sections and ascertain if it was true; and I did so, and that was 
all I know in regard to it, and so reported to him.

Q. What did you find? A. I didn’t find any proof that there was 
anything being done. Of eourse I found there was a good deal of 
interest one way and another, but I couldn’t find any clew or any proof 
that the Ames-Shepard people were putting money into those districts.

Q. Did you report that to anybody? A. I reported that to Mr. Bates 
only.

Q. What did you tell Mr. Bates ? A. I  told him that I didn’t find 
anything, as far as I could ascertain, wherein the Ames-Shepard people 
were spending money against the West End.

Q. Did you report to him that you found some other interests that 
were spending money ? A. Mr. Chairman, have I got to state here as 
to all the rumors I have heard in regard to other matters ?

Q. The question is, did you report or find that any other company 
besides the Ames-Shepard was making an effort or spending money ?

Mr. Stearns. Y ou mean elevated railroad companies, I suppose?
The Attorney-Generajl. Yes.
The W itness. No, sir.
Q. You have been at work, as you say, politically associated with 

Mr. Bates? A. Yes, sir.
Q. And you were last fall ? A. Yes, sir.
Q. Now, did you ever hear or know of a check being received from 

Mr. Hyde, or from the West End Railway Company, of $500, or any 
other amount, to be used in influencing nominations, or the management 
of political affairs, to work in the interests of the West End Railway? 
A. No, sir; I never knew of any check of any amount being sent to 
Mr. Bates, .or any other parties. The first I knew of it was in the testi
mony.

Q. What you heard here ? A. Yes, sir.
Q. What ward, — did you do your work in wards ? A. I reside in 

the second ward.
Q. Did you work in more than that? A. I don’t say that I haven’t 

spoken to people in other wards, but there is where I usually do my 
work. I am active in the second ward.

Q. Did you ever know that Mr. Bates received such a check, or did 
you ever hear that he received such a check ? A. I have stated, Mr. 
Attorney-General, that I didn’t know of Mr. Bates, or any other person, 
receiving a dollar from Mr. Hyde, or any one else.

Q. Never heard of it ? A. No, sir; not until to-day.
Q. Who were the Representatives from your district? A. Do you 

refer to the ward that I reside in ?
Q. Yes. A. William H. Rice is the Representative of the second 

ward.
Q. Did you ever hear him say anything about it ? A. About what, 

sir?
Q, About flic cheek, A- No, sir.
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Q. About any being sent or received ? A. No, sir.
Q. About money being spent in making up nominations? A. No, 

sir.
Q. Did you ever hear that a check ■was received for any purpose to 

be used upon the Representatives elect after the election ? A. No, sir.
Q. Or anything,— any check or money or anything else P A. No, 

sir; only what was testified to to-day, — nothing else.

Adjourned till ten A.M., Thursday, June 19,1890.
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S IX T H  H E A R IN G .

G reen B oom, State H ouse, B oston, June 19, 1890.

The committee met at ten a .m ., Mr. W ard well presiding.
Mr. Theodore C. Bates. Mr. Chairman and gentlemen of the 

committee, my name having been used by several witnesses in this 
investigation, I desire to be sworn, and submit myself to such exami
nation as the members of this committee may desire in reference to this 
matter. I am not here on a summons, I have not been summoned, Mr. 
Chairman; but I desire to submit myself to the examination of the 
committee.

The Attorney-General. Mr. Fernald was on the stand at the ad
journment, and he is here now.

The Chairman. There is objection made at this time, Mr Bates, to 
interrupting thie, witness, Mr. Fernald; and Mr. Fernald will go on; 
and then we will, if it is agreeable to the Attbrney-General, as I think 
it will be, call you next.

George E Fernald, Resumed.
Q. (By the Attorney-General.) I think at the time of the adjourn

ment I was inquiring of you of your knowledge of checks having been 
sent to Worcester to ‘ influence members-elect, after November and be
fore the session of the present Legislature ? A. No, sir; I know of no 
checks after November or before November.

Q. I think you stated so then. A. Yes, and I state so now.
Q. And that was where we left off. You said you took an active part 

somewhat in the politics of the district where you resided? A. Yes, 
sir; I have always taken a pretty active part.

Q. Did you find any evidence in your activity in politics that the 
Ames-Shepard Company had been spending money to influence nomina
tions, or influence members elect? A. You refer to after my investi
gation ?

Q. Anytime. A. No, sir.
Q. Last season, any time? A. I investigated the matter, attempted 

to run the rumors down, but found no substantial evidence.
Q. What evidence did you find ? A. Simply rumors, that is all, and 

those I could not trace.
Q. Who were there in Worcester, or in thatvicinity, who were taking 

an interest in the Ames-Shepard Company, — what persons? A. In 
Worcester?
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Q. Yes. A. I couldn’t tell, you, sir; I  couldn’t find anyone who 
would admit it.

Q. Were you employed ever by the Ames-Shepard Company? A. 
No, sir.

Q. Do you know of any one there who was employed by the Ames- 
Shepard Company? A. Noj sir; I do not.

Q. Can you give me the name of any one who acted openly or other
wise for the Ames-Shepard Company ? A. You mean in times past and 
before that time, or at that time ?

Q. Yes. A. No, sir; I don’t recall any one. You refer to my 
section ?

Q. I referred then to Worcester, or to that vicinity. A. Y es; that is 
what I had in mind.

Q. Of course you know who acted for the Ames-Shepard Company 
here ? A. Here in Boston; yes, sir.

Q. Who did you know acted for the Ames-Shepard Company in 
Boston in 1889 ?

The Witness. Mr. Chairman, is this investigation to extend over a 
term of years with regard to other matters ?

The Chairman. Excuse me, I didn’t understand the question; I was 
engaged in conversation with Mr, Bliss.

The Attorney-General. I asked him if he knew who the persons 
were who acted for the Ames-Shepard Company in Boston before this 
session. I understand the scope of the inquiry to be broad enough to 
cover that.

The Chairman. You may ask the question.
The W itness. Shall I answer the question ?
The Chairman. Yes, you may answer the question.
The W itness. I understood that Mr. Marsh —
Q. If you will just give the whole name ? A. Thomas J., I think.
Q. Thomas J. Marsh; can you state any other ?
Mr. Stearns. When was this, a year ago ?
The Attorney-General. A year ago, yes.
The W itness. I won’t attempt to state any other men from memory.
Q, Do you remember any others ? A. I can’t say that I do ; there 

were several others, — oh yes, there was Mr. Ilagar, I think.
Q. Let me ask you, then, if you can’t remember, to expedite matters, 

— Mr. Hagar is one ? A. Yes.
Q. Did Mr. Pierce of Sandwich ? A. Yes, I remember him.
Q. And Mr. Burgess ? A. I have the impression that Mr. Burgess 

was interested, but I wouldn’t state certainly if he was.
Q. Where does he reside ? A. Middleborough
Q. Do you know what his first name is? A. James A,, I think.
Q. Is he one of what is called the lobby ? A. He has been at the 

State House in the interest of corporations.
Q. Was William A. Nye engaged ? A. I couldn’t say, sir.
Q. D. Frank Kimball ? A. I couldn’t say that, sir.
Q. John B. Bottum ? . A. No, sir; I think not.
Q. F. A. Paige of Amherst, — was he in the Legislature of 1889? 

A. I  think he was.
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Q. Frank A. Hobart ? A. I  couldn’t say for him, sir.
Q. George Jones ? A. I never knew the man, sir.
Q. John P. Pope? A. I never knew the man.
Q. Mr. Ernst? A. I know nothing about him, sir.
Q. Robert C. Nichols ? A. I think Mr Nichols was interested for 

the West End last year?
Q. Andnotforthe Ames-Shepard? A. Notfor the Ames-Shepard,— 

that is my impression.
Q. And Mr. Alger ? A. I wouldn’t want to state with regard to Mr. 

Alger, but I  think he testified he was.
Q. Mr. George Young? A. I didn’t know how that was.
Q. Do you know Frank J. Ladd of Lowell ? A. I know Frank Ladd, 

I didn’t know whether it was Mr. Frank J.
Q. Do you know whether he was working for the Ames-Shepard 

Company? A. I don’t know.
Q. Mr. Allen of Woburn ? A. He was a member of the House.
Q. Mr. Cook, B. F. Cook, of Gloucester? A. He was a member of 

the Senate last year.
Q. Mr. Ladd of Groveland ? A. I couldn’t say, sir.
Q. William E. Stackpole ? A. I don’t know.
Q. Mr. Walker of Lynn? A. I think he was.
Q. Mr. Josselyn o f Charlestown ? A. I never heard of the man 

before.
Q. Mr. Dodge o f Wenham? A. I think he was a member of the 

House last year.
Q. Do you know Mr. Cherrington ? A. I have seen him, sir, about 

the State House.
Q. Was he for the Ames-Shepard Company ? A. I couldn’t say.
Q. Or Mr. Tarr of Gloucester ? A. I couldn’t say that, sir.
Q. Robert A. Southworth ? A. I  think he Was interested for the 

West End, but I couldn’t say for certain.
Q. Mr. E. B. Callender ? A. I don’t know, sir.
Q. Mr. Bates of Worcester, — was' he ever for the Ames-Shepard 

Company ? A. Not that I know o f ; I never knew he was.
Q. Mr. Fessenden of Sandwich ? A. I didn’t know, sir.
Q. Mr. Burdett of Iiingham ? A. I don’t know that.
Q. Mr. Converse of Somerville ? A. I never heard of the man 

before this year, I think.
Q. Can you tell of any others whose names 1 have not mentioned 

who were interested fort he Ames-Shepard Company ? A. No, sir; I 
cannot; I could not have recalled those, if you hadn’t read them.

Q. Do you remember, or did you have anything to do, or any con
nection with it, when the West End Company changed its tactics and 
determined upon presenting a petition to this Legislature for an elevated 
road ? A. Did I have anything to do with it?

Q. Y es; did you have anything to do with it, or have any knowledge 
of it, or meet any of the parties interested, or were you informed about 
it, and what do you know about it ? A. I don’t know anything.

Q. Don’t know any thing at all ? A. Nothing at all.
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Q. When was the first information you obtained that the West End 
were to file a petition for an elevated road at this session ? A. I think 
I saw it in the newspapers; I got my information from the press.

Q. Do you know what time that was? A. I couldn’t say; I think 
it was either early in the session or the last of December. There was 
an article in the paper, the first I saw of it.

Q. Was it during the session, or before the session? A. I wouldn’t 
say as to that.

Q. When did you say you yere employed by the West End ? A. I 
made a statement that it was between the first .of July and the first of 
September, but I wouldn’t say as to any date. I  see by the paper I was 
reported as saying the first of September. I didn’t intend to testify it 
was the first of September; I said some time between the first of July 
and the first of September.

Q. I  suppose they meant to report you as having been employed not 
later than the first of September ? A. Not later than that; I  am per
fectly willing to have it stand that way. .

Q. You were employed— A. Yes, sir; that is, let me state —; '
Q. Yery well, sir— A. — that I was employed in this w ay: Mr. 

Bruce said to me he should consider me, wished me to consider myself, 
retained for another year. No price was mentioned, and nothing said in 
regard to compensation; and I supposed from that that my services 
were to begin from the beginning of the session.

Q. And then, of course, your disposition was to favor the West End 
from that time ? A. From the beginning of the session.

Q. You didn’t consider yourself, o f course, allowed to do anything in 
opposition to the West End between the time you were employed and the 
beginning of the session ?. A. In what respect ?

Q. Oh, in any respect. A. No, sir; I never do anything for or 
against any corporation.

Q. After Mr. Bruce had spoken to you and you were employed in the 
interest of the West End Company, of course you would not take up 
business for any other company ? A. You mean accept a retainer from 
any other company ?

. Q. Yes. A. Why, no, sir.
Q. Of course not. Then, of course your mind was bent toward the 

West End Company from the time you were employed? A. I would 
like to know what you mean by being bent for the West End Company ?

Q. Well, biased, prejudiced, leaning towards. A. I don’t intend to 
have any prejudice against or for a company.

Q. You don’t ? A. No, sir.
Q. After Mr. Bruce had engaged you to attend to the interests of the 

West End Company, didn’t your mind lean a little towards the West End 
Company ? A. That, sir, didn’t prejudice me for the company, for nor 
against; no, sir, so far as prejudice is concerned. I was simply employed 
by Mr., Bruce to begin operations under his instructions from the first of 
January, or any time he should see fit after that.

Q. Suppose another company had come to you after Mr. Bruce had 
spoken to you, andJsaid, “ Now, we want to have you come in and help
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us get an elevated road,”  could you have lent yourself to it? A. No, 
sir; no more than a lawyer would do after he had been retained.

Q. Why not? A. Simply because I considered myself retained, 
just the same as a lawyer would consider himself retained in a civil case,

Q. Yes, because you were prejudiced in favor of the West End 
Road. A. If you consider a lawyer by being retained on a case, either 
civil or criminal, is prejudiced, I presume I have been prejudiced, yes.

Q. Well, I do. A. Well, sir, I  will leave it that way!
Q. That is what I  meant by prejudice; I did not mean by that hatred 

or excessive love. And of course if anybody came up for nomination, 
or who wished to be nominated, your mind immediately began to 
question whether this man would be favorable to the West End Com
pany, or opposed ? A. No, sir. May I  be allowed to make a statement 
here ?

The Attorney-General. If it doesn’t take too long, I have no 
objection.

The W itness. I will try to be brief, sir. I wish to say, with regard 
to my work at the State House, and in my connection with politics, that 
I have never allowed myself to enter into those things. I have attempted 
to stand above it. I have always looked into the merits of a case, and 
attempted to put the case before the members after they were elected 
and taken their seats in the House, and to put the matter in such an 
intelligent way as to commend itself to the judgment of the members, 
and only that, sir.

Q. Hid you consider it your business to confer with the members in 
your vicinity on this matter, after you were employed by Mr. Bruce ? 
A. Before they were elected ?

Q. They could not be members, you know, until after they were 
elected. A. 1 considered it was my duty to talk with any one that I 
was acquainted with that I met at the State House.

Q. Speaking about your mind, your disposition, your feelings, you 
considered yourself perfectly honest in whatever you did for the West 
End Company, or for any other party employing you in the Legislature ? 
A. Yes, sir.

Q. Did you ever change your mind, and give back a retainer in any 
of your operations before the Legislature? A. No, sir; for the reason 
I always look into matters carefully before I accept a retainer.

Q. . Before you do ? A. Yes, sir,
Q. Did you look into this matter of the West End before you engaged 

yourself to Mr. Bruce ? A. I did, sir, in this way: I had looked into 
the different elevated railroad systems, and I didn’t consider either of 
the others, at least the year before, didn’t consider either of the others 
was of sufficient merit to commend itself to me.

Q. I suppose, Mr. Fernald, you are just about like the rest of us, 
aren’t you ? A. I don’t know about that; I am human.

Q. When you are employed by one company, you lend your energies 
to that company, — isn’t that about so ? That is to say, by the use of all 
what you consider honorable means to promote the interests of your 
employer ? A, Here at the State House in Boston, yes.
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Q. Did you ever find any act or anything in your employment at the 
State House as a lobbyist, if you choose to call it so, that caused you to 
withdraw from your employment ? A, No, sir; never.

Q. Did you ever know a man who did? A. No, sir; for the reason 
I know nothing about any one’s else business.

Q. You never heard of one ? A. No sir; I think not.
Q. You were engaged for the West End; what other employment 

have you been in before the Legislature ?
The Witness. Mr. Chairman, have I got to be examined here with 

regard to all matters ?
Mr. Steakns. I agree it is proper to ask him, so far as elevated rail

roads are concerned. It is conceded he is a member of the Third House, 
a lobbyist; there is no need of proving that.

The Chairman. We think, Mr. Waterman, that, if the inquiry relates 
to elevated railroad matters, they are all open; but we would not go 
beyond that.

The W itness. I have been summoned here with regard to elevated 
roads.

The Attorney-General. If I ask about any other employment, it 
will be in connection with some one of these elevated roads. We have 
no desire to get anything out about anything else, except as it may be 
as to some matter connected with the elevated roads.

The Chairman. Then allow me to suggest you ask him about: the 
elevated roads.

Q. Were you ever in the employ of the Ames Company ? A. I 
never was at all.

Q. Were you employed by any other one of the elevated roads? 
A. No, sir.

Q. None of the other systems at all ? A. No, sir.
Q. Were you ever employed to oppose the West End Road? A. 

No, sir.
Q. Did you attend a meeting at the Parker House of some people in 

the interests of the West End and the Boston and Albany Railroad? A. 
No, sir; I never knew of such a meeting.

Q. Were you employed by the Boston and Albany in the interests —
The W itness. Mr. Chairman, I am perfectly willing to answer this 

question, but I don’t care to be examined here with regard to everything. 
I am perfectly willing to state what I have been interested in at the State 
House; but I don’t think it is pertinent to this investigation, that is all.

The Attorney-General. This is what l  am coming at in this ques
tion. I*understand he was employed by the Boston and Albany Rail
road, and that there was a proposition for the Boston and Albany Rail
road to join with the West End Railway to construct an elevated railway 
in Boston.

The W itness. I am perfectly willing to answer the question.
The Attorney-General. Wait a moment, if you please. That 

they were to join their interests in the Legislature in the matter, of an 
elevated railway.

The Chairman. The witness waives his objection.
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The W itness. . With regard to that matter.
Q. Now, state what that was. A. I don’t know anything about it, 

sir.
Q. I  don’t see why you made any objection, then, to the inquiry. A. 

I didn’t care to be drawn into other matters.
Q. You don’t know anything about a meeting at the Parker House, 

of the kind I have inquired of ? A. No, sir.
Q. Are you acquainted with any of the present street railway com

mittee P A. I don’t think I am. I may have a speaking acquaintance 
with some of them, but I haven’t any personal acquaintance. I  know 
nearly every member of the House, that is, by sight.

Q. Mr. Breed of Essex ? A. I know him by sight.
Q. Any acquaintance with him ? A. No, sir; I  have not.
Q. Have you had any talking acquaintance with him? A. No, sir; 

only possibly merely to say good day to him, that is all.
Q. Mr. Goodwin of Suffolk ? A. No, sir.
Q. Mr. Ashland of Plymouth P A. No, sir; I  don’t know the man 

by sight.
Q. Howland of Chelsea ? A. I simply know the man; I have no 

acquaintance with him.
Q. Mr. Dame of Newburyport? A. I never spoke to the man.
Q. Mr. Kennedy of Boston ? A. I  know him by sight.
Q. Mr. Ferren of Stoneham? A. No, sir.
Q. Mr. Davis of Boston? A. I simply know the gentleman by 

sight; I  have no acquaintance with him.
Q. Mr. Varnum of Lowell? A. No, sir; I have, no acquaintance 

with him.
Q. Mr. Maceabe of Boston ? A. Simply know him by sight.
Q. Cate of Everett ? A. Mr. Cate I  don’t even know by sight. I 

shouldn’t know him if he should come in here. •
Q. Did I  ask you yesterday to tell me just what you had done in the 

employ of the West End Company ? A. I don’t remember whether 
you did, or not, sir.

Q. Will you please tell me, if you can, just what you have done? 
A. Well, I have done the same in their employ that I have done in the 
employ of other parties; and it has bieen this: I have attempted to show, 
by argument, to the members that I have come in contact with, that they 
had a meritorious b ill; that they intended to build the road, and they 
were sufficiently able to do it, financially.

Q. You were connected with a political committee, I think you told 
me yesterday ? A. I think not, sir.

Q. In Worcester? A. I  don’t remember pf making .such a state
ment.

Q. In your distinct? A. I don’t remember making such a state
ment.

Q. Is it a fact you were, or were not ? A. A member of what, sir ?
Q. A member of any political committee ? A. I have been for a 

good many years a member of different committees; I am at the present 
time a member of the county committee.
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Q. While you have been in the employ of the West End Company, 
have you been P A. I have been a member of the county committee 
for several years, I believe.

Q. Any other? A. No, sir; not at the present time.
Q. I mean from the time you were employed by the West End Com

pany. A. I have not been; I have not held any other political office 
for two or three years.

Q. What nominations in W orcester did you take such an interest in 
as you have mentioned ? A. What have I mentioned, sir ?

Q. You mentioned about some of the local nominations. A. I hardly 
think I mentioned any.

Q. The Representative in your district, I think you will remember ? 
A. I don’t think I have mentioned any.

Q. Won’t you state what elections you have taken an interest in, and 
for what offices ? A. What elections I have taken interest in P

Q. Yes, what offices ? A. I have taken an interest in the election of 
. every Republican candidate in the State.

Q. You don’t mean you have acted individually? A. Yes, sir; on 
the State ticket, I have acted individually for every man on the ticket:

Q. Not to get them nominated? A. You .spoke with regard to 
elections, as I understood.

Q. With regard to the nominations. A. With regard to what 
nominations ?

Q. Attended caucuses and primary elections ? A. I always attend 
my own caucuses, and invite my friends to go to the caucuses.

Q. For what offices ? A. For everything
Q. Then you have for members of the Legislature? A. Yes, sir, 

from the Governor down; you said offices ; always go to the caucus.
Q.. Didn’t you take more interest in them on account of being em

ployed by the West End Company than you would otherwise? A. No, 
sir; I don’t think I took as much interest in the Representative caucuses 
as I did, perhaps, in the State affairs. I was rather more active in the 
State affairs than I was in the local elections.

Q. What did you do, Mr. Femald, in the Representative caucuses? 
A. I simply did what I have done in years before — every year; gone 
to the caucuses and urged my friends to go, for I consider it my duty, 
sir, and my privilege.

Q. Did you have your candidate marked out ? A. I had my candi
date ; certainly, sir.

Q. And you tried to influence your neighbors, I suppose, the voters 
in the caucus, to nominate that man, didn’t you? A. Well, I thought 
he was a good man; I thought he was a good man; yes.

Q. Did you take any interest, or did you do' anything, take an active 
part, in anything outside of your own Representative district in the 
caucuses ? A. No, sir; I only vote in one ward, sir; I never have been 
guilty of repeating.

Q. Did you take any interest or ¿lo any work to get voters outside of 
your district to attend the caucuses for the nomination of members of 
the Legislature P A. That is a pretty broad question. I should not
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care to state under oath I never said anything in the interest of any can
didate, because I might have said something in the interest of some can
didate, either in Boston or Western Massachusetts, if I had met a man 
in Worcester.

Q. Then you say you don’t remember, is that what you mean ? A. 
No, sir.

Q. What do you say? A. I will say I always have, if my opinion 
has been asked in regard to persons who were to be voted for in the 
caucuses, I have always had a preference.

Q. Was your opinion asked outside of your own Representative dis
trict ? A. I wouldn’t say it was.

Q. You don’t remember it was? A. I have no doubt I have 
expressed an opinion in regard to every man in Worcester, and per
haps in Worcester County, that I was acquainted with; it would be 
very natural I  should.

Q. Haven’t you taken an active part in all the elections in the city of 
Worcester outside of your own ward? A. Yes, sir; in every election 
in the State, in the State election.

Q. And taken an interest in the nomination of candidates ? A. Well, 
I suppose you refer from the governor down ?

Q. I suppose I refer to the city of Worcester and the members of 
the Legislature. A. I have taken no more interest in the Representa
tives than I have in the whole State ticket, that I can say truthfully; and 
I have taken more interest in the State nominations than I have in a 
great m^ny of our Representatives.

Q. Weren’t you an active manager in the Senatorial fight in Worces
ter ? A. It wasn’t necessary to have any active management, because 
there was no opposition. I was not a manager, because it was not 
necessary.

Q. Is that an answer to my question ? A. Please state your question 
again.

Q. Did you take an active part in the nomination of the candidate for 
Senator ? A. I went to the caucus, sir, as I always do.

Q. Can’t you answer that question ? A. I have, sir, I think, — that I 
did go to the caucus and vote.

Q. Does that answer my question ? A. You asked if I took an 
active part. Wasn’t that the question?

Q. Did you take an active part? A. Yes, sir; I went to the caucus 
and voted.

Q. Is that all you did ? A. Yes, sir — in that meeting; there was no 
opposition.

Q. Do you think my question was limited to what was done in the 
meeting, in the caucus ? ' A. Well, if you will state what —

Q. Don’t you understand my question ? If you don’t, say so. A. I 
have answered it, I think.

Q. You answered it that you were in the caucus. Now, did.you take 
an active part before the caucus in* the nomination of Senator, or any
thing that related to the nomination of Senator? A. I presume I did; 
it was in my own ward.
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Q,. What did you do ? A. I did what I have done in regard to other 
matters. I urged my friends to go to the caucus, and went there myself. 
Will you allow me to ask a question ?

The Attorney-General. I don’t know that there is anything wrong 
about i t ; I only want to find out what you have done.

The W itness. I don’t want to have it understood I have done this in 
the interest of any corporation, because I have not; I have done it as a 
citizen.

The Attorney-General. I don’t know as I wish to ask you any
thing more at present,

Q. (By Mr. Stearns.) Mr. Femald, I  was not listening when you 
said what position you held in your party, what official position ? A. 
Secretary of the county committee.

Q. Secretary of the county eommittee P A. Yes, sir, of the Repub
lican county committee.

Q. . What nominations of officers did that cover ? A. All of the 
nominations in the county, all of the county officers; also the State.

Q. Did it cover the Senators ? A. Yes, sir.
Q. Don’t you have a Senatorial committee? A. We have a Sena

torial district eommittee, but they don’t usually do much work; the 
work usually has to be done by the county committee.

Q. It would not properly belong, then, to your committee; if you had 
men who attended to it, it would be the duty, wouldn’t it, of your Sena
torial committee in your Senatorial district, to take care of that ? A. 
To take care of what, sir ?

Q. Of calling the conventions and caucuses for Senators. A. That 
would devolve upon the Senatorial eommittee, the calling of the 
caucuses.

Q. You had nothing to do with calling the caucuses ? A. No, sir; 
nothing to do with that; that is— excuse me, the calling of the 
caucuses is done by the city committee; the convention by the district 
committee, — the Senatorial committee.

Q. Then your interest as secretary of the county committee was a 
general one, so far as Senators are concerned, which would be applicable 
to the sheriff and the county commissioners? A. Yes, sir; that was 
after the nominations.

Q. Coming down to Worcester, who was the Representative in your 
district ? A. Who is the Representative ?

Q. Yes, sir. A. Mr. Rice, — William H. Rice.
Q. Does he live in your w,ard ? A. Yes, sir.
Q. And does your ward constitute a district by itself ? A. It does.
Q. Was he nominated by universal consent, as you said about the Sen

ator? A. No, sir; there were three candidates.
Q. For the nomination P A. For the nomination; yes, sir.
Q. Did you go to the caucus ? A. Yes, sir; and invited my friends 

to go.
Q. Did you support Mr. Rice in the caucus ? A. No, sir; the 

defeated candidate.
Q. You were for the defeated candidate, were you? A. Yes; one 

of the defeated candidates.
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Q. Who were the other Representatives from Worcester,— I don’t 
mean to say they are unknown to fame, only as matter of proof, A, 
The first ward, Mr. Wheaton ; the second, Mr. Rice; the third, Mr. Mori- 
arty ; the fourth, Mr. Conweil; the fifth, Mr. Quinn; the sixth, Mr. 
White; the seventh, Mr. Sprout; the eighth, Mr. Bassett.

Q Did you have anything to do with the nominations in the other 
districts? A. I was not active; I may have expressed an opinion, but 
I was not active in the nominations in the other districts.

Q. As some of them have expressed in language which I don’t under
stand, but which I have to assume that others do, you didn’t “ hustle ” 
in the other districts at all ? A. No, sir; I didn’t.

Q. Did you take, in the other districts, any more part in the nominal 
tions, or exercise any different influence than as secretary of the county 
committee you did, having the good of the whole party at heart ? A. 
No, sir; I did not. I think I stated before that I did it as I would do it 
again, and as I have done in the past, considering it to be my duty and 
my privilege, not only to express an opinion in regard to my own ward 
and district, but in regard to any other district.

Q. Now, so far as you know, did you do any act in relation to the 
elections or the nominations with any reference to the West End? A. 
No, sir; I  did not, nor to any other corporation.

Q. Nor any other corporation ? A. Nor any other corporation.
Q. Do you know of anything occurring in the city of Worcester, in 

the elections or the nominations, that in any way had reference to any 
expected, proposed or hoped legislation in regard to the West End 
Street Railway, or any other elevated railway? A. No, sir; I do not.

Q. Were there any other members of the Legislature from Worcester 
than the one from your own district whom you took any special or extra 
pains to elect, over and above others ? A. Do you mean were there 
any other candidates ?
, Q. Yes, other than those that were elected. A. I was accused of 
being very much opposed to Mr. Wheaton, that is, in Worcester, but I 
didn’t take any active interest against him ; because a friend of mine, 
Mr. Keeney, was a candidate, and I expressed an opinion with regard 
to him,— that I thought he was a good man.

Q. All great workers are misrepresented. Take Mr. Sprout, for 
instance; he has been an active and quite a prominent member of this 
Legislature, has he not ? A. Yes.

Q. Did you do anything in particular for Sprout, more than for 
others? A. No, sir; I didn’t; not so much as I did for some others; 
take it in my own ward, for the defeated candidate.

Q. Did your interest in him have any reference to any expected 
benefit and gain to the West End road; what little you did have? A. 
No, sir.

Q. When did you first know anything about hoW Mr. Sprout stood? 
A. On what, sir ?

Q. Oh the West End. Have you ever he'ard him say anything about 
it? A. I had some talks with Mr. Sprout with regard to the West End, 
after the bill was reported. I don’t think11 had any talk with him
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before the bill was reported. I asked him if he had looked it over, and 
I understood him to say he had, but he couldn’t vote for the bill in its 
present form, in the form it came from the committee.

Q. He said he could not vote for it ? A. He said he could not vote 
for it as it came from the committee.

Q. Mr. Williams made a great many amendments to the bill P A. 
Yes, sir; he offered quite a number of amendments.

Q. Do you recollect,'as a matter of fact, whether Mr. Sprout voted 
for thpse amendments largely ? A. If my memory serves me correctly, 
Mr. Sprout voted for all of them, I think, — all of the amendments that 
Mr. Williams offered. I know on the yea and nay list 1 looked it over 
very carefully, and I saw him recorded for all the amendments Mr. 
Williams offered.

Q. Now, take the other members from Worcester; inasmuch as it is 
intimated you were doing West End work there, are you aware, with 
reference to any of them, that anything was ever done or said by you 
in the promotion of their election, that should lead them to have any 
obligation to you to vote for any measure whatever? A. Will you 
please state that again ?

Q. Whether or not anything was ever done or agreed that would 
lead them to be under any obligation to you to vote for any measure, 
contrary to their own convictions ? A. No j sir. I  should not consider 
them very much of a man, to be respected by me or any one else, if 
they should be biased in any way by that.

Q. In other words, is it, or not, true, Mr. Eernald, that what you did 
in Worcester was simply general political work in behalf of your party, 
rather than in behalf of any corporation or proposed petitioner in the 
Legislature? A. Yes, sir; what I have done for years before I came 
to the State House. The same activity was used last year by me and my 
friends as had been done in the past for ten or fifteen years.

Q. Now, it has been said, as you know, that a certain sum of money 
was sent to Mr. Bates, and you have said, as I understand you, that you 
heard various rumors that the Ames-Shepard Company were ploughing 
the fields of Worcester County in advance. A. I heard rumors, but I 
didn’t see the ploughing. I believe I stated I had heard rumors that 
the Ames-Shepard people were active in that section as to their in
terests.

Q. What do you mean by being “ active in that section ” ? A. I 
understood, from the rumors, that they were spending money in that 
vicinity.

Q. Did those rumors come from any one section *of Worcester, or 
from any one portion of Worcester, or were they diffuse? A. Well, I 
heard from quite a number o f different sections of the county. They 
were simply rumors; I couldn’t state as to where they originated.

Q. You say you were sent by Mr. Bates to ascertain whether or not 
the enemy was sowing tares? A. Yes, sir.

Q. That is the substance of it ? A. Yes, sir; in substance, that is 
what I went out on.

Q. How long were you chasing these shadows and rainbows ? A. I
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couldn’t say, sir, how long now, because it was some time ago, and I 
wouldn’t attempt to state from memory in regard to dates; but I should 
say ten days or two weeks.

Q. You spent ten days or two weeks? A. I should say all of 
that time, and perhaps more.

Q. Did you travel about the county ? A. Yes, sir.
Q. And ate and drank— of course you lived? A. Well, I never 

drink anything stronger than coffee, sir, and tea; I never take any 
stimulants. I usually eat pretty well 1 1 am a good feeder.

Q. Well, sir, if you keep on drinking coffee, I don’t'believe you will 
always be temperate. A. I don’t drink that to excess.

Q. Were your expenses paid? A. Yes, sir.
Q. How much were your expenses in this inquisition you made ? 

A. I couldn’t state the exact amount, but I should say it was some
thing less than f  100. I wouldn’t state within $10 of what it was, but I 
should say it was something less than $100. t

Q. Did you render an account of this, or did you state it in a gross 
sum ? A. I  couldn’t say, sir, whether I  gave an itemized account, or 
whether it was in a gross sum.

Q. Was it an honest statement and footing up of your coffee and 
food and travelling expenses? A. Yes, sir; it was my hotel bills, my 
carriag'e hire and railroad fares, — such thing's as that.

Q. Who paid that ? A. Mr. Bates paid me.
Q. Mr. Bates was the man who sent you out ? A. Yes, sir.
Q. Now, this trip you took around the country there, endeavoring to 

ascertain, as you say, what injury was being attempted by the other 
side, — did you do anything more when you were away than to probe 
these rumors? A. No, sir; that was all. I ran down every shadow 
I saw, as fast as I could.

Q. You planted no wheat for yourself, did you, where you found no 
tares were germinating ? A. Do you refer to the West End ?

Q. Yes. A. No, sir; I don’t think I talked West End to any one; 
in fact, some of the men I saw didn’t know who I was. 1 simply was 
looking after these shadows that people claimed were hovering around.

Q. You were not out on the work of doing good, but were simply 
foiling the evil, I suppose? A. Yes, sir; that is about the way it was.

Q. Now, let me ask you generally whether before the elections or 
after the elections, during the Legislature, or at any time, have you 
known of any money being spent directly op indirectly for the West 
End, to corrupt or to influence in the remotest shadow the vote of any 
legislator ? A. No, sir.

Mr. Steabns. I don’t think of anything else.
Q„ (By Mr. Meade.) Can you tell me, Mr. Fernald, how the other 

Representatives from Worcester voted? A. In regard to the amend, 
ments?

Q. The West End bill and amendments, yes. A. I  think all but one 
voted for quite a number o f the amendments.

Q. Mr. Sprout is the only man whom you can tell, particularly how 
he voted? A. Mr. White voted for several of the amendments; that
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is, he voted on one yea and nay call, I think, and I think Mr. Rice was 
not recorded on that; but Mr. Rice voted, so I understood, on a rising 
vote for quite a number of the amendments.

Q. Now, Mr. Fernald, will you kindly tell me how you are able to 
state how all these people voted, when the vote is not recorded ? A. I 
think I was told so. I think— I won’t say whether Mr. Rice told me so 
himself, or some other man, but I was told that nearly all o f the Worces
ter Representatives excepting one — it may have been Mr. Moriarty 
may have voted the other way, I can’t say — but I think nearly all voted 
for the most of the amendments; and on the yea and nay I know that 
all did, excepting those I have mentioned, for I looked the record over 
very carefully.

Q. (By the Attorney-General.) One question, please. When you 
were supporting another candidate, and opposing Mr. Rice in the caucus, 
didn’t you understand Mr. Rice was likely to oppose the West End 
movement ? A. Did I understand so ?

Q. Yes. A. No, sir; I never had any talk with him.
Q. I didn’t ask you if you understood it from having talked with 

him; but didn’t you understand that he was in opposition to the West 
End? A. No, sir. Now I will state this, that I was asked to support 
a certain candidate very early in the fall. I didn’t intend to take any 
active interest in politics at all, but thefriends of this gentleman asked me 
if I would support him. He was a very strong temperance man, and a 

•friend of mine, and I said I would. It didn’t appear that there would 
be any one against him until along late, or two or three weeks before 
the caucuses, when another candidate appeared, and there was a very 
strong effort made to nominate him. There was a good deal of hustling, 
as my friend Mr. Stearns expresses it, with regard to this candidate; 
and some of my friends came to me and urged me to do everything that 
I could for the interest of this man — he has been a friend of mine for 
several years; but I was very busy at the time, and told them I didn’t 
think I  could give the time and attention to it I ought, to do what they 
wished me to, but I would do in a quiet way what I could. And I did. 
About this time there were a good many men who were dissatisfied with 
both of the other candidates, and Mr. Rice’s name was mentioned, and 
they asked me if I would support Mr. Rice. I said I  would be very glad 
to support either of the other candidates, providing that this man whom 
I had pledged my support to was out of the way; but I felt in duty 
bound to stand by him, and I did, though Mr. Rice is a man I have 
known for years. He stands above reproach, and is a man who does 
not make up his mind for or against any measure until after he has 
looked into it very carefully.

Q (By Mr. Qoincy.) Mr. Fernald, had you made a report to Mr. 
Bates of the fact that these rumors were flying about in relation to the 
expenditure of money by the Ames-Shepard people prior to being sent 
off by him to investigate those rumors ? A. I made a report to Mr. 
Bates, I think it was in September, the latter part of September, I won’t 
say just when. I remember we talked about it several times, and he 
thought I was mistaken with regard to it, and I guess we had two or 
three interviews.



Q. And that finally resulted in your being sent off through Worcester 
County, did it not, to investigate these rumors ? A. Yes, sir.

Q. Will you state as nearly as possible when you started on that tour 
of investigation P A. I would not attempt to remember the dates, but 
my impression is it was either the latter part of September when I first 
started out to make this inquiry, either the last of September or the first 
of October; I think it was the last of October when I first attempted to 
make this inquiry.

Q. Isn’t your value in rendering services to corporations and other 
interests which employ you at the State House largely due to the fact 
that you are an active politician, and in that way are brought in contact 
with politicians and have an influence with them? A. I have been told 
not, sir. I have been told by parties that they employ me simply 
because I look into the merits of a case, and attempt to present it intelli
gently to the members.

Q. Now, how do you get acquainted with the members, to present it 
to them ? Isn’t it a fact that you have the best opportunity to present 
it to those members whom you have a previous political acquaintance 
with? A. Well, I might say, perhaps, that it is quite frequently the 
case that men are nominated and elected that I have never seen until I 
have met them here at the State House, although I  have heard of them, 
and they have heard of me by my connections with political work.

Q. That is just it. If you don’t know them personally, they are apt 
to know of you through your connection with active politics; that is a 
fact, isn’t it? A. I  presume it would be, because I am known outside 
of my own county, more by reputation, perhaps, seeing my name in 
print, than otherwise.

Q. Then it is substantially a. fact, that, laying aside what special 
abilities you may have, the value of your services arises largely out of 
the fact that you know others, and that others know of you in. political 
circles ? A. I  should not care to admit that, Mr. Quincy, for the reason 
I have before stated; that I have been informed by gentlemen that have 

. employed me that that was not the cause that they employed me, but 
simply because they considered me a straightforward, honest fellow, 
who would look into their matters carefully, and present them in an 
intelligent way to members of the House. And I might state here that 
I frequently come in contact with men outside of my own county, and 
talk with them. They do not seem to be afraid to talk with me, when 
they find out that I am not here for any evil purpose; and I frequently 
talk with men outside of my own section, my own county.

Q. But they are men who know in a general way who you are, 
politically? A. I think I can say that there are men who never heard 
of me until they came down here. Take Cape Cod or Berkshire, either 
of the extremes, and there are men I never heard of before, and men 
that I don’t think ever heard of me until they came here. That has been 
the case this winter.

Q. Well, I will ask you this : How was it you first got into the busi
ness of being retained in legislative matters ? Was it not from your 
connection with politics ? A. That would be a long story.
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Mr. Quincy. I don’t want a long story.
The W itness. If the committee desire for me to go through all of 

that rigmarole, I am perfectly willing to do so.
Q. I don’t ask for any long statement, Mr. Fernald; but, in a general 

way,'isn’t it true that you became interested in legislative matters at the 
State House through having been actively engaged in politics?

The W itness. If you wish me to answer that question, Mr. Chair
man, I will.

Mr. Quincy. If the witness cannot answer the question yes or no, I 
won’t press it. I don’t want to draw out any long statement from him, 
but only a statement as to how he first began in this matter.

The W itness. I shouldn’t care to answer that either yes or no, with
out making a short statement.

Mr. Quincy. Yery well, I won’t press it.
Q. When you got back from this tour of investigation, you reported 

to Mr. Bates, of course ? A. I did, sir.
Q. And you reported to him that there was ’ no foundation for the 

rumors? A. I did, sir.
Q. And that must have been — you say you were away about ten 

days or two weeks ? A. I  was away at two different times. I was out 
to some of the sections — I think I went out before some of the nomina
tions, and then after. I went to see in regard to these rumors, if I was 
absolutely correct, I know I tried to follow up all of the rumors I had 
heard, and I think I went out a second time, but I won’t be positive in 
regard to that.

Q. Was it about the middle of October you made your final report 
on the matter to Mr. Bates ? A. I couldn’t say whether it was the mid
dle or last of October; but I should say it was near the last of October 
when I made my final report, — at least near the last, I won’t say how 
near the last.

Q. Do you know of anything else that Mr. Bates did in relation to 
these rumors, except to send you out to trace them ? A. That is all I 
know of.

Q . (By Mr. K i m b a l l . )  I would like to ask which Senatorial district 
you are in. A. I have the honor to be in the same Senatorial district 
with yourself.

The Chairman. Mr. I^ates, you are not summoned, but, if you vol
unteer to give your testimony at the present time, we will hear you.

T heodore C. Bates, Sworn.
The Chairman. Mr. Waterman, you will proceed.
Q. (By the Attorney-General.) Your name is Theodore C. Bates, 

I believe? A. Yes, sir.
Q. And you reside in Worcester ? A. Yes, sir. My legal residence 

is North Brookfield, but my place of abode most of the time is in 
Worcester.

Q. You have been in the employ of the West End Railway Company 
for how long ?

The W itness. Well, Mr. Chairman, I should like to be permitted,
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with the consent of the committee and the Attorney-General, to make a 
general statement— I will be as brief as possible— with respect to my 
connection with the West End. That may answer the question, perhaps.

The Attorney-General. I have no objection.
The Chairman. If the Attorney-General is willing to receive your 

testimony in that way, you may proceed.
The Attorney-General. I have no objection.
The Chairman. Y ou may go on, Mr. Bates.
The W itness In answer to the inquiry as to my being interested — 

1 think that was the question — in the West End Railroad Company, I 
would say I have a large interest, pecuniary interest, in the corporation, 
the West End-Land Company, and have had for some ye^rs; and that I 
have had, as every one naturally would have, having investments of that 
nature, a personal interest in the welfare of everything that pertains to 
it. And in that way I have done directly and indirectly what I could to 
advance the best interests of the company. I do not know that it is 
essential at this time that I should go into any detailed statement of any 
further causes which related to it; but my financial interests in the 
corporation were such I  have had a very deep interest in it.

Q. What sum have you been paid, or are you to be paid, for services 
for the West End Company, if anything? A. An arrangement was made 
with Mr. Hyde, as the attorney of the West End Land Company, of the 
West End Railway Company, in the early part of August of last year* 
whereby I was to devote such portion of my time and services as might 
be called for by him and Mr. Whitney, for the general purposes of 
advancing the interests of the road in various ways, for which service I 
was to receive, as testified to by Mr. Hyde, the sum of $10,000.

Q. How long a time was that $10,000 to cover ? A. It was supposed 
to cover the year, or perhaps a little more.

Q. How much more than a year ? Do you mean a year from August, 
or for the year 1890? A. Well, until the work contemplated by that 
memorandum or contract had been completed.

Q. What was that work, Mr. Bates? A. It was to be subject to 
their ca ll; to ascertain the values relatively of different motive powers; 
of assisting in any general way, the best I could, as to the merits of one 
system or another that would be for the advantage and best interest of 
the corporation to adopt, as stated by Mr. Hyde in his testimony. I 
have been a believer for some time that it would have been unwise for 
the corporation to invest as much money as they at one time contem
plated putting into a cable system of power, and very urgently impressed 
upon them my belief in the great economy of electricity as a motive 
power for the use of the street railway service, not only here but else
where ; and I was expected to render such service as my experience 
and observation had enabled me to obtain information in regard to, for 
the promotion of their interests in a broad and general way.

Q. More particularly, I suppose, your employment was for the pur
pose of building an elevated electric railway ? A. Yes, sir.

Q. And securing a charter for that purpose ? A. That incidentally, 
but far from the main or direct object.
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Q. And, when that was accomplished, then I suppose your employ
ment under that arrangement ceased ? A. It was particularly stipu
lated, in my arrangement with Mr. Hyde, and with the consent and 
knowledge of Mr. Whitney, that I was not to perform any work in the 
Legislature, or to assist in any way in securing legislative assistance in 
the procuring of the charter, other than I might choose to do voluntarily, 
as a stockholder in the corporation, and deeply interested.

Q. Are you an expert in electricity, or the knowledge of it, or its appli
cation as a power? A. I would not want to testify to that question in 
its broad sense, Mr. Attorney-General, because, in my opinion from the 
study of several years there are but two or three men in this country 
that could strictly be classed as experts in electrical matters; but I have 
given it a great deal of study, a great deal of attention, and have had 
in my personal observation and experience in Worcester a knowledge 
of electricity for motive purposes of no inconsiderable amount.

Q. I suppose, Mr. Bates, at that time, when you made this arrange
ment with the West End Railway Company, it had been determined that 
they would proceed before this Legislature to obtain a charter for an 
elevated road ? A. Yes, sir; I suppose it had been settled.

Q. They had decided that the use of electricity had been so deter
mined upon that they felt warranted in applying for a charter to apply 
it to an elevated road? A. Yes, sir.

Q. Now, did they need any experts in that matter from that time 
forward ? A. Perhaps not of the nature I could give them ; but there 
were other matters, in a general way, that would come up, and I  could 
assist them about, as to the advisability of this or that or the other 
method.

Q. Then, from the time you were employed, as I understand it, the 
principal questions would be the questions o f mechanics, wouldn’t they ? 
A. I don’t know as that is true, sir.

Q. They had decided to employ the electric power? A. Yes; but 
there are different systems of electric motors.

Q. Then it would be as to what systems they would take ? A. Per
haps so.

Q. That is all. Now, what experience had you had in the construc
tion of elevated railways,— any? A. None, sir.

Q. Then you weren’t an expert upon that — upon the construction 
atall? A. No, sir.

Q. And you say it was expressly stipulated you should not be 
obliged to come before the legislature at all in your labors? A. Yes, 
sir.

Q. And were you to go before any committees of the Legislature ? 
A. Not unless I chose to do so ; it was not stipulated.

Q. In other words, you didn’t mean to put yourself in the position 
of a lobbyist here at the State House in Boston"? You meant to keep 
out of that, didn’t you? A. I  desired as far as possible to relieve 
myself from any duties looking to legislative work.

Q. Now, what were you to do P A. I was to be subject to the call 
of Mr. Whitney and Mr. Hyde, upon reasonable notice at any time, for 
such service as they might impose upon me.
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Q. What service ? A. That was for them to determine. I  had 
made trips into different parts of the country, examining systems of 
motors, the different electric systems, and various matters of that 
nature ; and I was to be subject to their call, whether it was in Boston 
or not, for such arrangements, consultations with engineers and others, 
as in their judgment my business qualifications and experience generally 
qualified me to render them for value received.

Q. Prior to that time, Mr. Bates, you had, of course, been somewhat 
of an active politician, hadn’t you ? A. Yes, sir.

Q. And you had considerable influence, more or less,— I won’t ask 
you to state just how much, — but you had influence more or less with
in the Commonwealth of Massachusetts, and more particularly within 
Worcester County and the vicinity of Worcester County, and the eastern 
part of the State ? I suppose that is a fact, isn’t it ? A. Yes; but I do 
not consider that had any reference whatever to this question or this 
contract. Some of the strongest personal friends and business friends 
I have in the Commonwealth are strong Democrats.

Q. That may be a good reason for employing you. A. Yes, sir; 
very likely.

Q. There is no doubt but what you occupied that position. Now, it 
may not have been mentioned, probably was not, that you should use 
your political influence in favor of the West End Company. A. Noth
ing o f thé sort was ever intimated by anybody.

Q. Now, was it said, or were you enjoined from using especially any 
political influence in the matter, either for or against the West End 
Company ? A. Certainly not.

Q. There wasn’t a word said about it, was there ? A. No, sir.
Q. But you did take some part for the West End Company in a polit

ical point of view, didn’t you ? A. No, sir.
Q. Didn’t you ? A , No, sir.
Q. Did you write to Mr. Hyde P A. I  don’t think I did.
Q. That the Ames-Shepard Company ifAc A. No; sir.
Q. Did you send a person to him, or authorize a person to go to him 

and state that the Ames-Shepard Company, it was said, were using their 
influence against the West End Company? A. I am unable to state 
that I did not confer with some one in Mr. Hyde’s office to that effect, as 
such information had come to me.

Q. Was Mr. Fernald present? A. No, sir.
Q. Did you ever have any communication with him, verbal or written, 

in ref erence to that matter ? A. Yes, sir.
Q. Was it before or after you received the $500 check from Mr. Hyde ? 

A, Before.
Q. Then, didn’t you inform Mr. Eernald that something had better be 

done, and that Mr. Hyde had better be seen, or some one in the interest 
of the West End Company, to get some material aid ? A. I asked Mr. 
Fernald if he was at leisure to put in a few days, or a week, or ten days, 
or more time, in going about and ascertaining if there was any founda
tion for the rumors to the effect that the Ames-Shepard people were 
endeavoring to influence the election of legislators ; and he stated that 
he could do so. . ..
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Q. There is no doubt you heard that the Ames-Shepard Company 
were using their influence, and perhaps their money, to prejudice nomi
nations? A. Yes, sir.

Q. Now, what had that to do with the West End Railway Company, 
if they were doing that? What did you consider that had to do with 
the interests of the West End Railway Company ? A. If I had had no 
other interest but my monied interest in the corporation, I should have 
felt prompted to make every reasonable endeavor to ascertain what was 
being done to poison public sentiment, or prejudice public sentiment in 
their favor, and against a corporation in which I have so large a monied 
interest.

Q. Very w ell; but why should you apply to the West End Railway 
Company for means to counteract that ? A. Because it was understood 
that I was to do whatever I could to advance their interests.

Q. Did you think that was proper ? A. Did I think it was proper ?
Q. Yes, to obtain money from the West End Railway Company to 

counteract the influence of the Ames-Shepard Company in politics ? A. 
It was not in politics.

Q. It was in reference to making nominations; that is what I call 
politics. A. I have not so testified, — that it was in reference to nomina
tions.

Q. To affect the question of nominations ? A. Possibly.
Q. That is politics, as I understand it. Now, do you think that 

because the Ames-Shepard Company were doing wrong— that was 
wrong, wasn’t it, for the Ames-Shepard Company to use their influence, 
either by money or in any other way, to affect the nominations of candi
dates for the Legislature ? That was wrong, wasn’t it ? A. I was 
endeavoring to ascertain if they were doing it.

Q. If they were doing it, it was wrong, wasn’t it ? A. I f they were 
doing it, I should have laid the matter before the officers of the West 
End Railway for their judgment; and whether it was wrong would 
depend on how aggravated the circumstances, — what they were doing.

Q. So far as your actions are concerned, Mr. Bates, I suppose you 
are of course to judge of the question o f right and wrong. Now, did 
you consider it wrong for the Ames-Shepard Company to use their 
influence or their money to either favor or oppose certain candidates for 
nomination ? A. I don’t think it was a very proper course for them to 
take.

Q. Now, do you think that, because it was wrong on their part, it was 
right on your part to get the West End Company to use an influence 
exactly opposed to them ? ,

Mr. Stearns. Why isn’t it right to foil the wrong ?
Q. Was it, did it make a right, did it make it right for the West End 

Company to do the same thing, because it was . wrong for the Ames- 
Shepard Company to do it? A. That might be for those to judge who 
desire to express an opinion upon it.

Q. I ask you now, you are the witness; of course, I suppose you 
understand how you felt about it, that is all. I want to know what your 
feeling was about it. You say you think it was wrong for the Ames-
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Shepard Company to use an influence either with money or any other 
way to affect nominations. Now, do you think it was right for the West 
End Company to do the same thing? A. The West End people didn’t 
do the same thing.

Q. Didn’t they send the money to you, $500, for you to look out and 
see how it was, and to counteract the movement of the Ames Company? 
A. No, I didn’t understand it so.

Q. What was the object of getting the money from the West End 
Railway ? A. It was to defray the expenses of ascertaining, if possible, 
to what extent they were exerting their influence.

Q. What good would it do to ascertain, if you didn’t want to coun
teract it? A. It was for those higher in authority than myself to be 
informed what was doing, and they would exercise their judgment as 
to what should be done. ’

Q. Did you employ anybody besides Mr. Fernald? A. No, sir.
Q. Mr. Fernald says it was less than $100 ? A. Yes, sir.
Q. What became of the other part of the $500 ? A. I have it.
Q. You haven’t paid that back to the West End Company ? A. No, 

sir; made no report or settlement with them.
Q. You are going to apply that toward the $10,000 ? A. That may 

be a question for discussion and settlement with them. I  have spent less 
than $100.

Q. Of the $500? A. Yes, sir; and that in the endeavor to ascertain 
what was being done.

Q. And that was all done before the last election, the November 
election ? A. Yes, sir.

Q. The balance of that $500 I suppose you hold, then, in trust for the 
benefit of the West End Railway ? A. I  hold it unaccounted for.

Q. You have been paid, then, something in this matter; how much 
have you been paid, Mr. Bates ? A. In reference to what ?

Q. In reference to the $10,000. A. I have received certain sums of 
money from Mr. Whitney.

Q. IIow much have you received towards the $10,000 ? A. I  don’t 
know, sir; because, under the nature of my contract with them, I do not 
know how we may adjust and settle this matter. There hasn’t been as 
much for me to do as I expected there would be when I made the contract. 
The Ames-Shepard Company, when they didn’t withdraw from the field 
until so late in the fall, and nothing was done, I do not feel that I have 
done all that was expected I would do, and what I conscientiously 
intended to do for that amount of money.

Q Tlie year isn’t up yet. A. That is true, sir; and we have had 
no settlement, and I don’t know what the basis of settlement may be.

Q. Do you mean to say, Mr. Bates, that you are going to make a 
rebate to the company on the $10,000 ? A. I don’t know what may be 
done in that direction. I certainly feel as though I hadn’t rendered the 
service I expected; and that they had reason to expect I would.

Q. When you were employed by the West End Company, then it had 
been decided that the Ames Company had been bought out ? A. Sir ?

Q. They had bought out the Ames-Shepard Company when you were 
employed ? A. Oh, no.
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Q. How long before it was bought out? A. It was several months, 
I understood.

Q. Was it in contemplation ? A. I never had heard of it.
Q. Was it in contemplation to purchase the Ames-Shepard Company ? 

A. Not that I had knowledge of.
Q. Not that you had knowledge of at that time, when you were 

employed ? A. No, sir.
Q. You were employed, then, not only to secure whatever benefit you 

could for the West End Company, but you were to oppose the Ames- 
Shepard Company, when you were employed, weren’t you ? A. I was 
to advance the interests of those in whose service I was to be retained.

Q. And you knew that the interests of the Ames-Shepard Company 
were antagonistic ? A. Yes.

Q. Then you knew it was your duty to oppose that company, and you 
expected to do it ? A. I should have dbne it, if I had had no arrange
ment with the West End Railway Company.

Q. Did you have anything to do with the purchase of the Ames- 
Shepard Company ? A. Nothing whatever.

Q. Now, how much have you been paid towards the $10,000? A. 
I can’t answer that question.

Q. How much was the first payment ? A. I do not know.
Q. How much money have you had since you were employed by the 

West End Company from the company? A. I  have received $7,500 
from Mr. Whitney, not from the West End Railway Company.

Q You didn’t understand it came from him personally? A. Yes, 
sir.

Q. From his personal funds ? A. I don’t know what arrangement 
may be ultimately made between Mr. Whitney, as the president of the 
railway company, and myself.

Q. Mr. Bates, did you understand that this $7,500 was to be applied 
in part payment of what the West End Railroad Company owed you ? 
A. Not all of it, as I have stated.

Q. How much of it? A. I don’t know how much may be applied, 
when I come to a statement and settlement.

Q. How much did you understand was to be applied? A. I haven’t 
had any understanding about it, because we haven’t come to a settle-, 
ment.

Q. What other sums of money did Mr. Whitney or the West End Com
pany owe you? A. I have had private business transactions with Mr. 
Whitney running back over two or three years, which I don’t feel it is 
right for this committee to ask me to divulge or refer to.

Q. I won’t ask you to divulge them, Mr. Bates; but I want to know 
how much of this $7,500 has been paid you for any other purpose except 
to be applied upon your general employment for $10,000. A. As I 
have before said, owing to my not having done that which they expected 
of me, and which I intended to do, I do not know how we may come to 
a settlement, or what the amount will be ultimately adjusted between 
us I have no doubt the equities of the case will be considered.

Q. Then they owed you, at the time you were employed under this 
$10,000 contract, did they? A. Sir?



Q. Did they owe you at the time you were employed upon this 
$10,000 contract ? A. No, sir.

Q. Didn’t owe you anything? A. Well, I had no claim against 
them.

Q. No claim at all ? A. No, sir.
Q. Had you any claim, then, against Mr. Whitney? A. I don’t 

think it is right that I should be called upon to state private business 
relations between Mr. Whitney and myseli.

Q. Did Mr. Whitney or anybody else, any officer of the West End 
Railroad Company, owe you anything at the time you made your f  10,000 
contract? Had you rendered any services for them for which they 
owed you at the time you made the contract ? A. No, sir.

Q. What do you mean, then, by saying you don’t know whether this 
sum applies on that, or something else ? A. Because I have received 
from Mr. Whitney personally.

Q. Yes; but you lent your whole services, and they were to call 
upon you for whatever they saw fit, which you say was agreed under 
that $10,000 contract? A. Yes, sir.

Q. And of course you could do services for nothing else? A. No, 
sir.

Q. For no other sum? A. Why not? I take exceptions, your 
honor.

Q. I understood you to say so. A. No. Until we shall have come 
to a basis of settlement, it is quite uncertain what my charges will be.

Q. I was talking about what the agreement was between you and 
them. A. I haven’t expressed an intention to enforce the agreement 
literally.

Q. Can you tell me when the first payment was made to you of 
money by Mr. Whitney, after you were engaged on the$10,000contract? 
A. No, sir; I haven’t the date.

Q. Can you tell about what time it was ? A. No, sir.
Q. Can you tell the date of any payment made to you, or about the 

time. A. I should think they were all since the year.
Q. Since the beginning of this year ? A. I should think so ; yes, sir.
Q. See if you can refresh your memory by that paper [paper handed 

witness].
The Chairman. What is that paper ?
The Attorney-General. It is a list of the payments of money by 

Mr. Whitney to him.
The W itness. I daresay that is all correct.
Mr. Stearns. You are examining now, as I understand it, from a list 

of the expenditures by Mr. Whitney, which you requested him to pro
duce, showing his expenditures.

The Attorney-General. This paper which I have in my hand 
reads: “ Payments on account of West End Street Railway Company 
for legislative matters in the year 1890.”

Mr. Whitney. May I be allowed to make a verbal explanation to go 
with that memorandum, and in connection with this matter ?

The Attorney-General. Yes.
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The Chairman. Go on, Mr. Whitney.
Mr. W hitney. This was drawn hastily, and not put into shape. I 

felt called upon to put this amount into this statement, for the reason it 
comprises all the money I have paid to Mr. Bates. But I do not con
sider that the road is at all obligated to pay this sum, but it is obligated 
to pay some part o f i t ; and, therefore, as it stands upon my books in 
this way, I will say I have had some personal matters with Mr. Bates, 
and Mr. Bates has come into my office from time to time and asked me 
to give him f 1,000 or $1,500, and I have done so. That comprises all I 
have paid. I wish to state that this sum of $7,500 I do not expect to be 
paid Mr. Bates by the West End Railway Company for his services; 
because, if I  might be allowed to make a further statement in connec
tion with this thing, it would be that Mr. Bates has stated correctly that 
under his first agreement he did agree, it was agreed by Mr. Hyde and 
him, and I was not present, that he should be paid $10,000. It was 
expected at that time that Mr. Bates would help us in the matter of our 
charter, and the hearing before the committees, and the legislative 
work. But early in the year he came and said to me he declined to do 
so, and we haven’t felt at liberty to call upon him to do any work of 
that kind; and, consequently, his compensation will be correspondingly 
reduced.

Mr. Stearns. Mr. Whitney, why did you put that money paid to Mr. 
Bates under the general head of the expenses for legislative services ?

Mr. W hitney. Some part of that I may state is fairly due to Mr. 
Bates from the company, and to be included in my statement; and I 
thought I would put it all in, and make the explanation, covering all 
that Mr. Bates has received from me, or the company, or from anybody 
else, for all services.

The Attorney-General. What sum is due to Mr. Bates from the 
company P

Mr. W hitney. Whatever may bo finally determined upon as just to 
Mr. Bates, under the condition of affairs that he has acted under since the 
first of the year.

The Attorney-General. It is whatever is due to him on the con
tract

Mr. W hitney. Yes, it is whatever is due to him under the/contract, 
in its changed condition. He has not complied with the contract; he 
has done nothing in the Legislature, and he has never been asked to.

The Attorney-General. Whatever is due to him from the company 
on that is all of it for services rendered since that contract was made, 
rendered for the company.

Mr. W hitney. Is it included in that, do you mean ?
Mr. Stearns. As I understand you, Mr. Whitney, although you have 

put down there, you have drawn off at the request of the committee all 
the expenditures you have made, under the agreement with Mr. Bates, 
as finally arranged, no part of the payments to .Mr. Bates should apply 
to legislative service.

Mr. W hitney. No, sir; no part of them.
The Attorney-General. Whatever sum there is there which is due
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to Mr. Bates is for services rendered since the contract was made, no 
matter from whom.

Mr. Whitney. Certainly, whatever part of that.
The Attorney-General. Not for services rendered before that 

time.
Mr. W hitney. No, sir.
The Attorney-General. This paper I will put in now. I have 

read the heading of this paper; I  will read it again r-w,.,;

Payments on Account of West End Street Bailway Company for Legisla
tive Matters in the Year 1890.

Mr. Cherrington, . . . $850
Mr. T a r r , ................................... .................................. 300
January 6, C. J. Noyes, . .................................. 1,000
February 20, George A. Bruce, ..................................5,000
February 21, George A. Bruce, . . . . . 5,000
March 18, T. C. Bates, . 1,000
April 18, T. C. Bates, .................................. 5,000
April 24, T. C. Bates, . . . . . 1,500

The Chairman. Does the committee understand that is all the 
money which has been paid by Mr. Whitney ?

Mr. W hitney. Yes.
The Attorney-General. This is all the money you have paid per

sonally P
Mr. W hitney. Yes. I  should desire, if this is to be put in evidence 

in this form, I should like to change the form of it, and make this 
explanation. I will say that the only legislative matters that Mr. Bates 
has given any assistance on is in the preparation of the bill. Mr. Bates 
consulted with us about the bill, and made suggestions.

The Chairman. Is this a transcript from the books of Mr. Whitney ? 
If so, we had better put it in, and you will let the stenographer have it, 
after you get through with it.

Mr. Bates. May I be permitted to say a word? I take exception to 
Mr. Whitney’s production of that paper under the heading of legislative 
expenses. I think it is misleading, and I  don’t think he intends it should 
be so, for it certainly is not so.

The Attorney-General. Is that a transcript from your book, Mr. 
Whitney ?

Mr. W hitney. Yes, sir.
The Attorney-General. The heading and all ?
Mr. W hitney. No, sir.

. Mr Bates. That is the point I raise, decidedly.
The Attorney-General. What is the heading of the account you 

took that from ?
Mr. W hitney. This is charged against T- G  Bates; that is all I paid 

Mr. T. C. Bates.
Mr Bates. On your private book account.
Mr. W hitney. In my regular book.
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The Attorney-General. In your private account, or in your account 
with the company ?

Mr. W hitney. In my private account.
Mr. Bates. Then I maintain, if it is proper, Mr. Attorney-General, 

that the word “ legislative ” should be stricken from that.
The Attorney-General. I can’t strike it out; I have no authority 

to do it.
Mr. Bates. Mr. Whitney says it does not belong there, and he will 

strike it out. It is a hastily prepared statement; I have not seen it, and 
have no knowledge of it, and 1 take exception to it, because it is not 
true.

Mr. Sanger. I  wish the Attorney-General would ask if such an 
account appears anywhere in Mr. Whitney’s books, — such an account 
against “ legislative expenses.”

The Attorney-General. Have you, Mr. Whitney, an account any
where that is designated as “ legislative expenses” or “ legislative 
account” ?

Mr. Whitney. No, sir.
The Attorney-General. Or the West End Railway ?
Mr. W hitney. No, sir.
The Attorney-General. Or an elevated account ?
Mr. W hitney. No, sir.
The Attorney-General. Nothing of that kind ?
Mr. Whitney. No, sir.
The Attorney-General. Is there any account of that kind kept in 

any of the accounts of the company that you know of ?
Mr. W hitney. Whatever payments have been made in the way of 

entertainments and so on have been paid by the treasurer regularly.
The Attorney-General. But what are the accounts designated? 

Isn’t there one account connected with the expenses of this W est End 
Railway petition ?

Mr. Whitney. No, sir; other than appears before you. The only 
payments that have been made are these made to Mr. Bruce, and these 
I have stated here, excepting the regular retainers to the counsel at the 
beginning of the year.

The Attorney-General. Y ou kept these accounts ?
Mr. W hitney. I  have made these charges.
The Attorney-General. And they are to be transferred over, I 

suppose, at the proper time, to the company, aren’t they ?
Mr. W hitney. Yes.
Mr. Stearns. Before this paper goes into the official record, it seems 

to me, Mr. Chairman and gentlemen, that, it having been imprudently, 
as it were, headed, it should be put in the form in which Mr. Whitney 
testifies and swears it should be.

The Attorney-General. With his explanation, it is all right.
The Chairman. I do not understand that is offered in evidence at the 

present time, or, in fact, that it is in the case. It has only been read to 
cross-examine Mr. Bates on, — that is all.

Mr. Stearns. I should submit it should not go to the stenographer 
as a part of the official report, as it is now.



The Chairman. I  shall instruct the stenographer it shall not appear 
in the printed report at this time.

The Attorney-General. I suppose this is a memorandum kept by 
Mr. Whitney of daily transactions or monthly transactions, and it stands 
for just what it is, that is all.

The Chairman. Can’t you put it in proper form, and have it go in 
as evidence now ?

The Attorney-General. I put it in as it is. This has never been 
entered on the books of thé company ; it is just what Mr. Whitney 
states it is.

The Chairman. It is the desire of the committee that Mr. Whitney, 
as this has been examined and commented upon, should change the 
heading to the proper heading.

The Attorney-General. He informs me he does not care about 
changing it.

Mr. Whitney. My explanation is in, and if that is made a part of 
the record, I have no objection.

Mr. Sanger. I should like to know, before passing upon the admis
sion of this, whether Mr. Whitney has a ledger account against each one 
of the .individuals whose names appear on the statement ; whether he 
has any ledger account against each one of those individuals, or whether 
there is a general account in which those names appear ; and, if so, how 
that general account reads.

The Attorney-General. The general account, Mr. Whitney has 
informed me, has not been made out. This is a memorandum kept 
during the year, and the year is not up ; and they haven’t got through 
with the transactions and got through with this matter before the Legis
lature, as I understand. If they had, then he would have given in his 
memorandum to the bookkeeper, and the account would have been made 
up. That is the way I understand it.

Mr. W hitney. This comprises all the money I  have paid out.
The Attorney-General. This is a memorandum, as Mr. Whitney 

will state, drawn up by the bookkeeper, but it is only a memorandum ; 
it is not an account, it has not yet been made up.

Mr. Stearns. I don’t understand the statement of the Attorney- 
General to exactly state the facts. I understand the facts to be that 
these are simply extracts from a book containing, perhaps, a thousand 
private transactions with a thousand different individuals, — I only 
speak of the number as an illustration ; and that he has endeavored to 
bring before the Legislature, in response to the request to furnish a list 
of payments, every payment he has made concerning any party who 
has been mentioned here ; and that Mr. Bates, as he states, expressly 
understood he should have nothing to do with the legislative work, and 
has had nothing to do with legislative work ; and that those payments 
simply appear because of his desire to put forward every payment to 
every individual whose name has been spoken of in connection with this 
matter.

The Attorney-General. 1 think that is substantially what I stated.
Mr. Bates. If it goes onto the record in that way, I don’t object.
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The Chairman.- I don’t think you differ very much in your state
ments. The committee understand that that is not a heading from any 
hook that Mr. Whitney has; that is the understanding of the committee.

The ATTORNEr-GENERAL. That is Mr. Whitney’s statement.
The Chairman. That is his statement; and he states how he makes 

it up, or how his bookkeeper does. Go on with your witness, Mr. Water
man.

[The examination o f Mr. Bates was resumed.]
Q. Have you received any money, except what is on that memo

randum, from any other person, coming from the West End Company ? 
A. No, sir ; with the exception of the $500 from Mr. Hyde.

Q. You received that check from Mr. Hyde ? A. Yes, sir.
Q. Have you expended any of this money that you have received, —• 

I don’t mean the $500, but of this $7,500 ? A. Nothing whatever to do 
with anything for the West End.

Q. You haven’t for any purpose for the West End Railway Com
pany? A. No, sir; not a dollar.

Q. It has all been appropriated to your private uses? A. Yes, sir; 
entirely, sir.

Q. What have you done, what duties have you performed, for the 
West End Company? A. They have been very inconsiderable,.as com
pared with what was intended when my arrangement was made with 
them last summer.

Q. What have they been ? A. As Mr. Hyde has testified, and Mr, 
Whitney, I have been subject to their call, and have had numerous con
ferences with Mr. Hyde and Mr. Whitney, and, I think, with the engi
neers ; that is, about the time of the purchase or acquiring of the Ames- 
Shepard interests by the West End Company, the examination of plans 
and specifications, so far as they had gone. It was contemplated, if there 
was a speedy adjustment of the difference between these two interests, 
rr- the Ames-Shepard and the West End, — that the desire of the people 
of Boston, so often expressed, for an elevated railroad, would take shape; 
and the hope was that there might be early consideration by the Legisla
ture of the application for a charter, in which case probably long ere 
this there would have been some movement made with reference to the 
construction or planning for the construction of an elevated railroad.

Q. Well, what did you do, Mr. Bates? A. I have stated it was a 
very inconsiderable amount

Q. Have you stated all you have done? A. Not in the minutest 
detail, perhaps. I have been subject to their call most of the time, and 
other business matters I should have devoted my time to with consider
able profit to myself have been neglected, because I have been waiting 
upon them for their call; but I do not claim to have done but very little 
for them.

Q. Can you tell what you have done, whether it is very little or 
more ? A. I don’t know that I can specify anything more than I have 
done.

Q. How many conferences have you had with any person connected 
with the West End about these matters? A. I could not tell how
many.



Q. How many can you remember, — how many conferences ? A. I 
can’t particularize them ; they have been numerous.

Q. At Boston altogether ? A. Mostly; I have met Mr. Hyde on the 
train once or twice, and I have discussed matters and things with him.

Q. Those you wouldn’t hardly call conferences ? A. No, sir; except 
made by appointment, they were.

Q. But you can’t give me the number of times you have met them ? 
A. No, sir.

Q. Or very near the number of times? A. No, sir; a great many 
times.

Q. When was the last.conference you had with them? A. This 
morning.

Q. Ho you take that into consideration ? A. As a part of the ser
vices?

Q. Yes. A. Oh, no, sir.
Q. You don’t mean then, quite to answer me that way? A. No, I 

do not; I did not know the purport of your inquiry.
Q. When was the last conference you had under the employment,— 

under the contract o f .$10,000? A. Well, it would be hard to particu
larize, to state that definitely. I should think the last real work done 
was when the bill was reported, went down from the Senate to the 
House of Representatives, and the numerous amendments were offered. 
Those amendments were to be printed, and Mr. Hyde directed Mr. 
Southworth to send me a copy of the bill, with the amendments, to 
Worcester, for my criticism and advice in the matter.

Q. That you think is the last work you did? A. No, sir ; I was 
going to say.

Q. Very well. A. I didn’t receive the bill, from some misunder
standing ; I think it was the death of Mr. Southworth’s father. He tele
graphed or wrote to me he was unable to do just what was then contem
plated ; and I came to Boston the next day, or a few days after, and 
while at the West End office was sent for by Mr. Hyde to come to the 
State House, Room 18,1 think it was, to there confer with Mr. Hyde and 
Mr. Prentiss Cummings and Mr. Bruce in reference to the amendments 
pending in the House, which were then being considered and acted upon. 
I objected to going, told Mr. Bruce I didn’t feel called upon or under 
any obligation to go to the State House to participate at' all in this 
matter; but I waived1 that objection, and concluded to go and discuss the 
matter with them, which I did.

Q. Mr. Bates, you and Mr. Hyde and Mr. Whitney must have had 
some talk about whether you should have the whole $10,000, or not? 
A. No, sir; there has been no talk in reference to it.

Q. No talk at all? A. None whatever. It is entirely a matter of 
honor on my part as to what services I have rendered, and their value.

Q. It has been a matter rather of conscience with you; you have 
been thinking about it ? A. I don’t claim there has been any occasion 
for discussion or thinking about it.

Q. I meau you have been considering it in your mind? A. I have 
felt for some time I have not rendered the service I expected to render, 
and they had reason to expect of me.
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Q. When did you begin to, have that mind ? When did you get into 
that state of mind first ? A. I am sure, Mr. Attorney-General, I desire 
to be respectful in answering your question.

Q. Well, and I mean to be respectful in asking it. A. Certainly, 
but I cannot give any definite time. I have realized for months that 
there was not occasion for me to do that which they had expected of me.

Q. All I wanted to know was, if you could remember when that first 
occurred to you, — that you were not earning so much money for the 
West End Company as you thought you might ? A. No, sir; I cannot 
answer that question.

Q. Several months ago ? A. I cannot answer your question, sir.
Q. Since the first of January, I suppose? A. I haven’t known but 

there might be continuous employment for me from the month of 
March or the month of April in reference to the exact line of the work 
which it was contemplated I  should do in the preparation of plans for 
the construction of this, road, and various other things which might be 
gone into had the charter been granted.

Q. I suppose you would not say to me, Mr. Bates, that you first 
thought of this this morning? A. No, sir.

Q. Or since this investigation began ? A. No, sir.
Q. Was it two months ago you first thought of it? A. I could not 

answer your question.
Q. Can’t you approximate the time ? A. No, sir.
Q. Well, take it in the present condition of your mind, how much do 

you think you have earned for the West End Railway Company? 
A. It is not the first of August yet; I don’t suppose we will come to a 
settlement till the end of the year.

Q. Up to the present time ? A. I haven’t made any attempt to come 
to a basis of calculation.

Q. You cannot give me any sort of an estimate of the amount you 
have earned? A. No, sir.

Q. When you got into this state of mind that you were not earning 
as much as they had agreed to pay you, I suppose you stopped drawing 
money from Mr. Whitney, didn’t you ? A. The money which has been 
drawn from Mr. Whitney has not been on the West End Railway Com
pany account, but private matters.

Q. You stopped drawing money on account of the contract when you 
first came to the conclusion that your conscience was a little pricked ? 
A. My conscience has not been pricked in the matter; I have not so 
testified, and am not willing to.

Q. You would not draw money from the West End Railway Com
pany for services you know you haven’t rendered, would you ? A. No, 
sir.

Q. And you never have done so, have you? A. No, sir; I don’t 
think I have.

Q. You have drawn money as late as April 18,haven’t you? A. Not 
in reference to West End matters.

Q. What matters did you draw it on? A. On a private arrange
ment between Mr Whitney and myself.
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Q. For services? A. No, sir; a private account between Mr. 
Whitney and myself. Mr. Whitney has stated very clearly to you that 
this did not represent the amount of money from the West End.

Q. Mr. Bates, I  understood Mr. Whitney to say that whatever 
money had been paid there as mentioned on that account had been paid 
to you for services rendered since last August? A. No, I didn’t under
stand so.

Q. Not for the company, but for somebody else. A. I didn’t so 
understand him to testify.

Q. I understood him so. Now you say it is not so. A. It is not so.
Q. April 18 you drew 85,000; did you draw that on some private 

bnsiness between you and Mr. Whitney ? A. Yes, sir.
Q. And April 24 you drew f  1,500; did you draw that on private 

business ? A. Yes.
Q. You have not been paid, then, but the f 1,000 on this $10,000? A. 

1 don’t know that I have been paid that. I may-feel I haven’t been paid 
that, when I come to a settlement.

Q. Then you won’t say but that the whole f 7,500 is on private busi
ness between you and Mr. Whitney? A. No, sir; I would not.

Q. Now, Mr. Bates, you know Mr. George A. Bruce ? A. Yes, sir.
Q. Did you report to him at any time what you had done in this 

matter of the West End Railway? A. I saw Mr. Bruce occasionally; 
I don’t know that I  made any report.

Q. Talked with him about the matter ? A. Oh, yes, sir.
Q. And were you consulted by Mr. Bruce about the employment,— 

any employment, in reference to the West End road? A. As between 
myself and him ?

Q. Yes. A. No, sir.
Q. Was there any consultation between you and him about the em

ployment of agents in the benefit of the West End road and of this 
petition ? A. None whatever.

Q. None whatever ? A. None whatever.
Q. What did you have to do with Mr. Bruce in reference to this 

matter? A. Merely that which any stockholder and interested party in 
the West End Railroad might have with Mr. Bruce, knowing him to be 
the attorney of the road,

Q. Yes, but what did you do, — what did you have to do with him? 
What did you tell him, or what did he tell you, or what was done? A. 
It would be impossible for me to repeat private conversations.

Q. Can you repeat anything ? A. No, sir.
Q You cannot repeat in substance any direction you gave him or 

anything he said to you? A. No, sir.
Q. Did you know of the persons Mr. Bruce had employed in this 

matter ? A. Not but one.
Q. Who was that ? A. Mr. Fernald.
Q. You didn’t knew the names of any other persons? A. No, sir; 

I never have seen the list. I  knew or supposed that Mr. Hyde or Mr. 
Bruce had employed Mr. Southworth.

Q. Did you know that Mr. Southworth was in the employ of this 
company? A. Yes.
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Q. How did you find that out? A. I met him. at Mr. Hyde’s office 
on two or three occasions. I never met him at Mr. Bruce’s office, nor 
any other man connected with the West End.

Q. Hid you know Mr. Nichols was in their employ P A. I did not; 
no, sir.

Q. You never heard he was ? A. No, sir.
Q. Did you know Mr. Cherrington was ? A. Never saw the gentle

man.
Q. Did you know George Young was? A. No, sir; I didn’t.
Q. Mr. Marsh, — Thomas J. Marsh? A. Yes, sir; I had heard he 

was employed.
Q. Didn’t you talk with him about it? A. No, sir; never exchanged 

a word.
Q. Do you know Mr. Callender ? A. Yes, sir.
Q. Did you know he was in their employ ? A . I did not.
Q. Mr. Bowman, — did. you know he was in their employ ? A. Mr. 

Bowman ?
Q. Yes. A. I don’t know any such name.
Q. There was no such name; I was mistaken. Did you know Mr, 

Hobart was P A. No, sir.
Q. Tarr ? A. No, sir.
Q. Well, you have told all you knew, or all that you understood, 

were in the employ of the West End Company ? A. All that I now 
recall, I stated at first I thought of only Mr. Southworth; when you 
mentioned the name of Mr. Marsh, it occurred to me I did know him.

Q. Did you know whether or not Mr. Crosby of Pittsfield had been 
spoken to ? A. I believe I did.

Q. Who told you that ? A. I think Mr. Bruce.
Q. You know Mr. Crosby was a Democrat? A. Yes; I couldn’t 

help that very well.
Q. You don’t know, Mr. Bates, whether or not, if Mr. Crosby had 

been a Republican, he would have been employed here, or not? A. I 
think he would have been, because I consider him a very bright man> 
and of large influence in western Massachusetts.

Q. That is what he was employed for ? A. I dare say it was.
Q. You have stated that you received that ¿check from Mr. Hyde? A. 

Yes.
Q. Now, after you received that check, how long was it before you 

saw Mr. Fernald ? A. I saw Mr. Fernald before I  received the check.
Q. After the check, I asked. A. Before I received the check.
Q. You saw him afterwards, didn’t you ? A. All the expense which 

had been incurred for me by Mr. Eernald, and which I had reimbursed, 
was incurred for me upon my own responsibility, before I received any 
check from Mr. Hyde.

Q. And the expenses were given to you by Mr. Fernald ? A. Yes, 
sir.

Q. And you deducted that from the amount that you received on the 
check from Mr. Hyde ? A. I haven’t deducted it all, for 1 have not 
had any settlement with Mr. Hyde.



Q. Haven’t you applied it ? A. I  have Mr. Fernald’s memoranda, I 
think, or bill for the services he rendered.

Q. How much were those services ? A. It was less than $100. I 
tried this morning to find the b ill; I think Mr. Fei’nald rendered it, 
he is very particular and exact in those things; and I think I have some
where a bill for his services, and it was $93 or $96,1 think; at any rate, 
I have it in mind that it was less than $100.

Q. Mr. Bates, I asked you if you applied that amount on the amount 
that you received on the check from Mr. Hyde ? A. I intend to turn 
that in as a part of the expenses, when I make my settlement with Mr. 
Hyde.

Q. I ask if you have applied it. Of course it is unnecessary for you 
to wait till you get a settlement with Mr. Hyde? A. Well, I have not 
gone through the form of applying it ; that is my intention.

Q. That is your intention and expectation ? A. Yes.
Q. What do you expect to do with the balance of that money ? A. I 

expect to return that to Mr. Hyde, or have it in some way used on my 
account.

Q. Did you ever tell Mr. Hyde so, or any member of the company ? 
A. Never has been one word exchanged between Mr. Hyde and my
self since the check was sent.

Q. What were these expenses you received a bill of from Mr. Fer- 
nald? A. Travelling expenses. I think, if my memory serves me 
right, there was nothing for his time, but merely actual expenses in
curred.

Q. And how many days did he spend ? A. I should think a fort
night, or more, perhaps.

Q. All the time ? A. I think so.
Q. Do you think he spent as many as fourteen days ? A. Ten to 

fourteen days; he testified it was ten to fourteen days, and I  think he 
is correct.

Q. Where was he employed? A. He was to use his own judg
ment in going about the county.

Q. Do you know where he was employed? A. No, sir; I do not 
know.

Q. Did he report to you what he had been doing ? A. He told me 
he was unable to find that there was any foundation for the rumors.

Q. I suppose, Mr. Bates, he told you where he had been ? A. I 
don’t know.

Q. Do you remember he did not ? A. I do not.
Q. Do you remember he told you anything about where he had been ? 

A. Probably he did; I don’t recollect.
Q. Did he go out of Worcester County ? A. No, I think not.
Q. Out of Worcester at all ? A. Yes, all about the county. I don’t 

think he did any service in Worcester city, hardly. I am not sure he 
didn’t go to Springfield and two or three towns in the Connecticut val
ley ; I am not sure about that.

Q. Did you state to me what position you held in the political organi
zation to which you belonged at that time ? A. What position I held ?
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Q. Yes, what office, if any? Were you on the State central com
mittee? A. Yes, sir.

Q. Were you secretary ? A. No, sir.
Q. Only you were a member of the State central committee? A. 

Yes, sir.
Q. You were on the executive committee ? A. Yes, sir.
Q. You were chairman of the executive committee? A. Yes, sir.
Q. Who were the other members with you? A. I  don’t recall 

them.
The Attorney-General. That is all, Mr. Chairman.
The Chairman. If you want a list of the members of the State cen

tral committee, I can furnish it to you in a moment.
The Attorney-General. I don’t care'particularly about that.

Cross-examination.
Q. (By Mr. Stearns.) Mr. Bates, when you entered, into this 

arrangement in the early part of August, 1889, were you then out of 
business ? A. Yes, sir; but I was and am a director in several corpo
rations, and have large interests which take more or less' of my time; 
but I had no particular thing at that time.

Q. You had formerly been a manufacturer ? A. Yes, sir.
Q. And had sold out your business, had you? A. Yes, sir; I am 

still largely interested in several manufacturing corporations, and a 
director in several.

Q. This arrangement which you made for $ 10,000, if the services 
which you supposed would be rendered had they been required,—4was 
it any large or disproportionate salary for you ? A. I should not cbn- 
sider it so. Directors of the West End Railroad Company have personal 
knowledge of my having refused a much larger compensation as general 
manager of a manufacturing corporation of which one or more of them 
are directors.

Q. I was about to ask you if you had within proximity to that con
tract refused a larger salary? A. Yes, a very much larger. I should 
have had nothing to do with the West End, probably, except for my 
financial interests in the holdings of the company.

Q. Now you have spoken of that interest, — you say it was large, 
do you or not? Are you or are you not willing, in order that the com
mittee may judge what interest you took in it, to state how large ? You 
can do just as you please about it. A. I should prefer to decline.

Q. Were you interested as trustee for others also in the West End 
railroad stock ? A. No, sir.

Q. Now, as I understand you, this arrangement was made with a 
view to certain services which you were to perform, and you didn’t per
form as much as you intended. Did you go to different places to investi
gate the different systems ? A. But very little since August.

Q. Have you been to Richmond ? A. That was before.
Q. Chicago? A. That was before. They had knowledge, Mr. 

Whitney and Mr. Hyde, of the investigations I had made, entirely on my 
own account.
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Q. You had quite a large body of information, had you,— the result 
of your own investigations? A, I don’t eare to put it that way, Mr. 
Stearns. I think Mr. Hyde and Mr. Whitney were satisfied I could 
render them valuable service in many ways. .

Q. In what many ways ? A. In the planning for the construction 
of the elevated railroad, and the equipment of it.

Q. You have spoken of the application of the motive power; in other 
words, I  want to ask you to tell this committee whether or not that was 
a genuine business employment for ordinary business purposes, or 
whether it was a purchase of any political influence, so far as you under
stood the contract? A. I think it is very unfair to intimate even there 
was any political influence to be exerted by me in this direction what
ever. It was for straight, legitimate executive ability, and exercise of 
my administrative qualifications.

Q. I understood you to say, as also Mr. Whitney, that it was ex
pressly stated you should have nothing whatever to do with any what is 
called legislative work, which, I suppose, means the direct or indirect 
influence of members; do you understand that that is so ? A. I stipu
lated it should be so.

Q. Excuse me for asking these questions, Mr. Bates; I don’t do it to 
insult you, but because I am defending here the West End Railroad, and 
cannot respect your feelings, perhaps. I  want to ask you whether or 
not any such talk or arrangement was a mere cover, or whether it was 
genuine, and meant just what it said ? A. Mr. Whitney testified under 
oath that I was not engaged in this matter of legislative work, and I 
confirm it. I do not deny that I have not, in any inconspicuous manner 
and degree, endeavored to have some of my friends understand the merits 
of the West End claim •for a charter for an elevated railroad; but it has 
been in no sense as a paid agent or representative of the West End Rail
road, to affect directly or indirectly legislative action.

Q. Are you willing to state to the committee exactly what you have 
done in your own interest, then, if you have done nothing for the West 
End? A. It has been very slight, indeed; I could not go.into details, 
because there have been very few I have seen or conversed with in the 
matter.

Q. Two or three or a dozen ? A. There may have been two or 
three.

Q. Do you think what the occasion was? A. I have purposely 
avoided any conversation or attempt to influence the members of the 
Legislature in Worcester County; and those with whom I was person
ally acquainted, and frequently met, I have avoided conversation with 
them almost entirely in reference to this matter. I have felt as though, 
if members of the Legislature could be made to understand that the 
directors of the West End Railroad Company meant business, and from 
their experience and expenditures ini the development of the consolidated 
system which they had inaugurated under Mr. Whitney’s management, 
that there would be no objection, in compliance with the general demand 
which I understood the people of Boston were calling for, to the grant
ing of a charter, with all those restrictions which real estate and prop
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erty owners had a right to expect would he put in, and that it would be 
early consummated, and the road commenced-.

Q, Now, I want to ask you something about this $500. Or, before I 
proceeed to that, in relation to your general contract, it seems here that 
$7,500 has been received by you from Mr. Whitney. Now, you say that 
you have had no adjustment of this matter, and that this has been the 
result almost exclusively of private business transactions? A. Yes, 
sir.

Q. Relating to matters in which you and he had private and joint 
interests ? A. Yes.

Q. And does this $7,500 in any sense represent any legislative ser
vice ? A. Not a dollar of it.

Q. Or any expenses ? A. Not a dollar.
Q. And has one dollar of this $7,500 been expended by you in any 

way relative to the West End before the Legislature ? A. No, sir.
Q. And when I say, “ relative to the West End before the Legis

lature,” I mean before election, as well as after election. A. I  so un
derstand you.

Q. Now, about this $500, as I understand you, you went into Mr. 
Hyde’s office, did you, and said something to somebody about rumors 
you had heard? A. Yes, sir.

Q. And what did you say there in Mr. Hyde’s office as to rumors 
you had heard with reference to the West End Railroad? Mr. Hyde 
has told some things he thinks the boy repeated to him; I want to know 
what you actually said there. A. Well, I think Mr. Hyde may have 
been mistaken in trusting to his memory at that time, and I should 
hardly want myself to attempt to repeat the exact language. The idea 
was, it was current that an endeavor was being made by the Ames- 
Shepard associates to exert an influence in the election of members of 
the Legislature in central Massachusetts. I desired to confer with Mr. 
Hyde about it. I didn’t find him in, as I remember it, but think I had a \ 
conference with Mr. Ilowe,— he was a Worcester gentleman, and a 
partner of Hyde, Dickinson & Howe; although I am hot quite positive 
with reference to that, it may have been Mr. Dickinson,— and suggested 
if I had a few hundred dollars I thought it would be well to investigate, 
and see what was being done by those people in that vicinity. If Mr. 
Hyde had been there, I should have asked him for a check for $500.

Q. Did you name any sum ? A. I don’t know that I did; I should 
presume I did, or Mr. Hyde, perhaps, Would not have sent me the round 
sum of $500. I would not dare say I did not.

Q. When did you receive this check ? A. The last of October.
Q I believe I have the check, Mr. Bates; but you can tell, perhaps, 

by your own signature, whether that is the check you received ? [Cheek 
handed witness ] A. Yes, sir.

Mr. Stearns. With the consent of the committee, I will read it now 
as a part of this cross-examination, as I wish to ask him in reference to 
it: “ $500, Boston, Oct. 25, 1889,” — and then addressed to the Central 
National Bank, — “ Pay to the order of T. C. Bates five hundred dollars. 
Henry D. Hyde.” On the back, “ Pay order of J. J. Eddy, Cashier
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Theodore C. Bates.” And then endorsed by the bank, and it has been 
through the clearing house, I would be happy to leave this check with 
the committee, if there is no objection.

[Check marked Exhibit “  E.”]
Q. Now', the date, October 25, the time you received that check,— 

that was the first money you had received from Mr. Hyde P There was 
no other sum of money came from Mr. Hyde excepting this check, I 
suppose ? A. No, sir.

Q. At the time when you received this check, had you received Mr. 
Fernald’s bill? A. Yes, I think so.

Q. At the time when you were in Mr. Hyde’s office, of course you 
hadn’t received the check ? A. Oh, no, sir; Mr. Hyde was West.

Q. Mr. Fernald then was out upon his work, or had he been opt 
upon his work and returned ? A. I  don’t remember about that.

Q. The election, I  think, Mr. Bates, was November 5; does that 
agree with your memory ? A. The first Tuesday in November; I have 
no means of verifying the date.

Mr. Stearns. I think the committee will find it was November 5.
The Chairman. Yes, it was.
Q. Of course, then, under the existing law requiring the conventions 

to be held fourteen days before the election, you could not have used 
any of this money to influence the caucuses? A. No, sir.

Q. Or elections ? A. No, sir.
Q. The nominations, I mean ? A. No, sir.
Q. So, if you did anything, you must have done it without any 

money of the West End in your hands ? A. Yes, sir.
Q. Mr. Fernald, then, had been out before you received this money ? 

A. Yes, sir.
Q.' And what had he been doing,—have you told all about it? A.

I should think so ; I don’t know anything about the details.
, Q. His bill, you say, came; and was it anything more than a travel
ling and expense bill ? A. I should think not.

Q. And itemized at that? A. I should question that. I think it 
was a bill for expenses, a general bill.

Q. Less than $100? A. Yes, sir.
Q. Then, Mr. Bates, I will ask you whether or not you advanced any 

money, or knew of Mr. Fernald’s spending any money, or using a dollar 
of the money of the West End Railroad Company, furnished by you or 
furnished by it, for the purpose of influencing any nomination, caucus, 
or anything of the sort? A. No, sir; notone dollar.

Q. If Mr. Hyde’s boy or man told him that you left word that the 
caucuses were likely to be slimly attended, and that carriages would be 
needed, etc., — did he tell what you said, or is it a misrecollection of Mr, 
Hyde or a misstatement of the boy? A. It certainly is not what I 
said.

Q. Was a dollar of the money used, to your knowledge, of the West 
End, furnished by you or by anybody whatever, for such purposes, or 
did yon leave any word that money was wanted for that purpose ? 
A. No, sir; Mr. Hyde didn’t say I did, either.
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Q. No ; I didn’t quite understand whether he testified from some
thing the hoy said, or whether, perhaps, his speech outran his recollec
tion. He didn’t say you said it, at any rate. A. I desire to have it 
perfectly understood that I didn’t see Mr. Hyde at all before nor after 
the sending of the check.

Q. Now, have you told all about that, Mr. Bates? If you haven’t, 
tell all about it. A. There is nothing more to say, on my part.

Q. And was any word left —̂ A. I am not aware of one dollar of 
the West End’s money being used directly or indirectly to influence the 
nomination or the election of any member of the Legislature.

Q. That you say categorically, and without qualification, do you ? 
A. Yes, sir.

Mr. Stearns. I don’t think of anything else I  desire to ask.
Q. (By Mr. Powers.) Mr. Bates, the employment of you by the 

West End Company was made wholly by Mr. Hyde, was it? A. With 
the knowledge and assent of Mr. Whitney ; yes, sir.

Q. Did you have any conversation with Mr. Whitney in relation to 
your employment? A. Not at that very time, hut soon after.

Q. Previous to it, I  mean, or at the time of the employment ? A. 
Well, not far from that time, I should say.

Q. What were you employed to do ? A. I  have stated in a general 
way.

Q. I mean in a definite way. A. It was to be at their command at 
any and all times, upon reasonable notice, to perform such service as 
they might require.

Q. Mr. Bates, that has been the general statement ; was there any 
talk as to the character or kind of service you were to render ? A. Not 
in detail.

Q. Was there any talk as to whether it was to be an employment in 
the building of a road, or in the obtaining of a charter for the road ? A. 
In the building, the planning for and the construction of the road, in 
general

Q. What has been your business heretofore ? A. I have been for 
twelve or fourteen years a manufacturer in the city of Worcester, and 
am now interested in several manufacturing corporations.

Q. In what capacity, if anything was said about it, were you to act 
in relation to the plans and the building of a road? A. Not as general 
manager, perhaps, but as an adviser and associate with members of the 
executive committee of the West End Company.

Q. Do you hold any official position upon the West End road? A. 
No, sir.

Q. Or with the company ? A. No, sir.
Q. Or the West End Land Company ? A. No, sir.
Q. Thé compensation for the services which you were to render was 

agreed upon between yourself, Mr. Whitney and Mr. Hyde? A. Yes 
sir.

Q. For how long a time were you to render services for that com
pensation ? A. One year at least, and it might be longer.

Q. If longer than one year, was anything further to be 'paid you ? 
A. I don’t think there was any stipulation for anything further.



Q. When would this year terminate ? A. About the first of August.
Q. 1890 ? A. Yes, sir.
Q. And you have stated that you rendered some services for them, 

haye you not? A. Sir?
Q. You have stated you rendered some service for them? A. Well, 

very inconsiderable, I have stated.
' Q. Only a small service you have rendered ? A. That is all.

Q. That is, the service which was contemplated, then, you did, not 
render? A. No, sir.

Q. You received $1,000 on account, did you not? A. No, sir.
Q. At any time ? A. No, sir; it is not so stipulated.
Q. Mr. Whitney paid you f 1,000. A. Yes, sir.
Q. Do you keep books of account, Mr. Bates ? A. No, sir.
Q. Any cash book? A. No, sir,
Q. You keep no account which will show the receipts of these 

moneys ? A. No, sir.
Q. Or anything of the kind? A. No, sir.
Q. From your memory you don’t know when you received the $1,000 ? 

A. No, sir.
Q. Do you know whether it came by check or in bills, or how it came 

to ypu? A. Very likely by check; I don’t think I ever received any 
bills from Mr. Whitney.

Q. Where were you when you received the check? A. I think in 
his office.

Q, Was that check a personal cheek of Mr. Whitney? A. Yes, sir;
I never have received any other.

Q. Did you give any receipt for it ? A. I do not remember I did, 
and don’t remember but I did.

Q. Do you remember whether you gave any receipt for the other 
moneys ? A. I  do not.

Q. Do you remember that you did not give any receipt? A. No,- 
sir; I do not.

Q. Were they all the checks of Mr. Whitney to you? A. Yes, sir.
Q. Now, you say that this $1,000 was not on account?
The W itness. Now, Mr. Chairman, I should like, having testified 

that this was private business between Mr. Whitney and myself, to 
inquire if it is proper for the committee still further to pursue this 
inquiry, after the very full and frank statement I have made, with 
respect to my private business arrangements with Mr. Whitney. I 
wish to be entirely respectful to the committee, and am not desiring to 
conceal anything; but it seems to me that this is irrelevant, and it is an 
entirely personal and private matter.

Mr. M eade. It seems to me that the private and public business of 
this witness is so mixed that we shall have to go into his private busi
ness to find out what his public business was,

Mr. C o v e n e y . It seems to me his private business should not be 
inquired into by this committee. ,

Mr. P o w e r s . I have not asked him about his private business.
The W itness. I have endeavored to be very frank in all my state

ments I have made.
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[The question was read by the stenographer.]
The W itness. Until I  shall have made a settlement with Mr. Whitney 

and Mr. Hyde for my services for the West End railway, I should not 
claim that any part of this money was on account of such services.

Q. Well, Mr. Bates, it is not your claim that we are after, it is what 
the fact is. Was it or was it not on account ?

Mr. Stearns. On account of the contract, do you mean ?
Mr. Powers. Yes.
The W itness. I should not testify it was, or that it was not.
Q. Well, it either was, or was not, and we don’t know which. A. 

Neither do I, at the present time.
Q. I don’t understand your answer. A. Neither do I, at the present 

time.
Q» Then you don’t know whether the $1,000 was on account of the 

$10,000, or was in relation to private matters,? A. Until I shall have 
adjusted my settlement with the officers of the West End Railroad, I 
could not go on record or give my testimony to that effect.

Q. Then, if you don’t know, it is proper for us to ask you in relation 
to it, is it not ? If you don’t know, we want to find out. A. I should 
decline to answer for what purposes or under what circumstances there 
were personal relations between Mr. Whitney and myself, which do not 
relate to this inquiry.

Q. Is your testimony in relation to the $5,000 received on April 18 
the same as your testimony in relation to the $1,000 received earlier? 
A. Yes, sir; the whole is in the same category.

Q. You decline to state for what purpose any part of this money 
was received? A. Yes, sir.

Q. And you do not say on your oath that it was for a private purpose 
that you received the money ? A. I do not say that it was, and I do not 
say it was not.

Mr. Powers. I will say, Mr. Chairman, I shall ask him to state what 
that private business was, and you can prepare your minds for that, for 
it seems to me proper we should know something about it. I do not 
wish to go into it, but I wish to know what it was, and I will put the 
question now.

Q. What was that private business ?
Mr. Coveney. I hope the question will be passed upon by the com

mittee before the witness is called upon to answer it.
The Chairman. It will be, Mr. Coveney, as all questions are.

Pending a motion for an executive session, Mr. Bates said: “ I had 
desired to leave town this afternoon, as I have a very important engage
ment in the State of New Y ork; and I have come from New York here 
to meet this committee, and tell them and give them all the information 
I possibly could in this matter. I should like to have my testimony con
cluded as speedily as possible; but, if it is necessary I should remain, I 
will.”

Adjourned to two p .m.
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AFTERNOON SESSION.

The committee re-assembled at two p .m.

Theodore C. Bates, Resumed.
Mr. Bates. Is the committee assembled now for business ?
The Chairman. Yes, sir.
Mr. Bates. This morning I objected to answering a question by a 

member of the committee in reference to the details showing the private 
transactions between myself and Mr. Whitney. I thought Mr. Whitney 
had rights in the matter, that he might be sensitive about being spoken 
o f ; and I think now that it is unjustifiable that I should be compelled, 
as it were, to answer. But,' for fear that some misapprehension might 
arise if I declined to answer the inquiry, I propose, with the full per
mission of Mr. Whitney, to'make a precise statement with reference to 
such private matters between us.

Q. (By the Chairman.) In answer to Mr. Powers’ question? A. 
Yes, sir. I  understood Mr. Powers’ to ask me broadly the nature of 
those private arrangements between Mr. Whitney and myself.

Mr. Powers. Yes, sir.
Mr. Bates. Some year and a half ago, Mr. Whitney and myself 

entered into a joint investment, and purchased 2,000 shares of West End 
Land stock, for which I furnished the margin entire, — a joint interest, 
which was to be divided at some future time, whenever it should be 
thought by him and myself desirable. Mr. Whitney had never paid in 
anything on that stock, the entire payment had been made by m e; 
and there is still due to me, on call at any time I may choose to ask 
Mr. Whitney to make good the margin which I advanced for the common 
interest of both of us, an amount much larger than all that has been 
paid me this year.

Q. (By Mr. Powers.) Then, Mr. Bates, the $1,000 which was first 
paid to you, you now say may have been used for the purpose of buying 
this stock? A. This was a year and a half ago. This was on our 
private account, this $1,000, and all that I received may be so considered. 
When we shall have come to a settlement and division of our interests, 
it may be that there will be nothing whatever in reference to anything 
in regard to- our contract, and there may be, according to the circum
stances. I desire to be understood as saying that every dollar I have 
received from Mr. Whitney which appears in this list, to which I took 
very decided exceptions, which he has explained, every dollar of that 
has been spent in this stock transaction. And whenever I have wanted 
to use certain moneys since the first of January, I have been at liberty 
to call upon Mr. Whitney for all that I have used, and for a great deal 
more than has been taken, even as we stand to-day.

Q. Did you, at the time when the $1,000 was paid, or immediately 
before it, or at any time before it, have a conversation with Mr. Whit
ney in relation to paying that $1,000. A. Have what, please ?

Q. Have conversation? A. No, sir; I think not. Tasked him for 
$1,000, and said I would like to use it in —
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Q. Now, you say that this f 1,000 was paid to you on account? A. 
On the private account of Mr. Whitney and myself.

Q. And that is true as to the |5,000 and of the other f 1,500 ? A. Yes, 
sir.

Q. And, at the time the $5,000 was paid, did you have any conversa
tion with Mr. Whitney in relation to the payment, either at the time it 
was paid, or previous to it ? A. In reference to the payment ?„..

Q. In reference to the payment, yes. A. As applying it to the con
tract?

Q. As to what it would apply to. A. It was on his private account, 
his personal checks, in every case.

Q I ask you if you had a conversation. A. Nothing more than to' 
say to him that I would like $5,000 on our private account.

Q. You did not tell him of any specific purpose for which you desired 
it? A. No, sir.

Q. And that is true of the $1,500, as well? A. Yes, sir.
Q. Then, as I  understand you now, no part of this $7,500 was paid 

to you on account of the contract for $10,000? A. Not directly; no, 
sir.

Q. W ell,— A. Well, I may say not at a ll; although, as I have testi
fied before, I do not know what ultimately may become of some portion 
of it when we come to our settlement.

Q. (By Mr. Stearns.) What do you mean by that ? A. Why, I do 
not know whether there will be anything due on the contract from him, 
whether I would ask anything. As it stands now, every dollar I have 
received from Mr. Whitney is on our private joint account.

Q. (By Mr. Powers.) As I understand you, the $10,000 was to be 
paid you for services in relation to the proposed building or the building 
of the proposed road?. A. For general services.

Q. Well, were those services to be rendered before or at the time of 
the building of the road, or both ? A. Well, at all times. I  was sub
ject to their call at all times.

Q. Have you been investigating plans and so forth for them ? A. 
Not since this contract was made.

Q. Well, I mean since the contract. A. No.
Q. You have rendered some services of that character, I suppose, 

besides examining the bill R That has appeared already. A. Yes, sir.
Q. And you expect, if they build a road, to have some relation to it 

for which you are to be compensated ? A. Well, I don’t know but that 
might not be true now. On account of other arrangements that I con
template making, I may ask to be relieved.

Q. In other words, the $10,000 contract may be declared off. A. 
Yes, sir.

Q. And, if it is declared off, the only compensation to which you 
would be entitled is for your services in relation to the bill, which have 
been testified to by Mr. Hyde, and incidentally certain other matters 
which you have stated here to-day ? A. Yes, sir; quite inconsiderable, 
as I have stated.

Q. Are you acquainted with any of the members of the street railway
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eommittee ? A. I  do not know that I know one of them. If their 
names were called, I might know that I did, but I do not know that I 
know one of them.

Q. Let me ask you, further, then, which will answer my purpose,-® 
did you see any member of the street railway committee previous to the 
report of the bill in the Senate ? A. I don’t know that I ever Saw one 
of them ; I don't know who the members of the committee are ; p cannot 
call by name one of them.

Q. I don’t quite know, Mr. Bates, whether you intend to positively 
state that you did not see one, or not? A. Well, I did not have any 
conversation with any of them, because I did not know personally one 
of that committee.

Q. Let me ask you further : Did you have any conversation with any 
member of the Legislature in relation to thè West End bill previous to 
its being reported in the Senate ? A. I cannot say that I did not, and I 
do not remember to have had.

Q. Did you go to the State House for any such purpose? A. No, 
sir.

Q. Did you go to the office of any member of the Legislature for 
any such purpose ? A. Not that I remember.

Q. Do you say that you did not ? A. Well, I  think I might honestly 
say that I did not.

Q. I ask you “ for such purpose,”  making it definite. If it was an 
accidental meeting, I do not intend to cover that. You were acquainted, 
I suppose, with the men who composed the Ames-Shepard association or 
corporation, or proposed corporation ? A. I know Mr. Ames slightly and 
Mr. Shepard slightly.

Q. I did not ask for individuals you were acquainted with, but per
haps that doesn’t matter. A. Well, in the main I knew of them, I was 
not acquainted with them.

Q. Did you know of any parties who were interested in that in your 
vicinity, in Worcester, for instance? A. Well, I supposed there were, 
but I cannot recall their names. I understood they were there in their 
interest in the city of Worcester.

Q. Do you know of any person in Worcester County who was inter
ested in this Ames-Shepard matter ? Do you know of your own knowl
edge, I mean now ? A. Perhaps not, in Worcester County, but I knew 
parties in Springfield who were.

Q. Worcester County was all that I intended to cover; A. Yès, sir.
Q. You stated, in relation to the $500 you received from Mr. Hyde, 

something in reference to its being used or not being used for the elec
tion of members of the Legislature. Was any part of that money used 
for election purposes ? A. Not one dollar.

Q. And the cheek is dated October 25? Did you receive it about 
that time ? A. Yes, sir ; I should think at that time, perhaps that day.

Q. Do you know whether it was sent to you by mail ? A. Yes, sir ; 
it was.

Q. October 25 was the last day for the filing of nominations, was it 
not — October 22, and this would be after the filing of nominations ? A. 
I had not given it a thought, but I dare say.
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Q, At that time you stated that you had incurred certain expenses, 
did you not? A. Yes, sir.

Q. Did you incur any expenses in reference to th*e nominating of 
candidates other than those you have mentioned, namely, the $100 or a 
little less? A. No, sir; and that had nothing to do with the nomina
tion of candidates.

Q. Well, it might have had, if you had discovered what you were 
looking after, I suppose ? A. Possibly.

Q. (By Mr. Sanger.) Did Mr. Fernald present a bill to you, Mr. 
Bates, for expenses incurred prior to October 25 ? A. Prior to October 
25?

Q. Yes. A. Yes, I  should think all the money he had expended 
was before that time.

Q. Have you that bill in your possession? A. I thought I had, 
because Mr. Fernald is very particular about those things ; but I  could 
not find it.

Q. Do you know whether that bill was for services, or for services 
and expenses ? A. I do not; but my impression is, it was for expenses.

Q. Do you remember whether the expenses were set forth in the 
bill? A. By items?

Q. By items. A. I should think not, but I could not be positive 
that they were not.

Q. Whether or not you have paid Mr. Fernald any other money for 
services in behalf of the West End road since that time? A. Not a 
dollar.

Q. Or any other member of the lobby, if I may use that expression, 
in behalf of the West End road ? A. Not a dollar.

Q. Were you engaged by the West End railway in a similar capa
city prior to Aug. 1,1889 ? A. No, sir.

Q. (By Mr. Quincy.) Mr. Bates, you made application to Mr. 
Hyde, I suppose, according to his testimony of the other day, for this 
employment by the West End Street Railway Company, did you not? 
A. Not strictly, as stated by Mr. Hyde, by any means; although I do 
not care to contradict the statement Mr. Hyde has made.

Q. Well, will you make any correction you think should be made in 
the way Mr. Hyde put it ? A. I do not care to enter into any contro
versy with Mr. Hyde; Mr. Hyde’s statement, although it reflected some
what upon me, I  do not care to ask to modify.

Q. Is it a fact that the first overture came from the railway com
pany or any of its officers, or from yourself ? A. W ell, I should think 
it came from Mr. Hyde, rather than from myself; but I am not disposed 
to contradict Mr. Hyde.

Q. Your interest is as a stockholder in the West End Land Company, 
and not in the West End Railway Company? A. Yes, sir; I have an 
interest in both.

Q. You have stated, I believe, that your contract was expected to run 
a year, or thereabouts P A. Yes, sir.

Q. It was not to be a contract continuing until the road should be 
built, was it? A. Not if there should be any considerable time beyond 
that, beyond the year.
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Q. Well, you did not suppose that the railroad would be built or 
substantially commenced within a year? A. Yes, sir; it was supposed 
it would be substantially commenced within a year.

Q. But your contract was substantially a contract for a certain time, 
rather than a contract that was to last until a certain thing was accom
plished, was it ? A. Yes, sir.

Q. Was there anything put in writing as to your contract with the 
company ? A. No, sir.

Q. Purely a verbal arrangement ? A. Yes, sir.
Q. Did you hear of the efforts of the Ames-Shepard people to control 

things or to influence nominations, otherwise than through Mr. Fernald ? 
Did the reports come to you from any other source P A. I think Mr. 
Bruce on one or two oocasious told me that an effort was being made by 
them, but I heard nothing in our vicinity except through Mr. Fernald.

Q. Should you think you had that conversation between yourself and 
Mr. Bruce some time in September or October ? A. Yes, sir; some time 
in September.

Q. Did you have any knowledge of the negotiations with the Ames- 
Shepard people? A. No, sir; not until about the time they were con
summated , or just at that time.

Q. You had knowledge of them at the time they were consummated P 
A. Very soon after.

Q. You did not take any part in the negotiations? A. No, sir; 
none whatever.

Q. Did you have anything to do, directly or indirectly, with opposing 
the effort of the Ames-Shepard people last year to obtain a charter? 
A. Not openly, not directly, you may say; and yet, in my endeavor to 
assist the West End people, you might say I was in opposition to them.

Q. Did you speak to any members about it, or employ anybody last 
year ? A. I  do not remember that I did.

Q. As I understood you, you stated that no mention was made in 
your arrangement with Mr. Hyde of any legislative service, did you ? 
A. No, sir.

Q. Mr. Whitney was not present at your first arrangement with Mr. 
Hyde? A. No, sir.

Q. But subsequently you three gentlemen were together, and talked 
over the arrangement, did you not P A. I should think not. I think 
Mr. Whitney informed me that Mr. Hyde had explained the matter to 
him, and that it was satisfactory to him.

Q. And Mr. Whitney got his information from Mr. Hyde, so far as 
you know? A. Yes, sir.

Q. And did not get his infonnation from you as to what the arrange
ment was ? A. No, sir.

Q. Did you ask for these payments from Mr. Whitney, that you 
received ? Did you go into the office and ask for a certain amount of 
money ? A. I  did, sir.

Q. Did you state at that time that you desired it on account of this 
private transaction with Mr. Whitney ? A. Yes, sir.

Q. Then didn’t you know that it was paid you on account of private
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transaction, and not to be allowed on account of your engagement with 
the railroad company? A. I thought whatever arrangement Mr. 
Whitney might ultimately make with the railway company, this might 
he a part of it ; although the actual payment I understood to be on 
private account, and he gave me his private check.

Q. Did you suppose there was any way by which Mr. Whitney could 
charge to the West End Railway Company his payment to you on 
acount of this stock speculation which you had gone into together? A. 
Not at all.

Q. Then, why was it not perfectly evident to you that the payments 
were made on private account, and could not possibly be transferred to 
the railway company? A. I did not know what arrangement Mr. 
Whitney might make for transfers.

Q. By what arrangement did you suppose it was possible for Mr. 
Whitney to charge his business dealings with you to the West End Rail
way Company ? A. I do not know that it could be done.

Q. I asked the question because you testified this morning you co’uld 
not state on what account these payments amounting to $7,500 were 
made, whether they were made on account of this contract with the 
railway company in whole or in part, or whether they related entirely 
to the private transaction with Mr. Whitney. Now, my difficulty is, 
that I cannot understand how you could have heen in doubt about the 
matter, or how you could have supposed that this private transaction 
between you and Mr. Whitney could possibly bear any relation to your 
contract with the railway company, so that the money should be trans
ferred from one account to the other. A. It was arranged with Mr. 
Hyde, when our original contract was made, that any time I wanted 
any money I could go to Mr. Whitney and obtain it. I had incurred 
some slight expenses, I had not rendered any bill for them; he and I 
agreed to buy this stock, for which I had furnished the margin; and 
until the time of settlement, I  could not state whether some portion of, 
this amount would apply to the contract, or might all apply to private 
account.

Q. Well, did you make a general request of Mr. Whitney for a cer
tain amount of money, without any statement whether it was on private 
account or corporation account? A No, sir; I  cannot say that I did.

Q. Did you request it on private account? A. Well, I suppose it 
was so understood, without a request, without being formally stipulated, 
as he gave me his private check. Perhaps nothing was said except that 
I wanted $1,000 at one time or $1,500 at another,

Q. Is there any reason to suppose that that was on your arrangement 
with the corporation? A. Well, the relations of Mr. Whitney and the 
corporation were such that in these matters I supposed he would adjust 
it with them if it should later prove that they were to be in any way 
connected.

Q. Yes; but was there any way by which the West End Railway 
Company could be concerned in your speculation with Mr. Whitney in 
buying $2,000 shares of West End land stock? A. None whatever.

Q. Did you take any special interest in the -election of any members 
to the Legislature from Worcester. A. Yes, sir.



Q. You have been active in politics there, as we all know. A. Yes, 
sir.

Q. | Are there any particular legislative districts in which you take an 
active part ? A. Especially my own.

Q. In the North Brookfield district? A. Yes, sir.
Q. And in the city of Worcester ? A. Well, not to any extent ; not 

so much as in years before.
Q. Then you took no active part in the nomination or election of any 

members from the city of Worcester? A. No, sir.
Q. (By Mr. Kim ball .) I would like to ask Mr. Bates if he used or 

attempted to use his political influence, directly or indirectly, through 
Mr. Femald or any one else, in any portion of the county of Worcester, 
for the election of any person to the Legislature who might be in favor 
of or against the West End Railway ? A. No, sir.

Q. In any way? A. No, sir.
Q. (By Mr. Coveney.) I understood you to testify this morning 

that during the debate on the West End bill you were in Room 18 at the 
State House? A. I will not be positive it was that room, but I think it 
was that room.

Q. Were you there during all the debate on the amendments? 
A. No, sir; I was present perhaps half an hour.

Q. Will you state who were present? A. Mr. Cummings, Mr. 
Hyde, Mr. Bruce and Mr. Greenough.

Q. Any others ? A. I do not remember any one else.
Q. Did you hear any conversation going on relative, to any subject 

except the West End railway bill ? A. No, sir; not that I recall.
Q. Were you there all the time Mr. Greenough was present? 

A. I should think not; I  think he was in the room when I came in.
Q. Did you hear Mr. Hyde state a conversation that was something 

in this manner, that “ W e" — meaning the West End railroad — “ asked 
the Speaker to appoint certain gentlemen on the street railway com
mittee” ? A. No, sir.

Q. Never heard anything of that kind? A. No, sir.
Q. Would you have been apt to have heard it if it had been made 

while you were present ? A. Well, it might, have been made. There 
was some conversation between gentlemen personally, and my attention 
might have been diverted. I  had quite a ' chat with Mr. Greenough, 
perhaps for a few moments. It might have been made between two 
gentlemen.

Q. But you did not hear any conversation of that character at all ? 
A. No, sir.

Q. (By the Chaieman.) Mr. Bates, diming the early part of your 
examination, the fact was alluded to that you were a member of the 
Republican State central committee. You are, are you ? A. Yes.'

Q. And chairman of the executive committee also ? A. Yes, sir.
Q. And during the campaign last'fall you looked principally after 

Worcester County, did you not, as a part of your duty? That was one 
matter? A. Yes, sir.

Q. And you tried to. elect Republicans, did you, in that county? 
A. Yes, sir.
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Q. Regardless of who they were, or anything of that kind,¡*4- the 
nominees of the party you tried to elect? A. Yes, sir.

Q. (By Mr. Stearns.) I want to ask a single question, if I may be 
permitted, drawn out by a question which Mr. Quincy asked. If this 
stock operation which you had, in which, as I understand you, there was 
a large sum due you on account of your putting up the margin, and Mr. 
Whitney not putting up any,—.that stock still remains unsold, does it? 
A. Yes, sir.

Q. It is still carried ? A. Yes.
Q. And the account is still unadjusted, of course? A. Yes, sir.
Q. Now, with reference to the application of the $7,500 or any portion 

of it on the contract, supposing that this should turn out, that the stock 
operation should come out exactly even, you have got your margin back 
and the interest on it, and the stock operation should come out exactly 
even, you would have $7,500 in your hands, would you not? A. Yes, 
sir.

Q. Supposing you lost $4,500 apiece, you would have $3,000 in your 
hands? A. Yes, sir.

Q. Now, then, if you had this money left in your hands, whether or 
not you might ask to have it applied upon your contract, if you thought 
it was a sum that was reasonable for what services you had performed ? 
A. Well, I think Mr. Quincy raised the point on that that it would be 
hardly proper forme to have that particular amount applied on the con
tract

Q. I am not speaking of the amount as bearing upon the ability or 
inadvisability of the transaction, but whether or not, if Mr. Whitney 
attempted to arrange it with the West End Company, he could make his 
payment to the West End Company, and let you keep the money, if 
there was anything coming to you on the contract? A. Yes, sir.

Mr. W aterman. Mr. Whitney now wishes to make some sort of an 
explanation.

H enry M. W hitney, Recalled.
Q. (By the Chairman.) Mr. Whitney, we are ready to hear your 

statement. A. I undei'stood the committee desired to ask me the 
amounts that had been paid to any person whose name had been men
tioned in connection with this transaction. This account of $7,500 does 
not stand on my books charged to the West End Company; but, Mr. 
Bates’ name having been mentioned, I thought it was incumbent upon 
me to put it in with whatever I had paid. Mr. Bates has stated the 
understanding precisely. The only connection that this can have with 
the account is that, as he states it, if there is a profit on the transaction, 
there will be some money coming to me. Then we will make a settle
ment of the West End matters, and it will be turned in. That is all the 
explanation there is to it. By the courtesy of the Attorney-General, I 
am permitted to state that there were two names which appear on our 
books as having been retained by the company, whose names I have 
supposed Mr. Hyde had passed in, as those things come immediately 
under his supervision, and not mine. Those are the names -of Patrick



A. Collins and William E. Russell, — a small retainer at the beginning of 
the year.

Q. .(B y Mr. Waterman.) Is there not one more? Mr. Gaston? 
A. Oh, yes; Mr. Gaston ; Governor Gaston.

Q. (By the Chairman.) Ex-Governor Gaston? A. Yes, sir; and 
William E. Russell. They have had nothing to do with the legislative 
work, but they are retained for our accident cases, and things of that 
kind.

Q. What were the amounts o f the retainers you paid in each case ? 
A. I  think we paid Mr. Russell $250, and I think Mr. Gaston — perhaps 
the Attorney-General can give the exact amounts; I only speak from 
recollection of what might be.

Mr. W aterman. $1,000.
Mr. W hitney. $1,000.
Q. And Mr. Collins ? A. $1,000.
Q. (By Mr. W aterman!) Mr. Russell had $500 ? A. Well, I have 

no special knowledge on the subject. I supposed Mr. Hyde had put that 
in.

Q. You had no personal knowledge about these matters, had you, 
that you have just stated, these retainers ? Did you know at the time 
that these persons were retained? A. Oh, Mr. Gaston and Mr. Collins 
have been retained for two or three years. They are the regular retain
ers, and I knew nothing about it.

Q. You spoke about my getting that list out of you, and getting it in 
here. I want to have you now fix it just as you want to. I had not the 
slightest idea of getting it from you and putting it in without your 
having it just as you wanted it. A. I thought that heading conveyed 
a wrong impressit^n, and I was desirous of changing it for that reason; 
but, if the explanation goes in, I have no objection to its going as it is, 
although, it being a matter of record, I should like to separate it, per
haps, so as to indicate the fact, that is all. I don’t know how I could 
have done it any differently.

Q. You mean, Mr. Whitney, that you do not want to have it appear 
that all of that sum was expressly for legislative expenses ? A. Yes, 
I wanted to have that appear, and that possibly none of it.

Q. (By Mr. Stearns) . Perhaps, as a matter of professional pride, 
I might ask you this: The Attorney-General asked you for the list. 
You never had shown it to me, had you? A. No, sir.

Q. (By Mr. Sanger.) Mr. Whitney, in whose handwriting is that 
paper marked Exhibit A ? A. In my book-keeper’s.

Q. Will you please explain the presence of those words “ legislative 
matters” which appear in the account? A. I corrected that myself. It 
was written out at my suggestion.

Q. Did you suggest that he take it from the books? A.- No, sir; I 
gave him,— I went through with him, put the list on a separate piece of 
paper, and I told him to write it out.

Q. And then he wrote what appears at the heading of the paper at 
your dictation ? A. Yes, at my dictation.

Q. When was that taken from your books ? A. To-day.
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Q. It was in your possession until you handed it to the Attorney- 
General ? A. Yes, sir.

Q. In the form it appears now ? A. Exactly.
Q. Was it submitted to your counsel ? A, No, sir. I agree it ought 

to hare been, but it was not.
Q. Mr. Whitney, in your examination on Monday, you made a state

ment that Mr. Bates was not retained by the West End Company. Do 
you wish to make any change in your testimony ? A. I  think I  did not. 
Did I make that statement? I think I qualified it by saying that he was 
not retained for work at the Legislature. I think I made that distinction.

Q. On page 142 of the testimony given on the 17th of June, the 
question was put to Mr. Whitney, “ Did you have anything to do with the 
retaining of Theodore C. Bates ? He was spoken of here the other day 
by Mr. Bruce. A. Mr. Bates has not been retained in this matter at all. 
Q. Has not? A. No, sir.” Do you wish to make any change in your 
testimony ? A. I understood by that, référence to this particular matter 
before the Legislature, the application for a charter, the getting of this 
charter before the Legislature; I intended to qualify it in that way. I 
knew Mr. Bates had worked for us, and, of course, did not intend to say 
anything of that kind.

Q. You heard the testimony of Mr. Hyde, or have seen it since he 
testified? A. No, sir; I  have not. I  have not examined it. I was 
not here, and I  have not examined it.

Q. Then you do not know, as a matter of fact, whether Mr. Hyde 
stated that Mr. Bates was retained in part to secure a charter for the 
road, or not? A. It was so understood.

Q. It was so understood ? A. It was originally understood so ; yes, 
sir. And Mr. Bates, as I think I stated this morning, if not, I  will state 
it now, — Mr. Bates, early in the year, I have forgotten the date, desired 
not to do anything about this matter, and it was understood that he 
should not. But he has been in consultation with us about the bill, and 
has therefore been in the employ of the company, in a sense.

Q. Then you knew that it had been agreed that Mr. Bates should 
have a retainer of f 10,000 for services that he might be called upon to 
perform, did you not? A. Yes, sir.

Q. What services has Mr. Bates performed in the interest of the 
West End road, to entitle him to that retainer? A. Well, Mr. Bates 
has been about more or less, and he has consulted with us about the 
bill. I remember one particular thing that Mr. Bates was very strenuous 
upon ; that, after a day or two’s discussion, we came to the conclusion 
that he was right, and adopted his suggestion. The matter of the prepa
ration of the bill was one which took a great deal of time and a good 
deal of study ; and Mr. Bates was called in and consulted at different 
times about this bill, and was here more or less.

Q. Did you look to Mr. Bates for suggestions as to the form of the 
bill, or did you look rather to Mr. Russell and Mr. Hyde? A. We 
looked to those men. These were not legal points, they were practical 
suggestions.

Q. Practical suggestions ? A. Yes, sir.
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Q. Whether the engagement of Mr. Bates lias to do with the build
ing of your road, and the operation ? A, Well, there was talk of it at 
the time. I think I may say that this undertaking is one which will 
involve a good deal of work, and we thought he might be a man of 
general ability-, and would be of some help.

Q. Has he any supervision of such matters, or would his work he 
under the direction of others ? A. Under my direction.

Q. Then his would not be an executive position, in any way P A. 
No, sir.

Q. (By Mr. Powers.) Mr. Whitney, you had something to do with 
the employment of Mr. Bates, did you not ? A. I did not at this parti
cular time. At this particular interview, when the engagement was 
made, I was not present.

Q. That is, the one at which the price was fixed, — is that what you 
mean ? A. The one that Mr. Bates and Mr. Hyde spoke about.

Q. Mr. Hyde, I am speaking of. A. Yes, sir.
Q. And you had something to do about this employment? A. Yes, 

sir.
Q. You had conversation'with him in relation ,to what the West 

End Company desired to have him do, previous to the employment? 
A. Yes, sir.

Q. And I suppose you had conversations with him in relation to the 
same subject matter soon after his employment, did you not? A. Yes, 
sir.

Q. Did you have conversation with him in relation to the subject in 
the presence of Mr. Hyde? A. I think very likely. Mr. Hyde— they 
were in and out of our office almost every day.

Q. You have stated that you understood he was to do some legislative 
work? A. Yes, sir.

Q. And that understanding grew out of these conversations, did it 
not ? A. I think very likely.

Q. I suppose, Mr. Whitney, that you intended, when you directed 
your private secretary to make up this-paper introduced in evidence, 
and marked Exhibit A ,— that you intended to make a correct statement 
and not a misleading statement to this committee, did you not? 
A. Yes, sir.

Q. (By Mr. Quincv.) Mr. Whitney, you do not mean to add the 
names which you have given to-day — the names of Mr. Collins, Mr. 
Russell and Mr. Gaston ¿L to the list given by Mr: Bruce, the other day, 
do you ? A. Oh, no, sir.

Q. As I recall, Mr. Williams asked you the other day what counsel 
you had retained on matters outside of the Legislature, and you gave 
the names, at that time, I believe, of certain gentlemen ? A. Yes, sir.

Q. And all you desire to do now is to add the names of these three 
gentlemen to that list of strictly legal counsel on outside matters? 
A. Y es; that is all.

Q. What was your understanding when Mr. Bates asked for these 
amounts of money which made up the $7,500 P Did you understand 
that they went onto private account, or did you think that the question
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remained open, whether they might finally stand on your private 
account with Mr Bates, or on the corporation account with Mr. Bates P 
A. Of course, I thought that was involved in the matter. We had this 
joint account together, and Mr. Bates was working for us, doing work 
for us; and he came in and asked for $1,000 or $1,500, or- whatever he 
wanted, and we paid it ; and I made a charge on the books, expecting that 
when a settlement was finally made and the arrangement terminated, 
whatever was properly due of this $7,500, if there was anything coming 
back to me, he would settle his matter with the West End, and I would 
.then turn his account in to the West End Company.

Q. That is, you thought the question was left open whether these 
amounts should finally be charged to your individual account with Mr. 
Bates, or to the corporation account with Mr. Bates ? A. It depended 
entirely upon the settlement of the stock transaction, and as to whether 
there was anything due from me or to me.

Q. That is, you understood that the account that these payments were 
to be placed to, remained open pending the settlement of the stock 
transaction ? A. It was essentially a private account, and 1 only put it 
in here for the reason I  have stated; so that, if the question should be 
asked if I had paid any money to Mr. Bates,this year, I should be able to 
show that I had.

Q. When the payment was made, you considered it was primarily on 
private account? A. Entirely so, sir.

Q. Although the events might subsequently so come out that you 
might transfer it to the corporation account. A. Some part of i t ; yes, 
sir.

Q. (By Mr. Covenev.) Mr. Whitney, does the West End Railway 
corporation, as a corporation, know about this check of $500 being sent 
to Mr. Bates last October? A. I knew nothing of it.

Q. Then the West End, as a corporation, did not know of it? A. 
Mr. Hyde is accustomed to pay bills from time to time, and turn his 
account into the road. I never heard of this transaction before.

Q. Would Mr. Hyde have the right, on behalf of the West End cor
poration, to send a check of $500 ? A. He sent his own check.

Q. And it was not a matter of the West End corporation? A. No, 
sir.

Q. (By Mr. Meade.) Did I not understand you. to testify the other 
day that both you and Mr. Hyde used discretionary powers about such 
things as that; that you would draw a check for $500 or $1,000 when 
occasion required, and that the road would reimburse you? A. Of 
course, we can either of us draw our own checks to any amount we 
please.

Q. And expect the railroad to reimburse you? A. Well, if it is a 
proper thing that the road should reimburse us for.

Q. (By Mr. Stearns.) Y ou were asked whether or not you 
intended this statement that you made to be a misleading one, or whether 
you intended it to be a correct one. Do I understand you to say that, in 
order to make it correct, you made it in this way because you understood 
the direction to be to furnish all payments that had been made to per
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sons that had been mentioned in this transaction P A. That was the 
reason.

Q And it would be misleading if you had not put it down as you 
understood the directions of the committee ? A. Yes, sir.

Q. (By Mr. Sanger.) Have you rendered any account against the 
West End Railway which includes any of the payments made upon the 
paper submitted to the committee ? A. No, sir.

John D. Long, Sworn.
Q. (By Mr. W a t e r m a n .) Mr. Long, will you state what connection 

you have had in this matter between the West End Railway and its peti
tion for a charter for an elevated road ? A .. I was retained by the 
West End Railway Company, my retainer excepting accident cases and 
patent cases. I understood, when I accepted the retainer, that I was to 
appear before the legislative committee at the hearings which were had 
in regard to this bill, and that I was also to assist in the preparation 
of the bill. Afterwards I was informed that I was to prepare myself to 
make the closing argument of the hearing. That is all my connection 
with the West End Railway Company in the matter of this petition.

Q. And that you did ? A. That I did.
Q. How much have you received from the West End Railway in this 

matter? A. I  have received a retainer of $1,000; I expect to receive 
more.

Q. Do you know about how much more you expect to receive P A. 
I received a retainer of $1,000, which I understood to be exactly what 
lawyers understand by a retainer; that is, that my services were retained 
for the road, so that they would not be at the service of any other appli
cant After I had finished my argument, some months ago, I rendered 
a bill to the West End Railway Company for $1,500, for services in 
attending the hearings and in making the closing argument. That bill 
has not been paid.

Q. Is there anything else that you wish to state P A. Nothing else.
Q.. Did you hear Mr. Hyde's testimony P A. I did not, but I have 

read it.
Q. There was something— I want to call your attention directly to 

what 1 mean — there was something said about names being talked about 
in his office by you and he and perhaps somebody else, and that you 
were to see something about them, with reference to having a committee 
appointed. You remember, I presume; you recall what 1 refer to? A. 
I do. Mr. Hyde is right in saying that some time in the fall, after the 
election, 1 spoke to him, and said that Mr. Barrett had said to me that 
he had heard that the West End Railway Company was opposed to his 
re-election as Speaker; that I had said to Mr. Barrett that I did not 
believe the West End Railway Company would take any part in that 
matter, but that, the next time I met any of the officers of the company, 
I would ask. I did ask Mr. Hyde. I forget whether Mr. Whitney 
was present, or not; but the answer that was made to me was, that 
the West End Railway' Company was not taking any part in that 
matter. Afterwards, as Mr. Hyde has stated, there were numerous
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meetings of counsel and officers with reference to the preparation of 
the bill. Those meetings took place in Mr. Paige’s insurance room, 
and there were present Mr. William G. Russell, a lawyer from New 
York, who was procured on account of his familiarity with the 
legal question of damages, Mr. Cummings, Mr. Hyde, Mr. Whitney, 
Mr. Bruce and myself. At some time, I do not remember when, the 
subject of the legislative street railway committee was mentioned, not 
as the substance of the conference, but incidentally; and some fear was 
expressed that, in consequence-of the very sharp contest over the Speak
ership, Mr. Barrett would be committed in his selection of names for 
that committee, or that the committee might not be made up in such an 
impartial and strong manner as was desirable. And I remarked at the 
time that I thought no anxiety need be fe lt; that, drawing upon my own 
experience in the Speaker’s position, a Speaker was generally desirous 
to make good committees, and that I had no doubt Mr. Barrett would 
make a good committee; that, at any rate, I should be very glad to 
speak to him in the matter, and ask him to take pains to make that com
mittee such as it should be. I notice in Mr. Hyde’s testimony that he 
says some names were mentioned. He specifies Mr. Sohier and Mr. 
Kimball. It is very likely that their names were mentioned, but I do 
not recall that fact, I do not recall that any names were mentioned. 
Afterwards, when I saw Mr. Barrett, I told him frankly what had been 
said, and I urged upon him the importance of making a fair and impar
tial committee. I remember of saying to him that I thought it was 
likely to be the most interesting and perhaps the most important matter 
that would come before the Legislature, and that it was very desir
able that the committee should be made up in such a way that its 
report would carry weight, in such a way as a committee ought to be 
made,before which was coming one of the most important matters before 
the Legislature. I did not suggest to him any names; I had no names to 
suggest. I did not have interest enough in it, either personally or for 
the company, to suggest any names. Now, saying that, if I may depart 
from the strict line of inquiry, I want to add that I think it would have 
been entirely proper for me, either as a matter of public interest or as 
representing the petitioner, to have presented him names for his consid
eration. I think it would be an imputation upon his honesty, his mental 
and his moral make-up, if one could not suggest to him names for con
sideration It seems to me that, the appointment of committees is as 
much a matter of public interest as the selection of the Speaker himself; 
that it is the invariable practice, in all parliamentary bodies of which I 
have any knowledge, at Washington, from whatever party the Speaker 
comes, that all persons interested in legislation should take part not 
only in the selection of the presiding officer, but make their influence 
and their wishes and their knowledge felt with regard to the selection 
of the committees, who are just as much public agents and just as much 
the channels through which the public business is done as is the Speaker 
himself. I would only qualify that by saying that I think any represen
tations of that kind should be made in the most open and public w ay; 
that the one remedy for all these evils is absolute publicity; that you
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remove the element of secrecy., of ear-boring and private consultation; 
and have it understood that any man, whether he represents a matter of 
labor or a matter of capital, can go to any public officer and make 
known his wishes and his views in an open way, so that he stands ready 
to be quoted, — that that publicity is the one thing that is the healthiest 
solvent in all these matters.

Q. You would hardly want to be understood as giving the action of 
Congress as a precedent, would you? A. I would. I think we have 
never had more honest men in public office than the successive Speakers 
of the House of Representative^. I believe there never was a man of 
fairer judicial mind than Mr. Carlisle, under whom I sat, or Mr. Reed, 
who followed him ; and I believe that either of those men would feel 
that it was an imputation upon him if any man should say that he could 
not go to him in regard to any matter in which the public was interested.

Q. Do you mean to be understood as saying that you did not know 
of any names, that you did not present any names, you did not know of 
any names being presented to Mr. Barrett ? A. I  did not.

Mr. W a t e r m a n  I do not know that there is anything else I wish to 
ask you.

Q. (By Mr. Q u in cy .) Was anything said, Governor, about the 
likelihood or possibility that the Speaker might be confined to his own 
supporters for the Speakership in the make-up of the committee? 
Something of that sort was suggested in the testimony of some of the 
witnesses. A. You mean in that interview with the officers of the 
West End ?

Q. Yes. When the matter was talked over, was that apprehension 
expressed ? A. I cannot say exactly what the apprehension was, but 
my idea is that it covered that. There was a feeling that there was a 
very sharp contest; that Mr Barrett would feel bound to look after his 
own supporters'. I cannot say that that expression was used, and yet, 
now that you speak of it, that impression was left on my mind.

Q At the same time, you rather assumed to. correct that impression, 
did you not ? A. I said then and there that I had no doubt Mr. Barrett 
would make a fair committee; and I argued it somewhat from what I 
know is the feeling of responsibility that comes to a man who is placed 
in that position. I cannot conceive of a man who is not ambitious to 
make good appointments under such circumstances

Q. You thought it would be rather an unjust imputation upon the 
Speaker to suggest that he would confine his appointments to men 
within the party of his own supporters? A. I think it would be an 
imputation, and an unjust one.

Q. (By Mr. K im b a l l .) I would like to ask you if y'ou used these 
words at the meeting at Mr. Paige’s office, speaking about the com
mittee : That you thought the committee would be such as it should be. 
Those are just the words you used? Sow, in that connection, the idea 
might be gathered that you meant such as should be would be a com
mittee peculiarly in the interest of the West End road. A. N o ; by 
that I meajit a committee such as the importance of this subject de
manded. I regarded this at the time, as I do now, as the most impor
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tant matter coming before the Legislature; therefore, the committee 
should be such, if you will let me say it without personal allusion, — 
such a committee as the Speaker himself selected to consider the matter 
in its present stage.

Q. I only called your attention to it, because of the particular word
ing from which an inference might be drawn. A. I meant such as the 
importance of the subject demanded.

Q. (By Mr Powers.) Well, Mr. Long, I suppose you were satisfied 
with the committee when it was appointed P A. Do you think you 
ought to ask me that question ? I do not think it is the best committee 
the Legislature could furnish.

Q. After your conversation with Mr. Barrett, whether you felt that 
the prospect of getting a fair committee was good, or not? A I did.

Q. I think I should ask Governor Long one other question. You did 
not feel that you had an unfair committee, did you? A. Oh, no; not 
at a ll; not at all. And I think it is a little cruel in you to ask me that 
question as you did, — to ask me to discriminate among the committees 
of this House. And you leave me in a position now where the members 
of that committee might say I have not spoken as I  should.

Mr. Powers. I am sorry you think so, Governor.
Mr. Long. So far as I know, it was an entirely fair committee; but, 

so far as I knew of the experience of the members, so many of them 
being new men, I should say it was not the strongest committee which 
the House could have furnished.

Mr. Powers. That was the question which I put to you, — it was a 
question of fairness, not a question of ability.

Mr. Long. Did you say fair ?
Mr. Powers. If I did not, I intended to, and I beg your pardon if I 

did not. I intended to ask you if you considered it a fair-minded com
mittee ?

Mr. Long. Oh, yes.
Q. And not a committee that was committed against the West End 

Company or for the West End Company ? A. Oh, not in the least.
Mr. Powers. That is the line on which I intended to inquire.
Mr. Long. Oh, not in the least.

J oseph O. Burkett, Sworn.
Q. (By the Chairman.) You coime without a summons, do you, 

Mr. Burdett? A. I come without a summons; yes, sir.
Q. (By Mr. Waterman.) Y ou have a statement to make, have you, 

Mr. B urdett? Any*statement you wish to make to the committee with 
reference to this matter ? A. I have simply to state this : That I think 
Mr. Hyde has stated substantially exactly my position. Mr. Hyde met 
me and said— I think it was'on the train — he said they would like to 
retain my services for this coming session of the Legislature, in regard 
to getting a charter for the West End Railway Company to build an 
elevated railroad I think he stated to me that he had appeared before 
the committee year after year in opposition to elevated railroads; that 
now the West End proposed to appear in favor of an elevated road, and
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that they should like to have me appear. I asked what particular part 
I should hare to undertake. He said they had not fully decided. I told 
him that if I could appear before the committee and examine the wit
nesses in the matter, I would do so ; otherwise, I would not. He said, 
“ All right; ” and a short time afterwards he sent me a retainer of 8250. 
Some time after the hearings began in the Legislature, Mr. Hyde met 
me and said that the necessity for an elevated road seemed to be con
ceded upon all sides, and that they had concluded to simply present 
their plans, and let Mr. Long make the closing argument to the com
mittee, and he didn’t know as he should have to employ my services 
before the committee. I said, “ All right.” He said, “ I guess you have 
earned your money pretty easy,” or' some such thing as that. I said, 
“  All right; I am perfectly willing to appear before the committee, and 
do all I agreed to do.” , And that is the part which I have taken in the 
matter.

Q What did you really do, Mr. Burdett? A. I really did nothing.
Q. You have not talked with members ? A. I have not been in the 

State House, I think, until within a few days, when I have invited the 
Legislature to my home for an annual outing. I will say I have been 
in the habit for some four or five years of inviting the messengers and 
door-keepers to my place, with some of the members of the Legisla
ture, for an annual outing; and this year I. thought I would make a 
grand wind-up of the matter, and invite the whole Legislature; and I 
so announced myself, for the day after prorogation. I put it at that 
time, because I felt that at that time all matters would have been settled, 
and there could be no claim on the part of anybody, in any way, shape 
or manner, that I was getting them there for any purpose whatever; 
not that I thought there would be, but perhaps I am over-cautious in 
the matter. So I invited them to come on the day after prorogation. After 
this investigation began, there was no knowing when prorogation would 
take place; and, as it takes some little time to get ready for so large a 
number, I thought it best to invite them for a day certain, and I did so ; 
and, until I came up here to invite them upon that matter, I  do not think 
I had been in the State House more than two or three times during the 
entire winter. I have been here at those times only to see the Gov
ernor ; I have not spoken to a man, I have not been into the Senate but 
once, and that was when I asked Captain Edgell, I  think it is, to state 
to the Senate the day upon which I should like to have them come to 
my house. I have not spoken to a member of the House upon any 
matter pertaining to legislation in any way, shape or manner, this 
winter, either political or non-political. I have concluded that it was 
the best way to let the Legislature go its own way and be responsible 
for its own acts, without any interference on the part of the State com
mittee in regard to it

Q. You have paid out no money, "and do not know of any ? A. I 
have paid out no money to anybody, never did and never shall, in regard 
to any matters influencing legislation, without I change entirely my 
make-up.

Q. Anything else that you think of, Mr. Burdett ? A. I don’t know 
of anything else I  can add.
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Q. (By Mr. Quincy.) Do you hold any political office at the present 
time, Mr. Burdett P A. I  hold no office by the vote of the people; no, 
sir. I am chairman of the Republican State committee, as you know.

Mr. Quincy. That is political, in the broad sense of the word, I sup
pose.

Q. (By Mr. Sanger.) Mr. Burdett, a moment, if you please. I am 
informed that there was a statement in the public press, or an intimation, 
to the effect that the expenses attending the ceremonies at Hingham by 
your invitation are to be paid for by some corporation. A. I was not 
aware that anybody had insulted the Legislature, or me, to that extent. 
I want to say —

Q. I mention it only out of regard for yourself, that there might be 
an explanation. A. I want to say that there is no explanation neces
sary. If there is any such statement as that, it is an absolute lie, with
out any qualification. I pay all of the expenses out of my own pocket, 
and I am quite able to pay them, without any assistance from any cor
poration ; and I want to say that if any man who comes down to-morrow 
makes allusion to any legislative matter, he commits a breach o f the 
hospitality which I extend to him, which is only that he shall come 
there and have a good time.

• Q. (By Mr. P o w e r s .) I wanted to ask you, Mr. Burdett, if in any 
way, in the State House or out, you have done this year, in behalf of the 
West End Company, anything which could be called lobbying ? At 
Not to my knowledge; no, sir. No, sir ; I have not. What I mean by 
that is, I have not.

Q. (By Mr. M e a d e .) Mr. Burdett, you have not the remotest idea 
that your political office that the gentleman questioned you about was 
a factor in your being employed by the West End ? A. Well, sir, I 
have quite a large practice, and, if my practice does not entitle me to 
appear before a legislative committee and examine witnesses, then I do 
not know of any man who does. In fact, I think my practice entitles me 
to believe that certainly I am fitted for that purpose. I had no idea that 
I was taken for any other purpose; if 1 have been, I can only say this, 
that it has miscarried this time, for I have not appeared.

Q. (By Mr. P o w e r s .) Mr. Burdett, you are a member of the bar, 
are you not ? A. Well, I should think I had been for about fifteen 
years.

Q. Practising in Suffolk County ? A. Yes, sir.
Q. At the time you were retained, by whom was it ? A. By Mr. 

Hyde.
Q. Do you remember where that was ? A. I do not remember, but 

I should say it was coming up from Hingham on the train.
Q. You probably had some conversation at the time in relation to 

what your employment was to be ? A. I have stated it, as well as I 
can remember it.

Q. And there was not anything in that conversation with reference 
to anything except legal services ? A. I distinctly stated at that time, 
as I have said, that, if I could examine the witnesses, I would do so ; 
otherwise, not.



Q. (By Mr. Quincy.) Have you ever been retained beiore ? A. 
Yes, I have, for several years. ■

Q. You were not under retainer at the time this was made ? A. No, 
sir; I was not.

Q. But on other occasions you had received independent retainers ? 
A. Yes, sir.

Q On legislative matters, or outside matters ? A. I had, on both.
Mr. Q uincy. I did not mean, by my question as to what office Mr. 

Burdett held at the present time, to make any insinuation whatever, but 
because other gentlemen of both political parties had been asked the 
same question.

Mr. Burdett . I think it is perfectly fair. When I cannot practise 
my profession, and at the same time be chairman of the Republican State 
committee, I shall practise my profession, for I am obliged to.

Benjamin F. Cook, Sworn.

Q. (By Mr. Waterman.) Your name is Benjamin F. Cook? A. 
Yes, sir.

Q. You were a member of the Legislature in 1889, I believe? A. 
Yes, sir. I was elected to the Senate in 1886, 1887 and 1888.

Q. In the Senate each year? A. Yes, sir; that is to say, in 1887, * 
1888 and 1889.

Q. Have you been employed in the interest of the West End Rail
way ? A. Mr. Bruce employed me to assist him. I  understood that he 
was employed by the West End.

Q. When were you employed? A. I think it was somewhere about 
the first day of January.

Q. This present year. A. This present year.
Q. Were you in the employ of the West End Railway last year ? A. 

No, sir.
Q. Ever been before ? A. No, sir.
Q. Where did you see Mr. Bruce? A. I think I met him either on 

the street or at Young’s Hotel.
Q. In Boston ? A. Yes, sir.
Q. Did you receive a retainer? A. I received $100.
Q. Is that all you have ever received ? A. That is every cent; yes, 

sir.
Q. Have you any other bill to present? A. No, sir.
Q. That includes everything ? A. Yes, sir.
Q What were you retained to do,? A. I was supposed to see 

Senators and Representatives in my vicinity, and, if necessary, to advo
cate the interests of an elevated road,

Q. And the interests of the West End bill? A. Yes, sir.
Q. You say so, do you? A. Yes, sir,
Q. Did you do anything else but that? A. No, sir.
Q. Did you do that? A. I would say that I was taken Sick some 

time in January, and supposed I had the grip at that time; and my 
health has been impaired ever since, and I have not been in condition to 
do any such work.
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Q. Then you have not done anything? A. No, sir; I have not. I 
might say I have not done anything at all. I have not been in the Sen
ate but once since the session commenced, except once when it was in 
session. I have appeared before the committee on fisheries, I came once 
before the judiciary committee; I have not spoken to a person, not even 
to my own Representative in my own city, in relation to this matter.

Q. And you have not paid out any money for Mr. Bruce or any one 
else in the interest of the West End Railway ? A. Not one cent.

Q. And you do not know of any having been paid out excepting 
your retainer ? A. That is all.

Q.. That is what you mean to say ? A. Y es; that is true.
Q. Have you had consultations with Mr. Bruce or others on this 

matter ? A. I think I went to Mr. Bruce’s office once or twice, and I 
called there when he was not present; I called two or three times to see 
him, and I suppose he was up here somewhere.

Q. You live in Gloucester ? A. I do, sir.
Q. How long have you lived there ? A. I have lived in Gloucester 

ever since 1889, moved down there from Boston ; 1 was born in Boston.
Q. Are you an officer in any political organization there ? A. I am, 

sir; I am chairman'of the Republican city committee.
Q. Were you so last year ? A. I have been so for several years.
Q. Of course you do not know anything about what the motive of 

Mr. Bruce was in employing you ? A. No, sir.
Q. Whether politics had anything to do with it, or not? A. I do 

not suppose it did; no, sir. I understood I was employed by Mr. Bruce 
to assist him. I knew that he was employed by the West End, and I 
was to assist him.

Q. Exactly what his motive was, you did not know ? A. No, I  had 
no idea.

Q. Were you ever employed by the Ames-Shepard Company? A, 
No, sir; no company or corporation I have never been employed by or 
taken any interest in; I may have taken some little interest in local 
affairs, such as the fisheries, but nothing else.

Q. What is your principal business ? A. My principal business is 
real estate. I have had some probate business, and 1 have settled some 
estates, and I have had some Alabama claims, — I had some thirty Ala
bama claims. That is, there was a special commission appointed to take 
evidence, depositions, and I had some twenty-five or thirty cases, in 
which Mr. Stephen H. Phillips appeared on one side and I on the other, 
and Mr, W. W. Flint was the special commissioner.

Q. What time did you say you met Mr. Bruce on the street ? A. 
I think it was some time in January.

Robert Tarr, Sworn.
Q. (By Mr. W a t e r m a n .) Mr. Tarr, you reside in Gloucester ? 

A. Yes, sir,
Q. Were you ever a member of the Legislature ? A. Yes, sir.
Q. In what year ? A. In 1880.
Q. A member of the House ? A. Yes, sir.
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Q. At any other time ? A. No, sir.
Q. I-Iaye you ever been employed by —■ A. By the way, I  might 

say I was a member of the council in 1883.
Q. From the Gloucester district ? A. Yes, sir.
Q. Have you been employed in the capacity of what we call a 

lobbyist in the Legislature in recent years? A. Well, I don’t know 
what you would term it ?

Q. Well, that is what they call it. A. I have been employed by 
Henry M. Whitney to do what little I could, to use what influence I 
could to promote his scheme, to get his bill through for an elevated 
railroad.

Q. When were you employed by him ? A. I think it was last fall I 
met him first.

Q. Can you be a little more definite as to time ? A. ■ Well, I  think it 
was late in the fall. I met him on the street.

Q. In Boston? A. Yes, sir.
Q. Did you go to his office ? A. No, sir; I did not go to his office.
Q. You met Mr. Whitney on the street. Did you speak to him, or 

he speak to you ? A- I have been acquainted with Mr. Whitney for a 
great many years. I  purchased a wharf of him on'ce.

Q. Then I suppose you spoke to him. Did he retain you? A. He 
did.

Q. How much did he pay ? A. He paid me nothing, then.
Q. What say ? A. He paid me nothing, then.
Q. Did he pay you afterwards ? A. Yes, sir.
Q. How much have you received ? A. |300.
Q. Have you received all you expect to receive? A. Well, no; I 

expect to receive more.
Q. How much more ? A. $200.

■ Q. What were you retained to do? A. Well, to use my influence 
for his bill for his elevated railroad, through the Legislature.

Q. Where did you exert your influence, and how; in what manner, 
and where ? A. There was nothing said about that.

Q. Well, what have you done ? A. I have done all I  Could.
Q. Well, what have you done? A. Well, in talking it up.
Q. Have you talked to the members? A. I  have with some of 

them ; I have with several of them.
Q. How many times, should you think? How many different, times 

have you talked? A. I could not tell, Mr. Waterman, how many 
different times ; I could not state. •

Q. Whenever you have occasion or opportunity ? A. Whenever it 
came in my mind, and I was with any one.

Q. W e re  you employed by any other company than this? A. Yes, 
sir.

Q. What other one ? A. Elevated railroads ?
Q. Yes. A. No ;• not elevated railroads.
Q. Have you had employment for any one else who was in any way 

connected with the West End Railway ? A. No, sir.
Q. Well, where did you go — into the State House ? A. What say ?

»
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Q. Did you come into the State House to exert your influence, and in 
what manner? Won’t you state, please, what you have done? A. I 
have already stated.

Q. You have stated that you did all that you could ? A. Yes, sir.
Q. Now, what? A. In using my influence, in talking and in gen

eral conversation with any one I could talk with,
Q. Does that answer my question fully ? I want you to state all 

that you have done. A. It is a hard thing for me to tell all that I have 
done, how little I  have done, or how much ; 1 think I have done all I 
could.

Q. In an honest— A. In an honorable and legitimate way.
Q. Did you have a room somewhere here in Boston ? A. I did.
Q. Where did you have a room ? A. No. 5 Tremont Place.
Q. That is back'of the Tremont House? A. Yes,'sir.
Q. How long did you have that room there ? A. I took that room 

in November, for one year.
Q. Hire it yourself? A I did.
Q. Pay for it yourself ? A. I  have paid all that has been paid for 

it, and I believe I have paid up to date.
Q. Well, you are to pay everything paid? A. Yes, sir; no one 

pays any expense but myself, and it is my place, where I sleep as I do 
at home.

Q. The West End Company is not to pay the rent? A. Nothing to 
do with it, in any way or shape.

Q. You have kept this room there from November up to now, I sup
pose? A. I have, sir, and I intend to keep it through the year.

Q. It has been your lodging place, has it ? A. Yes, sir.
Q. Have members of the Legislature visited. that room at your 

invitation, or not ? A. I have never invited any legislator to come to 
my room, but some of my friends have. I have seen two Senators there, 
I think it was, along in November.

The Chairman. You need not give the names of any Senator.
Mr. Ta s k . I understand that. I do not propose to, because I do not 

know their names.
The Chairman . There are two reasons.
Mr. Taer. Two Senators were brought in there and introduced to me 

in November, and they stopped there a spell and talked, since which 
time I have not seen them, and I have not ever spoken to one of them.

Q. Who brought the members in there ? A. Mr. Ladd, I think it 
was.

Q. Mr. Nathaniel Ladd ? A. I would not swear it was he, — it was 
some party that had been into my room.

Q. Mr. Nathaniel C. or G.? A. N. E. Ladd of Groveland. My 
impression is they came in with Mr. Ladd.

Q. He is a little deaf ? A. He is a little deaf.
Q. Any other members of the Legislature been in your place? A. 

I do not remember of any other member of the Legislature being in my 
place; there might have been, but I do not know it.

Q. Are you pretty well acquainted with Mr. Ladd? A. Well, yes, 
sir; I know him pretty well.



Q. How long have you known him? A. I have known him about 
twelve or fifteen years.

Q. Did he have any particular authority to invite anybody into your 
room? A. Well, no particular authority; hut he was a friend of mine, 
and 1 suppose he said, “ Come up with me and see Captain Tarr.” I 
should not take umbrage at that.

Q. And you did not, I suppose. He had been there before? A. 
Yes, sir.

Q. Does he lodge there, too? A. No, sir.
Q. How did he find the way in ? A. I asked him in, I invited him 

in.
Q. Now, you say that during all the time from last November until 

this time the only persons that you have known to go in there are Mr. 
Ladd and these two men that he brought in ? A. No, sir; I did not 
say that. You asked me about legislators and Senators. •

Q. Yes. A. I say the only two I remember of being introduced to, 
Senators, were the two men that came in, and I do not know their 
names.

Q. Now, I say you mean to be understood that there have been only 
Mr. Ladd and these two Senators, who are members of the- Legislature, 
who have been in your room since last November ? A. To my knowl
edge.

Q. You say that is so, to your knowledge? A. Yes, sir.
Q. Have any other people been in there ? A. Oh, yes, sir; a great 

many of my friends come in there.
Q. Mr. Bruce ever in there'? A. No, sir.
Q. Well,, was it a place where the agents and attorneys and the em

ployees of the West End road congregated? A. Mr. Chairman, I desire 
to state to the committee right here that it is my private room; I hire it, 
I pay for it, I  sleep in it four or five days in a week, and then I go down 
to Gloucester to sleep. I  hired it to curtail expenses, hotel expenses.

Q. Does that answer my question ? A. You asked me if it was a 
room, an agency.

The Chairm an . I think that was hardly responsive to the question.
Mr. T arr. You asked me if it was a room or an agency for Mr. 

Bruce.
Q. No, I asked if it was a place of resort, where these men who 

worked at the same business you did met and consulted together? A. 
No, sir; it is not.

Q. Once in awhile had something to eat? A. Yes, and something 
to drink too, at my expense.

Q. And they met there as often as you wanted to have them, and a 
good many times when you did not want to have them ? A. A good 
many times when I didn’t want to have them; that is, not the lobby, I 
do not mean to say, but some of my friends.

Q. The lobbyist would be all right, but the other party you would 
not want to see ? A. Well, that is your statement.

Q. You and I do not agree exactly about the statement? A No, 
we do not.
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Q. Have you attended on the hearings before the committee ? A. I 
have on some of them.

Q. With regard to this road, this elevated road? A. Well, I have 
not these two or three days; I have been in court down at Salem, as a 
witness.

Q I mean the hearings before the street railway committee. A* 
Oh, I did some of them.

Q. You attended there, and these other parties that came to see you 
at your room, they attended with you, did they not, sometimes? A. 
Well, I only had one or two that were interested that came to my room. 
Mr. Ladd was one. He was the only one I could swear was interested 
in the West End that came to my room.

Q. You live— your home is in Gloucester ? A. My residence is in 
Gloucester.

Q. And you vote there ? A. I vote there.
Q. Do you belong to a political organization, or are you an officer in 

one, or do you hold an important position in any one ? A. No, sir.
Q. As a committeeman, or otherwise ? A. No, sir.
Q. Have you before, — that is, before you were retained by Mr. 

Bruce ? A. No, sir.
Q. Never have been on the city committee or ward committee? A. 

No, sir.
Q. Or anything of that kind ? A. I think I was on the town com

mittee, before Gloucester was a city, two or three years.
Q. Do you take much interest in politics ? A. I have, sometimes.
Q. Did you this last year ? A. No, sir.
Q. You do not know why Mr. Bruce or why Mr. Whitney singled 

you out? A. Well, n o ; not particularly. I met him on the street and 
spoke to him, and told him I heard he was going to try for an elevated 
road.

Q. I think you ought to speak a little louder. A. I said I heard he 
was going to apply for a charter for an elevated road, and I thought I 
could be of some service to him. He said, “ You can go to work, if you 
can do anything.” That is all that I said to Mr. Whitney.

Q. You say you have been acquainted with him how many years ? 
A, About eighteen years. •

Q. Then you were acquainted with him before he came to Boston, 
were you ? A. No, sir.

Q. Did he come to Boston before that? A. I think he did. I 
remember that at the close of the war I applied to him for the command 
of one of his ships, and I think he has been here over twenty years.

Q. Did you command one of his ships ? A. No, sir.

Cross-examination.

Q (By Mr. Stearns.) Mr. Tarr, this room, No. 5, has been spoken 
about somewhat. Was the occupation or hire or use of this room in any 
way connected with your employment by the West End Railway Com
pany ? A. In no way whatever.

Q. What does this room consist of ? What have you got there ? A.



I have got a bed, a table and a chair; then I have a bathroom and a 
washbowl; it is all in one.

Q. Have you more than one room ? A. That is all. The bathroom 
is a small room ; there is a small bathroom.

Q. Your bed stands in the room, and that is all you have except the 
*bathP A. Yes, sir.

Q. Well, how large a room is it? I do not mean the exact number 
of feet, but whether it is large enough for a circus, or only a common 
bedroom ? A. A common bedroom.-

Q. The ordinary size of a sleeping room ?■ A. The ordinary size of 
a sleeping room.

Q. Well, now, this room, whether it was used in any other way than 
as you had a friend that would come into your room to see you ? A. 
No, sir.

Q. Was it made in any way’a place of resort for members of the 
Legislature, or for anybody or for any purpose whatever except those 
of ordinary politeness and courtesy between friends? A. I think I 
have stated here that I never invited a legislator or a Senator to come 
into my room.

Q. Well, have you had any money for disbursement in your hands ? 
A. No, sir.

Q. Have you paid out a dollar on behalf of the West End to anybody ? 
A. No, sir.

Q. Or spent any money on behalf of the West End in any way? A. 
No, sir.

Q. Any knowledge of any improper methods? A. No, sir.
Q Or improper things done ? A. No, sir.
Q. Told any lies to any member of the Legislature y.ou have talked 

with ? A. I have tried to tell the truth, as far as I could
Q. (By Mr. P ow ers.) Mr. Tarr, what is your business ? A. I 

am in the fish business, in the weir fish business, at home, in 
Gloucester.

Q. Does your business require you to keep any room here in Boston? 
A. Well, I do something in real estate, and have this winter, and in that 
room that you talk about I have done my business.

Q. Any sign up for real estate ? A. No, sir; but I bought some 
real estate of a syndicate, some one hundred acres of land, and I have 
done other business there; some brokerage.

Q. You do not expect any reimbursement from the West End for 
any of- the expenses you have been to in that room? A. I do not.

Q. (By Mr. Sa n g e r .) In how many other matters have you been 
retained before this Legislature ? A. I have been retained on the Bos
ton and Maine, and insurance and gas; that is all.

Q. Boston and Maine, gas and what ? A. Insurance. .
Q The New York Life Insurance Company, do you mean, sir? A. 

Yes, sir.
Q. Do I understand you, Mr Tarr, that members of the House have 

been to your room ? A. No, sir ; they have not.
Q. Has that been in any way the headquarters of the members of
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the lobby interested in the West End road? A. It has not. There has 
been but one man that I know of who is on the West End, and that is 
Mr. Ladd, who has been to my room, that I know of, of my own knowl
edge He is employed on the West End.

Q. As a part of your services in behalf of the road, you have con
sulted with members of the House, and have told them of the merits of 
the West End system ? A. Yes, sir; that is all that I have done. ,

Q. Have you confined that work to members from your own county, 
or generally, so far as you have had acquaintance with members ? A. 
I do not think I have spoken with but one of my Representatives, and 
that is Mr. Storey, in regard to elevated roads, at all, or on any other 
subject.

Q. And you mean by your Representatives ? A. From my own 
town.

Q. In Essex County ? A. I do not think I have spoken this winter 
to either Mr. Taft or Mr. Davis; in fact, I know I have not.

Q. How many members of the Legislature will you say you have 
conferred with in regard to the West End railway petition ? A. Well, 
I could not tell you that.

Q. I do not expect you to state exactly. A. I might have talked 
with eight or ten members.

Q. (By the Chairman.) Y ou said you were at one time a member 
of the House? A. Yes, sir.

Q. When was that, please ? A. In 1880,
Q. And you have been a member of the Governor’s Council? 

A. I have.
Q. And a candidate for sheriff in Essex County ? A. Yes, sir.
Q. You have been identified somewhat largely, haven’t you, with the 

politics of Essex County ? A. I have.
Q. And you are at the present time ? A. Well, I could not say.
Q. What? A. I am a sort of a Mugwump Democrat.
Q. Sort of a what P A. Sort of an Independent Democrat, and they 

don’t stand much sight down there, any way.
Q. What were you when you were elected to the House in 1880 ? 

A. I was an Independent.
Q. You were an Independent then ? A. I ran on a third ticket, and 

crawled up between the two parties.
Q. You did what? A. I ran as an Independent.
Q. On a third ticket. What ticket did you run on when you were 

elected to the Governor’s Council? A. I ran on the Greenback ticket 
and the Democratic ticket, both.

Q. You had both endorsements that time ? A. Yes, sir.
Q. And the Republican did not crawl up ? A. No, he didn’t catch on.
Q, Now, have you held any other office in Essex County ? A. I have 

been city marshal of Gloucester.
Q. City marshal for Gloucester. What ticket did you run on when 

you ran for sheriff? A. I ran on the Democratic ticket.
Q. And the office of Representative in 1880 was the last political 

office you held, was it ? A. In 1883,



The Chairman. As a member of the Governor’s Council in 1883; 
oh, yes.

Q. (By Mr. Stearns.) All you have done, then, you think you have 
done upon Jeffersonian principles, do you? A. I think so.

Mr. Stearns. Mr. Chairman, I have received from Mr. Hyde certain 
statements that he was requested to make, which I will now leave with 
the committee, if it is convenient, as to the amount paid to the Algonquin 
Club for dinners furnished, and as to the amount paid to the Boston 
Cab Company for carriages. He agreed to furnish those facts, and, if 
the committee want it, I am prepared to furnish it.

The Chairman. I think we want it. I think you had better leave it 
with the Attornev-General or with the committee, and mark the papers 
C and D.

Mr. Stearns. Well, we agreed to furnish it to the committee, and I 
have no objection to the Attorney-General seeing it. Now, there is one 
fact, that Mr. Hyde writes to me in a letter, which is not contained upon 
the exhibits, which I think in fairness I ought to state to the committee 
I have received information of. He writes me information which is not 
upon the exhibits, and that is as to the number of dinners ordered, 
which I suppose I should, if the committee wish me, give to them. I 
will give it, or not, as the committee desire.

Mr. Quincy. That is one thing I asked Mr. Hyde for.
Mr. Stearns. He writes, in a letter to me, “  The number of dinners 

was two hundred and fifteen,” which the stenographer can take 
down. There is no other information I had in the letter which is not 
contained in the papers.

Mr. Sanger. Mr. Hyde stated there were two hundred?
Mr. Stearns. I believe he gave some estimate.
Mr. Powers. That is the number served, and not the number 

ordered.
Mr. Stearns. I took it to be the number ordered, but I will read you 

just the words about it. He says, “ The number of dinners was two 
hundred and fifteen.” That is the exact language he uses.

Mr. W aterman. But he means the number served.
Mr. Stearns. Well, it may be so. I f the committee desire, I will 

leave with the committee the letter which he has written to me. I 
suppose nobody doubts but what I read correctly.

Mr. Waterman. Y ou have no objection to leaving it with me ?
Mr. Stearns. Well, you read it, and then hand it to me. It is my 

private letter. Mr. Dickinson informs me, — unfortunately, being a 
countryman, I am not a clubable man, and I do not know anything about 
it,— but Mr. Dickinson informs me, and I  will state to the committee, 
that the rule of the club is to charge for all dinners ordered, whether 
they are served, or not. On the strength of that communication I make 
that statement.

The Chairman. We are ready for the next witness, Mr. Attorney- 
General.

Mr. W aterman. I would like to read that statement. This is the 
statement that counsel for the railway has presented to us as coming
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from Mr. Hyde : “ Amount due and paid to the Algonquin Club for din
ners furnished to the West End Street Railway Company, $1,922.12. 
Amount due and paid the Boston Cab Company for carriages furnished 
to the West End Street Railway Company, $584.50.”

Mr. Stearns. That is all thè information you wish, Mr. Attorney- 
General ?

Mr. W aterman. I suppose it is all that he was directed to furnish.
The Chairman. Call the next witness.

H. Torret Cady, Sworn.
The Chairman. Mr. Cady, unless you desire to make a statement, I 

do not think there is any necessity of your testifying. Mr. Williams 
says that he has no desire that you should be examined.

Mr. Cady. I notice it is spread all over the State that I have testified, 
but I have not.

The Chairman. Well, if you desire to make afty statement or to pre
sent yourself to be examined, perhaps it would be advisable that you 
should do so.

Q. (By the Chairman.) Mr. Cady, as Mr. Waterman has said he 
had nothing to ask you, I will simply ask you if you wish to make any 
statement about this matter P A. I have no statement to make, only it 
was announced that I had been summoned and sworn. If there is any
thing to be asked me, I am willing .to answer.

Q. (By Mr. W aterman.) You do not want to say anything? A. I 
have nothing to say, only to answer questions.

Q. Where do you reside, Mr. Cady ? A. At North Adams.
Q. Have you been in the employ of the W est End Railway Company ? 

A. No, sir.
Q. You are now a member of the Legislature? A. Yes, sir.
Q. Well, you have not had anything to do with this matter in any 

way ? A. No, sir.
Q. Except as a member, on legitimate business? A. Legitimate 

business.
Q. You do not know anything about any money being paid, do you, 

for the company? A. No, sir; no further than for dinners.
Q. What, sir? A. No further than for cab hire and dinners.
Q. Have you attended the dinners, or some of them ? A. I attended 

one of them.
Q. At the invitation of the railway ? A. No, sir.
Q. Well, somebody in behalf of the railway company ? A. Well, 

members of the House.
Q. Do you remember what day it was, Mr. Cady? A. I do not; 

no, sir.
Q. Whether it was recently, or not? A. It was at a dinner given 

to about fifty members,
Q. From Berkshire County ? A. No, sir.
Q. I mean Berkshire and other counties ? A. No, sir.
Q. You went in with some other county? A. I went in with some 

other county.
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Q. Do you remember what other county you went in with ? A. I 
think it was Middlesex County.

Q. About fifty members? A. Yes, sir; Senators and members.
Q. Who gave the invitations,— do you remember? A. I do not 

think it is necessary to answer the question, but I am willing to answer.
Q. What is that? A. — to mention any names.
Q. I say, who gave the invitation ? A. A member of the House.
Q. As coming from some one in the employ of the railway ? A, I 

should say not.
Q. Gave it of his own accord ? A. He said that he was going, had 

been invited several times, and perhaps we had better go up together 
and see what it was; that is, to look at this station, and go over the 
route.

Q. No harm in that, was there, that you know of? A. I did not 
think so.

Q. It would not do you any harm, or anybody else, to know what 
that was. Well, do you know anything wrong that was done while you 
were in there ? A. Not unless you call eating a good dinner some
thing wrong.

Q. And having something to drink if you wanted it? A. Yes, sir.
Q. How many different kinds of wine did you have at dinner,— what 

kind of liquors did you have ? A. I think we had four or five kinds of 
wine, but no liquors, 1 believe.

Q. How long did the banquet last that you attended ? A. I think 
two hours and a half.

Q. Then you were taken home by the carriages, I suppose? A. 
Yes, sir.

Q. What was the manner of the service there, of the wine; how did 
they serve it ? A. I think the sherry was served first.

Q. Well served b y — A. Courses.
Q. By courses ? A. Yes, sir.
Q. More than one drink to a course ? A. I  think not, sir.
Mr. Stearns. Well, I don’t know as it is of any consequence to go 

into that. It is rather going in a direction the committee thought was 
not worth while.

Q. The different courses were served, and wines at each course ? I 
suppose that is so ? . A. There were some four or five kinds of wine, 
sir; I did not keep track of the courses.

Q. Is there anything else you wish to state ? A. Nothing whatever.
Q. You have been a member of the Legislature before? A. No, 

sir.
Q. How long have you lived in North Adams ? A. Forty-five 

years. I was born there.

Gross-examination.
Q. (By Mr. Stearns.) Mr. Cady, at this dinner, after the food and 

refreshments had been served, did Mr. Whitney then state what he con
sidered the merits of his system ? A. Yes, sir. .

Q. And he made some remarks which were open to everybody^ I 
suppose? A. Yes, sir.
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Q. You saw no individual talk or secret button-holing, did you? A. 
No, sir.

Q. He simply stood at the head of the table, and stated to those pres
ent the reasons why he thought his bill ought to pass? A. Yes, sir; 
and also gave the members an opportunity to ask questions.

Q. Now, you made some remarks in opposition to the bill, didn’t you? 
A. Yes, sir. •

Q. How long did you speak ? A. Perhaps half a minute. I asked 
one or two questions, that is all.

Q. Well, you expressed yourself entirely opposed to the bill, or 
opposed to its passage? A. Well, yes, and no. He stated that he 
thought their company was the only company capable or able to raise 
the money, enough to build an elevated railroad in the city of Boston; 
and I asked him if he really meant to make that statement, and he said 
yes; and I then said that I thought it would be a very easy matter, if 
capitalists thought there was a possibility of getting this franchise, to 
get double the amount of money that it would cost to build this road 
subscribed in ten days. That is not in opposition to an elevated rail
road.

Q. In other words, you differed from some position which he took ? 
A. Yes, sir.

Q. It was a perfectly free and open debate, was it not ? A. Very 
free indeed. Everybody had a right and opportunity to take part.

Q. Or to express opposition? A. Or to express opposition. I 
expressed jqst one opposition.

Q. (By Mr. K im b a l l .) Are you a member of the Algonquin Club ? 
A. Yes, sir.

Q. Did you board up there during the session? A. Well, I  did the 
early part of the session, but my business compelled me to stop down 
town during the last part.

Q. Then you were not boarding there the last time these banquets 
were held ? A. No, sir.

Q. I was going to ask you if  there was anything done that you knew 
of that was discreditable to members of the Legislature ? A. Not a 
thing, unless it was a dinner; and I should not think that would influence 
anybody.

Q. (By Mr. Co v e n e y .) Did you vote for the passage of the bill ? 
A. No, sir.

Q. You admit, then, it did not have any influence on you? A. Not 
at all.

Q. Do you think any member of the Legislature there was influenced 
by the dinner or the wine that was given ? A. That is a very hard 
question to answer.

Q. Well, in your opinion ? A. Possibly.
Q. You do not want this committee to understand that you believe 

of a member of the Legislature that a dinner and a bottle of wine 
would influence his vote? A. I do not thinlc any man would be 
influenced by a bottle of wine or a good dinner.

Q. You do not think, then, that the dinner there given had any
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influence on their votes afterwards ? A. I should say not. It certainly 
'would not on mine.

Q. (By Mr. Stearns.) When you say “  possibly,” you . mean to 
refer to this, that possibly Mr. Whitney’s reasons might have been 
satisfactory to some who were there? A. Well, I presume with the 
friends of the bill in the House he could not have made a statement but 
would have been satisfactory.

Q. And when you say “ influence,”  if it was already settled before, 
it would not have any influence ? A. I  believe the dinner would not 
have any weight upon the members of the House.

Q. That is what you stated, but you said possibly there -might be 
some influence. A. I thought, when I made that statement, it was in 
regard to the wine having any influence over their brains, in drinking 
several kinds of wine.

Q. That I don’t know anything about. A. I said that was a 
difficult question to answer.

Q. Oh, I thought you meant whether it would have any influence in 
the way of securing votes. A. No, sir.

John E. Butler, Sworn.
' Q. (By Mr. W aterman.) Where is your residence, Mr. Butler? 

A. Chelsea
Q. Are you a member of the Legislature ? A. No, sir.
Q. Have you ever been ? A. Never have been, and never want to 

be.
Q. Are you in the employ of the West End Street Railway ? A. No, 

sir.
Q. Have you ever been ? A. No, sir.
Q. Have you been engaged on smy matters before the committee on 

street railways here this session ? A. No, sir.
Q Or have you been employed by any of the other companies or 

interests or systems of railway ? A. No, sir.
Q. Have you been employed or engaged with or in connection with 

or acting in concert with any persons who have been employed by the 
Wrest End Railway ? A. No, sir.

Q Do you know any of them ? A. Yes.
Q. Whom do you know that has been employed by the West End 

railway? A. I did not say I  knew anybody who was employed, but I 
know the people who are representing the West End Railway, and that 
is what I supposed your question amounted to. I do not know who has 
been employed.

Q. I suppose those are employed who represent? A. What I mean 
by representation is those people who had interest in it themselves, per
sonally.

Q. Well, whom have you known ? Have you had interest with them 
or any employment with them, or done anything with those parties or 
for them ? A. Nothing whatever.

Q. Or any others who have been ? A. Of course I know, — I read 
the papers, that is all that I know.
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Q. Not from reading the papers. A. I know nothing else.
Q. Is there any other John E. Butler that you know of P A. Yes, 

sir.
Q. Where does' he live ? A. Chelsea; that is, he used to live in 

Chelsea; he is dead now.
Q. He rests over there somewhere ? A. Well, he was a good man, 

and I think he rests in a proper place.
Q. Any other one you know of who has not gone to rest? A. I 

don’t know of any other. I am at rest myself; I feel all right.
Q. Have you been at work in the Third House here this session for 

any party ? A. I have not been at work for anybody in the Third 
House.

Q. Have had nothing to do with it? A. No, nor the second House 
nor the first, either.

Q. You have had nothing to do with the Legislature at all ? A.. 
No, sir.

Q. Or any members of the Legislature? A. Well, I have talked 
with them.

Q. In connection with this business ? Anything that relates to this 
business? A. Well, nothing I have been paid for, or expect any pay 
for. I believe as some other men do, some people believe differently. 
I believe in an elevated railroad, and of course I have talked while 
going back and forth; and I suppose I have talked with people in the 
House, in the course of going back and forth or on the trains going back 
and forth to Providence and New York.

Q. But you have not been, employed by this company ? A. No, sir; 
nothing whatever to do with it.

Q. You have had no retainer, and do not expect anything? A. Not 
a copper, and never thought of it.

Q. How came your name to be suggested in connection with it ? A. 
Weil, that surprised me when I got the summons.

Mr. Stearns. Who did suggest it ? I do not recall.
Mr. W aterman. I do not recollect.
Mr. Butler. Well, I got the suggestion in the shape of a summons, 

that is all.
Mr. Waterman. Somebody has suggested it,' I don’t know who.
Mr. Butler. Well, there are fifty million people around here, and 1 

don’t know anything about them. Is that all ?
Mr. Waterman. Yes, that is all.

Frederick W illcomb, Sworn.
Q. (By Mr. W aterman.) Mr. Willcomb, you have a place of resi

dence,— where is it? A. Ipswich,
Q. You are not a member of the Legislature? A. Not this year; 

no, sir.
Q. You have been a member? A. I was a member of the Senate 

in 1870 and 1871, and a member of the House in 1884.
Q. Have you been in the employ of the West End Railway Com

pany ? A. I have this year; yes, sir.
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Q. What time were you employed? A. Some time in the fall; I 
think perhaps the latter part of September or the first of October; I 
could not fix the date, but about that time.

Q. Did you receive any money ? A. No, sir.
Q. Did you agree upon a sum P A. No, sir.
Q. Are you acquainted with any of the officers of the West End 

Railway? A. I am.
Q. You were then, I suppose? A. Yes, sir; I knew Mr. Whitney 

and Mr. Hyde.
Q. Were you employed by Mr. Whitney or by Mr. Hyde, or by whom? 

A. I was employed by Mr. Bruce; and he stated the other day that he 
did not remember of employing me, but I think he did not state pos
itively.

Q. What were you employed to do, Mr. Willcomb ? A. To look 
after their interests in the Legislature during the session,— anything 
they might have.

Q. That, of course, included the petition for an elevated railroad? 
A. Yes, sir.

Q. Were you ever assigned to any particular duty ? A. No, sir.
Q. What did you do ? A. The first place was to attend committee 

hearings on all matters pertaining to street railways or to the West 
End. I  attended perhaps nearly all of the hearings. That was the first 
business to do.

Q. Well, sir, what did you do? State what services you rendered. 
A. I  made myself acquainted with the members of the Legislature, 
talked with them as far as possible, impressed upon them the impor
tance of an elevated railroad, and the ability and the willingness upon 
the part of the West End, as I believed, to build it if they secured a 
charter. The impression prevailed at the State House, as has been 
stated before, that the West End were not in earnest, — that they had 
opposed elevated railroads. That impression was abroad.

Q. How much do you expect to have for your services? A. Well,
1 don’t know, sir. Since this hearing commenced, I hardly know what 
price will be fixed on my services.

Q. Services have gone up ? A. I should say they had.
Q. Well, you expect to have about $500? A. Well, I should expect 

to have more than that, according to the testimony which has been given 
by some' men who expect that amount, but have done no service, — or 
not much of any.

Q. Well, I don’t' suppose you could estimate your services exactly iu 
that way. A. N o ; I would agree to what was said by Mr. Nichols. 
I f I was employed by the company continually, every year, I should 
make my services accordingly; but if it was only for one year it might 
perhaps be more, if that was the end of the service.

Q. You have been employed for only this time, I suppose? A. I 
was employed in 1888,1 think, on a small matter connected with it.

Q. I.do not mean that; but you have not been employed this session 
for the West End, except upon this matter for this session? A. No,
sir.



189(3.] HOUSE — No. 585. 335

Q. Then you expect §1,000, do you? A. Well, whatever they see 
fit to give me, anywhere from §500 to §1,000. They have had some 
other matters here. I was a member of the street railway committee 
for two years, and had some knowledge of it.

Q. You were a member o f the street railway committee? A. I was 
chairman of the committee in 1871.

Q. Have you taken any active part in any political organization in 
your place, in Ipswich, or in that vicinity ? A. I have been engaged 
in politics pretty actively for forty years; commenced when I w,as a 
boy.

Q. And I suppose you have occupied positions of honor perhaps on 
committees, as chairman of committees? A. I have been on town 
committees and county committees, and delegate to nearly all the con
ventions that have been held.

Q. How iong did you say you had known Mr. Whitney ? A. Well, 
for a number of years. I have been acquainted with his father, and so 
became acquainted with him. I knew his father some thirty years ago.

Q. And you knew Mr. Bruce for awhile ? A. Yes, sir.
Q. You knew he was in the Legislature, and President of the Senate ? 

A. Yes, sir.
Q. And they knew you? A. I presume they did. •
Q, And they knew you had been occupying these positions? A. 

I presume so.
Q. You do not know, I suppose, Mr. Willcomb, of any money being 

paid directly to any member of the Legislature for any purpose ? A. 
No, sir.

Q. Connected with this railway ? A. Never.
Q. You knew about these banquets they had? A. I heard about 

them.
Q. You did not attend them? A. .1 don’t know where the place is.
Q. It is just as well. A. I suppose they didn’t want me.
Q. They didn’t want you to know where it was. They never asked 

you to go to see this club, either the inside or the outside of the build
ing. A. No, sir.

Q. Have you known of any money that has been dispensed in your 
vicinity or around here in the interest of the railway, to promote this 
petition of theirs for an elevated road ? A. I have not.

Q, Have you reported to anybody what you have done or what you 
were doing, or your opinion ? A. I have repoi'ted to Mr. Bruce quite 
a number of times, and have been to his office quite a number of times 
when he was not there. I might say that, after attending the meetings 
of the committee, I have talked with members of the Legislature in 
relation to this matter; and during the debate I have kept a sort of 
record of the motions made and of the speakers on both sides, and 
have reported to the officers of the road

Q. I suppose, if the business you have been employed in is an hon
orable business, you have been honorable in it? A. That is what I 
have always desired to be. There is nothing I have done in the Legis
lature during the time I have been here but what I would as lief any-
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body would know about as not, as far as anything wrong in it is 
concerned. It is perfectly honorable and honest, so far as my transac
tions are concerned.

Q. So far as you are concerned, you see no impropriety in being 
employed as you have been? A. No, sir; if I did, I should not be 
here.

Q. Don’t you feel a little more liberal now than you did when you 
first began to be employed in the Legislature as a lobbyist ?

The Chairman. What do you mean ?
Q. Don’t you feel a little easier about taking a retainer or your pay 

for lobbying work than you did when you first commenced? A. No, 
sir; I don’t think I do.

Q. You think you have not been gradually hardened to the business? 
A. No, sir; I think I am as good a man now as I was when I first com
menced, at home and abroad. I do not think I should have been sent to 
the Legislature in 1884 if having been in the lobby, as it is-called, were 
dishonorable. I believe the definition of a lobbyist was once given by 
William S. Robinson, who said that a lobbyist was a legislative adviser.

Q. Well, why not call a man a lobbyist ? Is there any offense in it ? 
A. I  do not think there is.

Q. Why should it be offensive, if the business is all right and 
proper? A. I am not ashamed of it. It is a word that is used in every 
direction.

Q. The better way is to call it lobbying, isn’t it? A. I suppose so. 
I might say, as the question has been asked by some people when I came 
here, it was in 1870 and 1871. After that the Eastern Railroad desired 
me to do some service, and I was in their employ while they were a 
separate corporation, and with the Boston and Maine since. That is how 
I came to the State House.

Q. You did not understand me to ask you that? A. No, sir.

Epes Davis, Sworn.
The Chairman. I am informed by Mr. Williams that he has no 

questions,to ask you, Mr. Davis, but you are entitled to make any state
ment you wish.

Mr. Davis. I have not anything to say, only I was summoned here.
The Chairman. That is all.

Adjourned until Friday, June 20, at ten a .m.
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S E V E N T H  H E A R IN G .

Mr. W ardwell presiding.

State H ouse, Boston, Mass ,
June 20, 1890, 10 a .m .

The Chairman. Mr. Waterman, if you will call Mr. Quigley and 
Mr. Storey of Gloucester ; they are both members of the Legislature, 
and they desire to go to Mr. Burdett’s picnic this forenoon, and we 
should like to accommodate them, if we can.

Mr. W illiams. I do not care to have Mr. Quigley called,
The Chairman. You do not?
Mr. W illiams. • No. It was a matter about which I was informed —
The Chairman. Do you care to be called, Mr. Quigley ?
Mr. Quigley. No ; I do not desire to be called.
Mr. Sanger. Were you summoned, Mr. Quigley, by the complain

ant?
Mr. Quigley. Yes.
Mr. W illiams. Yes; there is nothing that I should ask Mr. Quigley 

about, on which information has not already been given, and I do not 
care to have him called.

The Chairman. We certainly do not. 1 do not know of anything on 
which Mr. Quigley should be called. You may go, Mr. Quigley.

W oodward Emery, Sworn.
Q. (By Mr. Sanger.) What is your full name, Mr. Emery? A. 

Woodward Emery.
Q. And you live where, sir? A. Cambridge.
Q. (By the Attorney-General.) Mr. Emery, you are an attorney- 

at-law ? A. I am, sir.
Q. Practising at Cambridge ? A. In Boston.
Q. And you have an office in Boston. A. I have.
Q. Did you have something to do with an elevated — about an 

elevated railway at this session, or any session of the Legislature ? A. 
I have been counsel for the Mack Elevated Railway for three years, and, 
as part of my duty, I presented their case before the committee of the 
Legislature, the street railway committee, last year and this year.

Q. You have had nothing to do with the West End, — you never have 
been employed by the West End Railway ? A. I never have.
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Q. You had charge of the Mack matter before the Legislature? A. 
I  had charge of the Mack petition, and presented their case to the 
street railway committee; and I have been the general counsel for all 
purposes of consultation, when Mr. Mack desired to consult me or con
fer with me about any matter.

Q. Well,-who had the general management of the Mack system, if 
we may call it so, before the Legislature ? A. Well, I shall have to ask 
for a definition of the term general management.

Q.. Well, who procured witnesses, who furnished the means, if there 
were any furnished, and who employed the managers ? A. Who em
ployed the what ?

Q. Who employed the person to manage the outside affairs, — not 
the affairs of the attorney? A. I am not aware that anybody was 
employed to manage what you call the outside affairs. I  do not know 
of any other counsel having been employed besides myself; and, as to 
outside matters, I shall have almost to ask what you intended by that. 
But Mr. Mack and his two sons have kept the run of affairs as well as 
they could before the Legislature, and have reported to me from time 
to time, substantially, I suppose, all matters which they thought affected 
their interests, and came to their knowledge. I do not know of anybody 
having been Employed by the Mack Company besides myself in any 
official capacity.

Q. Did they have any agents ? A. Mr. Mack himself produced his 
witnesses; and Mr. Mack, as the gentlemen of that committee knew, is 
an experienced mechanic, and invented his system. He has as large an 
acquaintance, I suppose, as almost any mechanic in this country, because 
it is« his business to travel throughout the country;, and he has talked 
his system, which was a matter very dear to his heart, everywhere; and 
he has told me that everywhere, from mechanics, it has met with the 
greatest favor, and he had a host of friends. How he procured the 
gentlemen to come here who came and testified, I do not know. I believe 
that a great many of them came voluntarily, because they believed in 
Mack, and believed in his system, and felt that this community wanted 
an elevated railroad, and felt that the Mack system represented the best 
features for an elevated railroad.

Q. Do you know of any one who acted as a lobbyist, or was a mem
ber of the Third House, or an agent, of Mr. Mack ? A. I do not.

Q. And you don’t know that any one did so act? A. No, I can’t say 
that I do. I myself saw two or three members of the House whom I 
knew personally, and who were not members of the committee, and told 
them that I believed that the Mack system was the best system, and 
asked them to give it their careful consideration before voting on the 
subject when it would come up. At that time it was in the committee, 
and I was not expecting an adverse report, because I knew that I had 
presented the best case that could be presented to the committee, and I 
felt that I should have the bill.

Q. What time in the session did you see those men ? A. Well, it 
must have been some time in April or May, — May, I should say.

Q. .They were members from your vicinity? A. Yes.
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Q. I understand you to answer me that you don’t know of Mr. 
Mack’s employing, either himself or through any agent of his, any 
member of the lobby or the Third House, who helped present his inter
ests and his petition ? A. I do not, sir.

Q. You do not? A. No, sir.
Q. Do you know of any money being expended by him, or by his 

direction ? A. I do not.
Q. You do not? You were the only attorney he had, so far as you 

know ? A. So far as I know, I am.
Q. Do you know of his expending — did I ask you ? — any money ? 

Do you know how much money he expended in this matter? A. I do 
not.

Q. Do you know anything like near the sum, — anything near the 
sum that he spent ? A. I do not. I couldn’t say, of any knowledge of 
my own, that he had spent a dollar.

Q. Did you have any intimations from any one that money would be 
expected by members of the Legislature in favor of your system, the 
Mack system? A. I can’t recall ever having heard any suggestion of 
that kind. I don’t recall of ever having heard any discussion of the 
Mack system paying out any money in any way to influence legislation, 
or, in fact, I might say, for any other purpose.

Q. Did you have any conferences as attorney for the Mack with any 
members of the Legislature ? A. I beg your pardon ?

Q. Did you have any conferences, acting as attorney for the Mack, 
with any members of the Legislature ? A. Yes.

Q. When was it ? A. I should think in May.
Q. With whom, — some members of the House? A. Do you want 

me to state what members of the House I have spoken with about the 
Mack system?

Q. Yes, sir. A. I have spoken with Mr. Durant of Cambridge.
Q. (By Mr. Sanger ) He is your own Representative ? A. He is 

the Representative from my district.
Mr. Sanger. Pardon the interruption, Mr. Attorney-General.
The W itness. I have spoken with Mr. Williams, I have spoken with 

Mr. Powers —
Q. (By the Attorney-General.) You mean this Mr. Williams?
The W itness. Yes, sir. I have spoken with Mr. Powers, I have 

spoken with Colonel Dallinger and with Mr. Mott, and I don’t recall any 
others.

Q. You don’t remember any others? A. I don’t recall any others. 
And I should like to tell you what my conferences have been with those 
gentlemen, in justice to them.

Q. Yes, sir; tell it. A. I don’t think that I spoke with any one of 
those gentlemen until after the hearings before the committee were 
entirely closed, and I think that the interview with each one of them 
was subtantially the same. I took the trouble to see them to say that 1 
represented the Mack system, and that I had reason to believe it to be 
the best system, — I won’t go into any detail about that; and asked them 
if, before they committed themselves in favor of any other system, they
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would not give the Mack system the fullest consideration; that there 
was a model here in the State House, and I would like very much if they 
would look at that model. I thought that if any of them felt that they 
were deficient mechanically in passing a judgment upon it, they would 
please try and inform themselves on that point; because I felt that if 
they did, Mr. Mack would get just so many friends for his system. 
Of course there are a great many other considerations that would lead 
the Legislature to determine in favor of petitioners, but those points 
I did not touch upon at all.

Q. You showed them a copy of the bill, I suppose, for the Mack sys
tem ? A. I d id ; yes, sir.

Q. What was the power to be used ? A. Either electricity or cables; 
but the bill said only power, 1 think, that the Railroad Commissioners 
would approve of.

Q. Have you read Mr. Hyde’s testimony ? A. I  have.
Q. About the attempt of the Mack to combine with the West End? 

A. I have.
Q. Do you know anything about that? A. Well, I think nine- 

tenths of it is correct. I should like here to correct the tenth. I am 
sorry that Mr. Hyde is not here. I  think that the impression that was 
conveyed— whether it was intended to be conveyed by Mr. Hyde, or 
not, I won’t say— was, that the Mack was here in a speculative interest, 
and would like to sell out the charter, if they got it, to the West End. 
Now, that was not so. Mr. Hyde made some such statement before 
the committee, and I corrected him then. At the time I went to see Mr. 
Hyde, Mr. Mack was in the West, he had been there several weeks, it 
was some time in the latter part of October, I think; and I was not 
informed whether Mr. Mack proposed to petition the Legislature this 
year, or not. I  knew he wanted to, but I was not prepared— I did not 
know what his plans were, and of my own motion I called upon Mr. 
Hyde as a brother attorney, thinking that I might sound him in a certain 
direction where it couldn’t do any harm, and it would not be a fact that 
would ever be disclosed to the public or anybody else: I looked upon 
it as a professional conference, in which I asked him, “ Supposing the 
Mack succeeds in getting a charter from this Legislature, do you think 
that the West End Railroad would like to build the Mack system?” 
feeling in my mind that, if the West End Railroad would like to build 
the Mack system, why, I should like to have them take the burden of so 
doing, so far as I individually was concerned, and that I should recom
mend to Mr. Mack that that would be a very desirable thing for him; 
for, of course, the system, although it is approved by the best of testi
mony, and though in its essentials it has been demonstrated, still, as a 
whole, it has not been demonstrated yet by being put into practical use 
anywhere; and I felt that it would be of very great practical value to 
Mr. Mack to have his system put into practical use.

Q. (By Mr. Stearns.) Y ou said all this to Mr. Hyde ? A. I said 
that to Mr. Hyde, substantially.

Q. I so understood. A. But there was nothing in my conversation 
to imply, and there was nothing further from my thought, than to get a
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speculative charter, and to sell it to the West End or anybody else, and 
I am sure that Mr. Mack never entertained such a thought.

Q. (By the Attorney-General.) Anything else that you desire to 
state ? A. 1 have nothing to state. I don’t recall anything of my own 
knowledge that would be of any assistance to the committee. I am very 
happy to be asked any questions.

Q. I suppose your retainer was for a year, wasn’t it ? A. No, I am 
generally retained by Mr. Mack. I have been his counsel for three 
years.

Q. You were not retained specially for this purpose ? A. No.
The Attorney-G enf.ral. I do not think of anything else. Perhaps 

Mr. Stearns thinks of something, or the committee.
Mr. Stearns. Yes, I would like to ask him a question or two, when 

he is at liberty.
The Chairman. Mr. Quincy, do you desire to ask Mr. Emery any 

questions ?
Mr. Stearns. I wish to ask a question or two. I am- waiting for the 

chairman’s permission.
The Chairman. You may proceed.
Q. (By Mr. Stearns.) Mr. Emery, as I understand your limitation 

upon the conversation with Mr. Hyde, it is rather as to what you sup
posed to be the intent that he endeavored to convey, isn’t it. A. The 
impression ?

Q. The impression, yes. A. Yes; I thought, as he stated it in his 
testimony, that it was capable of a double interpretation,

Q. Yes. My interpretation of it, and my impression from it, was 
this, not that you intimated to him that you were getting a charter to 
sell after you had it, but that you had a very grave desire, or a desire, 
that the West End should adopt the Mack system, and come here to the 
Legislature to ask for that system, — that would have been a very 
pleasant thing for you, wouldn’t it? A. I should have liked that very 
well.

Q. That is, you did want to have him, instead of taking this system, 
-—you would like to have had him adopt the Mack system, and go on 
with that? A. I should like to have the West End take our system 
to-day, because I think it would be of great benefit to the public.

Q. And you think it would be of great benefit to your client, too ? 
A. Ido.

Q. Now, you talked with certain members of the Legislature, and 
what you said to them was, you told them that, in your opinion, the 
Mack system transcended the others in utility and value, didn’t you? 
A. The more practical system.

Q. You thought it was the better system ? A. Altogether the better 
system.

Q. You, perhaps, glowed a little, as counsel for the system? A. If 
I had had your eloquence, I have no doubt that I should have stated it 
more forcibly than I did.

Q. If you had said it as well as you could, I think that your client 
would have no cause to think that he was under a cloud. You did your
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right and proper.

Q. In other words, you meant to speak fitting words,— apples of 
gold in pictures of silver? A. I do not understand your allegorical 
allusions.

Q. That is not allegorical; it is Scriptural. A. This is the.first 
time that I ever heard of Scripture that was without allegory.

Q. I suppose that Scripture needs allegory to give it force. At any 
rate, you meant to speak the best words, didn’t you ? A. Yes, sir.

Q. And so, when you spoke with Mr. Williams and Mr. Powers and 
Mr. Dallinger and Mr. Mott and those gentlemen of intelligence and 
ability, you did not intend to slop over, or to make any remark to them 
so gross as to turn them from you, but you spoke the fittest words that 
you could for your clients, didn’t you ? A. I intended to impress those 
gentlemen with the fact that they had an opportunity to legislate in 
favor of putting the best system of elevated railroads that was hitherto 
known into the'city of Boston and vicinity; and that I trusted that they 
would not hastily come to any conclusion as to which way they would 
vote, if they had an opportunity of voting Upon that question.

Q. You felt that that was the best thing that you could say to them 
in the interest of your client, didn’t you ? A. Well, I  didn’t intend to 
say anything that would hurt the interests of my client.

Q. And you . saw no impropriety in going to those gentlemen and 
saying that, did you? A. I  saw no impropriety in going to those 
gentlemen and saying what I said to them.

Q. To extol the system. Did you see them separately, or individu
ally? A. I  also wrote a summary of my argument before the com
mittee, and it was printed and distributed here in the State House, so 
that—

Q. There seems to be a little line of distinction drawn between the 
talk by ink and the talk by lips. What I want to get at now is whether 
you saw them individually? A. Yes, I did.

Q. And where did you see them, — in the State House ? A. I saw 
Mr. Williams about three minutes in his office, at the time I went and 
spoke to him about it.,

Q. You went to his office ? A. I  went to his office.
Q. And did you see the other gentlemen at the State House? A. 

N o ; I  think I saw my brother lawyers at their offices, and Captain 
Dallinger and Mr. Mott at the State House.

Q. You saw each one separately? A. Yes.
Q. You wouldn’t-have hesitated to say .it to all five of them to

gether, if they had been together, would you ? A. No, certainly not.
Q. If there had been one hundred members of the Legislature in any 

respectable and honorable place, you would have been very glad to 
have said it to them all, wouldn’t you ? A. I think I should have been 
very glad of the opportunity.

Q. If you had met one hundred of them at the Algonquin Club, you 
would have considered it a fortunate circumstance if you had been 
allowed to addr ess them, wouldn’t you, in behalf of the Mack? A. I

342 ELEVATED RAILROADS. [June,



1890.] HOUSE — No. 585. 343

should have; yes, sir. I should have hesitated somewhat before asking 
them to go to that club, perhaps.

Q. Why, isn’t it a respectable club, a good place? A. Yes, it was 
a very respectable club before these facts came out at this hearing. I 
believe it had a most excellent reputation.

Q. The only question, then, that would bear upon that in addition to 
your own statement is the question of dining and wining the members, 
— is that not so? A. Yes.

Q. And whatever taint that may be upon what would otherwise be 
lustrous is what you object to, isn’t it? A. I most highly disapprove 
of that method.

Q. Your preference is to see them individually at their offices, alone, 
without victuals or drink, isn’t it? A. Yes, I think so ; I think that is 
much the better way.

Mr. Stearns. That is all.
The W itness. Anything further, Mr. Chairman ?
Q. (By Mr. Sanger.) Mr. Emery, you have been a member of the 

Legislature ? A. I was a member of the Legislature in 1885.
Q. From Cambridge ? A. From Cambridge.
Q. Have you had matters before the Legislature to any extent since 

that time ? A. Not to any great extent.
Q. To a sufficient extent to become familiar with the methods 

employed in securing legislation at the State House? A. No, sir; I 
have read with amazement the methods which appear to prevail at the 
State House, as practised by the West End corporation. I had no sus
picion that any such methods prevailed here.

Q. You have known that there has been an active and influential 
lobby in the State House for some years past? A. I have reason to 
believe that there has.

Q. Whether or not you are personally acquainted with any members 
of the lobby at the State House ? A. I think that I may know half a 
dozen.

Q. The Mack petitioners, as I understand you, employed no member 
of the lobby to further their interests before the Legislature ? A. Not 
to my knowledge. I had no reason to believe that they did.

Q. Whether the fact that they did not employ the lobby for any such 
purpose was because they did not desire to incur the expense which 
that would require, or whether it was because they objected to such a 
method ? A. The matter of employing any members of the lobby was 
never discussed.

Q. You knew, on the other hand, I suppose, Mr. Emery, that the 
West End Road were employing the lobby to a very great extent, did 
you not? A. To an extent. I don’t know as I knew to how great an 
extent, until I read the testimony at this hearing.

Q. Whether or not you knew that the Ames-Shepard syndicate last 
year made use of the lobby to a considerable extent ? A. From hearsay 
I believe that they did, to a very large extent; I have no personal 
knowledge of it.

Mr. Sanger. I don’t think of any further questions.
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Q. (By Mr. Meade.) Mr. Emery, have you any objection to stating 
somewhere near what you received from the Mack people, yearly ? I 
(jo not wish to put it in the light of an impertinent question; I vpsh to 
put it simply for the purpose of seeing how the amount that you 
received would compare with what the other parties paid.

Mr. Coveney. What bearing has that on the question before this 
committee ?

M r. M e a d e . I  think that it has a very  decided bearing.
T he Ch a ir m a n . It  is a question asked by a m em ber o f  the com m it

tee. It is a m em ber o f  the com m ittee w ho is asking fo r  the information.
Mr. Coveney. It seems to me that a question that has no bearing on 

the question before this committee should not be asked by a member of 
the committee, or anybody else.

Mr. Sanger. If Mr. Emery should not desire to answer the question, 
that would make some difference in my mind.

The Chairman. He has not yet intimated whether he objects to 
answering the question, or not.

Mr. Coveney. I take this position, that the question which is asked 
does not help us at all in this investigation; and it seems to me that 
questions which simply consume time and delay the closing of the hear
ing, whether put by gentlemen on this committee, or not, ought to be 
excluded. It makes no difference whether he received $1, or $100, or 
$ 10,000.

M r. M e a d e . It  seems to m e that the fact that the gentlem an’s ju d g
m ent on this matter does not agree with m ine does not necessarily indi
cate that he is any nearer right than I  am.

Mr. Coveney. I will leave it to the committee.
The Chairman. I understand that you are to be governed by the 

decision of a majority of the committee. I f the witness objects to 
answering the question, it may make some difference in the decision of 
the committee, that is all.

The Witness. I should prefer not to answer that question.
Mr. Meade. I do not wish to press the question at all.
The Chairman. Y ou need not answer the question.
Q. (By Mr. Meade.) If I understand you, Mr. Emery, when you 

went to the West End Railroad, it was to seek a combination, rather 
than any sale ? A. Yes, that was in my mind.

Q. You have no doubt as to the financial backing of the Mack 
system ? A. To-day, no.

Q. (By Mr. Powers.) Mr. Emery, you stated that you had some 
interviews with members of the Legislature. Where did you have your 
interview with Mr. Williams, and was there anything stated at that time 
which you have not already stated? A. I had the interview with Mr. 
Williams in his own office. I  do not recall anything that was said 
specially beyond what I have stated. I couldn’t —

Q. Where did you have your interview with Mr. Durant? A. I had 
my interview with Mr. Durant at his office.

Q. And was there anything in that interview which you have not 
stated in substance ? A. In substance, no. And I also saw Mr. Durant 
at his house. He is a neighbor of mine.
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Q. And where did you have your first interview with Mr. Mott? 
Was there anything in that interview which you have not stated? A. 
I saw Mr. Mott here in the State House. I came up here, I think, one 
noon, and I met Captain Dal linger just outside of the House of Rep
resentatives, and I asked him if he had looked into the Mack system at 
all, and he said no ; and I said, “ I suppose the committee will report 
before long? And I should like to have you understand the system.” 
“ Well,” he answered, “ I don’t know anything about mechanics, Mr. 
Emery ; but Mr. Mott is a car builder, and he knows all the principles 
that must be involved in your structure, and I should be influenced in my 
judgment of its practicability by what he thought of it.” “ Well,” I 
said, “  is Mr. Mott here now ? I would like very much to have the 
privilege of showing you and Mr. Mott a model, and asking him his 
opinion.”  And Mr. Mott I think came'along— yes, I think he called 
him, and said, “ Come here, Mott ; ” and Mr. Mott and Captain Dallinger 
and I went and looked at the model ; and that is the only interview I 
have ever had, and the only conversation I have ever had, with either 
Mr. Mott or Mr. Dallinger.

Q. At the time that you had your interview with Mr. Powers in your 
office, did he make known to you the fact that he had examined the sys
tem with Mr. Mack ? A. My impression is that he did ; I think that he 
said that he knew of thé Mack system.

Q. And that he thought the system a good one ? A. He spoke very 
highly of the Mack system. He said that Hyde Park wanted an ele
vated railroad into the city of Boston, and that he thought that the Mack 
was just the thing to accomplish it.

Q. Did he state to you that it seemed to him that it would be a good 
system for the suburban towns, as well ? A. He did ; yes.

Q. And that it would accomplish a purpose for the suburban towns 
which some of the other systems would not accomplish ? A. Pie did. 
I think he spoke specially of South Boston, as being very much over
crowded ; and he said that a light structure like the Mack would not in
terfere with travel or make the streets dark, as some other systems 
would.

Q. You were subsequently aware of the fact that he presented a sub
stitute bill in the House, were you ? A. I was ; yes, sir.

Q. And defended the Mack system upon the floor of the House ? 
A. I understood he did ; I was told so.

Q. Was there ever any interview between you and Mr. Powers, in 
which anything other than the merits of the system was discussed to 
any extent? A. None whatever. I would like to say that in regard to 
all the interviews which I have referred to.

Q. I understood you had said it of the others ? A. Yes.
Q. How long have you been counsel for the Mack system? A. Well, 

this winter is the third winter that I appeared for Mr. Mack before the 
street railway committee. Mr. Mack was not here by petition the first 
time ; I appeared for him before the railway committee.

Q. Whether or not there have been employed by Mr. Mack or the 
Mack system any counsel other than yourself this year ? A. Not to my 
knowledge.
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Q. Do you have general charge of the bill before the House, or the 
measure before the committee?. A. I had full charge of the measure 
before the committee, and after I left the committee I had no expectation 
of coming to the House again. I didn’t — well, I don’t like that sort of 
business, and I didn’t think it was a part of counsel’s business to be here,

Q. I f  any member of the Third House was employed by the Mack 
system, who would be the party to employ the person? A. Oh, Mr. 
Mack, probably.

Q. Have you any knowledge of any member of the lobby being em
ployed by Mr. Mack? A. I have not.

Q. (By Mr. Sanger.) Was the financial standing and responsibility 
of the petitioners for the Mack system represented by the gentlemen 
whose names appear in the bill asking for incorporation ? A. No.

Q. As I understand your conference with Mr. Hyde, it was to the 
effect that you, as representing the Mack system, had so much confidence 
and pride in the system that you believed that it was beyond all others 
the best; and that you were willing, should the West End be willing on 
their part, to make a contract with them whereby they should operate 
your system, and you and the West End Road would then be in harmony 
before the Legislature, — am I right? A. Yes, substantially. I had 
heard it said, I don’t remember where, that the West End this year 
would become petitioners for an elevated railroad ; and I felt that if 
they were going to put up an elevated structure in Boston, they ought 
to put up the Mack.

Q. Was there any sum stated in the conversation by which the Mack 
people would be willing to sell and release all their interest in the sys
tem to be operated by the West End Road? A. No, sir.

Q. It didn’t get so far as that? A. No, it was merely a tentative 
conversation, feeling if there was any probability of making any such 
arrangement as that.

Q. And the fact that Mr. Hyde did not, as representing the West End 
Road, give you, as representing the Mack system, any encouragement, 
was sufficient to stop any overtures, as it were, at that time or at any 
time since ? A. It was. I do not know but I ought to say, in justice to 
Mr. Mack, and I do not know but I did say, that this was done without 
any conference or authority from him.

Q. (By Mr. Quincy.) Mr. Emery, did your company, or the. men 
interested in it, have on hand an available sum of money sufficient to 
employ lobbyists, if you had desired to apply it for that purpose ? A. 
Well, I don’t know anything about the f imds of my company.

Q. So far as you know. You do not., All right. A. Mr. Mack —
Q. Mr. Mack is the treasury, 1 suppose ? A. He was the principal 

man to determine the expenditures.
Q. (By Mr. Sanger.) Mr. Mack is in the employ of the National 

Tube Works, is he not, Mr. Emery ? A. He is.
Q. One of the stockholders, or in the employ simply of the corpora

tion ? A. I don’t know whether he is a stockholder.
Mr. Stearns. I would like to ask a question or two, in_ regard to 

something which has been drawn out by inquiries made by the com
mittee.
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Q. (By Mr. Stearns.) I understood you to say, in answer to Com
mitteeman Sanger, that the financial backing of the Mack Company was 
not represented by the persons who appeared as petitioners before the 
Legislature. A. I said so.

Q. What? A. I  said so.
Q. You said so. Why not? A. Well, because, while they were 

looked upon as men of influence and good business ability, they were 
none of them large enough capitalists to swing the necessary capita) 
into line to build an elevated railroad.

Q. Well then, there was not the capital back of it necessary to build 
it? A. There were other parties who were not among the petitioners. 
There were other parties who yvere not among the petitioners who were 
willing to back and build the Mack road, and are to-day, if they could 
get a charter;

Q. Were those persons who had this financial ability, who, you say, 
were out of sight, substantially say that — were they ever made known 
to the Legislature ? A. No.

Q You knew it was one of the accusations against your company, 
didn’t you, that the Mack Company had no financial backing ? A. No.

Q. You didn’t know that was ever said or claimed, did you ? A. I 
never heard it.

Q You never even knew of any occasion to let the Legislature know 
that there was money back of the Mack to build it, did you ? A. Why, 
I supposed that the gentlemen who came here before the committee sat
isfied them upon that point. They were men of —

Q. Did they disclose any capital, the men who came before the com
mittee? A. The men who came before the committee represented 
capital and enterprise.

Q. Do you mean a capital adequate to the undertaking ? A. Not in 
themselves. No one man ever builds an elevated railroad. The West 
End Railroad cannot, to-day. They have got to get their capital proba
bly from New York. They say they have got to get it outside. They 
haven’t got it in their coffers.

Q. You never undertook, as I understand you to say, to show to the 
Legislature the financial backing of the Mack, did you? A. No, not 
in its full extent.

Q One more word as regards these gentlemen whom you inter
viewed. I  suppose these gentlemen whom you interviewed understood, 
as you supposed, that you were the paid attorney of the persons whom 
you were representing ? A. Oh, they all knew it.

Q. (By the Attorney-General.) Mr. Emery, I want to ask you 
something. Of course, if you got a charter for the Mack Company, 
there would have to be subscriptions to the stock; and what you mean 
to say is, that you were satisfied that there were individuals able to sub
scribe to the stock, and pay in sufficient to build the road P A. Yes, 
sir.

Q. That would be the way any corporation would do, wouldn't it ? 
A. Yes, sir. It would take the money of the public to build these 
roads.
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Mr. Stearns. Mr. Chairman, before Mr. Emery goes away, will you 
permit me to say that I appreciate the fact that oftentimes jocosity may 
be dangerous; and, inasmuch as I examined Mr. Emery in somewhat of 
a jocular strain, I do not want to be understood that I intended or in
timated that these gentlemen with whom he conversed did the least 
thing wrong in the world. I entirely approve of what they did, all of 
them, and of what he said, and what they said.

Mr. Sanger. Mr. Chairman, I think that the committee will take 
cognizance of the fact that Mr. Emery and also some of the other 
gentlemen presentare personal acquaintances.

Mr. Stearns. I  do not think that I am blubberingly kind, but I do 
not wish to be misunderstood, myself.

The Chairman. We are also acquainted with Mr. Stearns.
Mr. Emery. Gentlemen, if you have nothing further to ask me, I will 

ask to be excused.
The Chairman. I do not think that there is anything further.

Isaac N. Storey, Sworn.
Q. (By the Attorney-General.) What is your full name, Mr. 

Storey P A. Isaac N. Storey.
Q,. And your residence P A. Gloucester.
Q. Are you a member of the Legislature ? A. Yes, sir.
Q. Of the House ? A. Yes, sir.
Q. You have been a member before ? A. This is my first year.
Q. What do you know with reference to these railways and the 

petitions of the bills, or whatever you desire to say? A. It is a matter 
that I haven’t much acquaintance with, railroads, elevated or otherwise.

Q. Is there anything that you think of that you want to say to the 
committee ? A. Not anything.

Q. What, sir? A. No, sir.
Q. Did you hear Mr. Southworth s testimony about the Tremout 

House bills ? A. I did not.
Q. Have you read it ? A. I  have read it.
Q. Have you anything to say with reference to it ? A. In what par

ticular ?
Q. Well, do you know about it, — about the subject in regard to the 

Tremont House bills? A. In regard to the bills at theTremont House?
Q. l res. A. I could testify that I was one of the parties that stopped 

there one evening.
Q. He did testify so ? A. I  could say that I have stopped there one 

evening, one of the party.
Q. You were with a party? A. There was a party there at that 

time.
Q. How many in the party ? A. I should say six or eight; I can’t 

say positively about that
Q. Had you been to the Algonquin Club ? A. Yes, sir.
Q. What time did you get to the Tremont House ? A. Well, I 

should think it was half past nine or ten o’clock. I didn’t notice par
ticularly.
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Q. Well, who paid the bill? A. That I couldn’t state. In the 
morning I went to pay my bill for my night’s lodging, and the party 
informed me that it was all right, it was all paid. I took my wallet out 
to pay my bill, and I was informed it was all right, it was all paid.

Q. Did you know of others whose bills were paid there? A. I 
know the party, the friend that was with me, his bill was paid, because 
I stepped up to pay his bill and mine together.

Q. You were informed that both had been paid ? A. Informed that 
both had been paid.

Q. Did you request any one to pay your bill ? A. No, sir.
Q. Or have any intimation from anybodj'— A. None at all, only 

I went up to pay my bill in the morning —
Q. Were you informed who paid your bill? A. No, sir; I didn’t 

know at that time. I can’t say at this time who paid it.
Q. And you knew of your friend being in the same condition ? A. 

He occupied the same room with me.
Q. Did you know about the others, whether their bills were paid? A. 

I don’t know, sir. I can state for a fact about this party who was with 
me, because he roomed with me, and I went to pay his bill with mine.

Q. What time did you go to the Algonquin Club that day, that after
noon ? A. I should think in the vicinity of six o’clock.

Q. How many were there there ? A. I couldn’t say positively, but 
I should judge there were forty to fifty, there may have been.

Q. I mean members. You refer to members, I suppose ? A. Yes, 
sir.

Q. Did you go to the power house? A. Yes, sir; I did.
Q. Before you went to the club ? A. Before we went to the club.
Q. Were the members there from any particular county ? A. Not 

that I know of.
Q. You don’t know whether they came from different coubties — 

A. I do not; no, sir.
Q. Well, I suppose they had a good dinner there ? A. A very good 

dinner, I thought, — very good.
Q. They had plenty to eat and to drink ? A. Yes, sir.
Q. How many kinds of liquor did they have there ? A. Well, I am 

not posted much on liquor, and I couldn’t say whether there were three 
or four or five; It is something I seldom make use of.

Q. Well I didn’t ask you, you know, if you made use of i t b u t  you 
saw liquor there, I suppose ? A. I saw wine there.

Q. Did you see anything — any spirituous liquor there? A. Nothing 
with the exception of wine.

Q. Champagne, etc. ? A. I should judge so.
The Attorney-General. That is all.
Q. (By Mr. Stearns.) Mr. Storey, you went round to the power 

house, and where else did you go ? A. I think it was the ear house.
Q. And did you pass over the electric road? A. No, we did not 

go over the road.
Q. You went in carriages? A. We went in carriages to the car 

house, I think, and from there we walked to the power house.
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Q. Then you walked to the power house — how far is that? A. 
Well, it is a short distance. I shouldn’t think it is more than three 
minutes’ walk.

Q. And then after your tramp you got back to the Algonquin Club ? 
A. Yes.

’ Q. And you were hungry, of course ? A. I was hungry.
Q. You wanted something to eat, didn’t you? A. Yes, sir.
Q. Then Mr, Whitney made a statement of the merits of his case to 

the people present? A. He did; yes, sir.
Q. And did any people disagree with him there, and ask him ques

tions, etc ? A. Not that I noticed.
Q. They asked questions, did they ? A. I think they did, though I 

didn’t give that much attention. I was walking around in the reading 
room.

Q. Well, this intellectual and physical repast detained you until 
about ten o’clock, then ? A. It was too late to get home that evening.

Q. You couldn’t get home? A. Couldn’t get home any way.
Q. And so you had to go somewhere to stay ? A. Had to go some

where to put up for the night.
Q. And you went to as good a hotel, as respectable a hotel as you 

knew of in the city,— the old Tremont House? A. I think it is; yes, 
sir.

Q. And, inasmuch as your staying over night had been forced upon 
you, somebody, I suppose, thought it was their duty to see that you 
didn’t suffer much— it was a very fair thing? A. You can put it that 
way.

W illiam H. Shaw , Sworn.
Q. (By the Attorney-General.) What is your name ? A. Wil

liam H. Shaw.
Q. You reside in the city? A. No, sir; New York.
Q. Do you know anything about the Mack system, the railway ? A. 

I have investigated it a little, sir, since I have been here.
Q. IVhat is your business? A. I am connected with the New York 

Life Insurance Company.
Q What connection have you with that company, — an officer of the 

company? A. Disposing of bonds, and insuring.
Q, You are an officer of the company ? A. No, sir; a solicitor.
Mr. Sanger. By solicitor, does he mean an attorney, or soliciting ?
The Attorney-General. Not a legal solicitor; no, sir; a solicitor 

of policies, as I understand.
Q. Mr. Shaw, you are an agent to obtain policies for the company ? 

A. Yes, sir.
Q. You don’t pretend to be a legal solicitor? A. No, sir.
Q. Are you located here ? A. Yes, sir.
Q. How long have you been located here? A. Nearly four months.
Q. Did you come here on account of the New York Life, or this ele- 

• vated railway matter? A. No, sir; I did not.
Q. Which one — not either ? A. No, sir; I came here as manager 

of the Equitable and Mercantile Company of New York.
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Q. Well, sir, what do you know about this Mack system, and what 
means have been used before the Legislature; if you know anything 
about it, will you state what you desire to state ? A. The only thing I 
know aboht it is, sir, that I was partially instrumental in bringing New 
York capitalists here to build an elevated road. They looked over the 
systems here, and they adopted the Mack system. We tried to get a 
charter. That is all I knew about it, sir.

Q. Well, sir, what did you do, — did you confer with Mr. Emery? 
A. I met Mr. Emery once or twice, sir, that is all, — as the attorney of 
the Macks.

Q. And with anybody else who was interested in the Macks ? A. I 
met Mr. Mack; yes, sir.

Q. Any one else ? A. No, sir, not there —
Q, Did you meet any members of the Legislature ? A. Yes, sir.
Q. Members of the House ? A. Yes, sir.
Q. Well, where did you meet them? A. I met them in the House, 

and I met them at the hotel.
Q. You don’t mean in session ? A. No, sir, -rrr yes, I met one party 

when the House was in session.
Q. Who was the one that you met in session, — what was said, what 

did you do ? A. The gentleman that I met in session ?
Q. Yes. A. 1 met a gentleman by the name of Mr. Grossman, 

when the House was in session.
Q. What were the circumstances ? A. Mr. Grossman saw me sitting 

in the gallery of the House, — in fact, I  had been introduced to him 
before, — he saw me sitting in the gallery of the House, and he 
motioned for me to come down, and I did so, and I met him in the 
lobby. The remark he made to me was, “ Are you interested in the 
Mack Elevated Road?” And I said, “ Slightly.” And the remark he 
made was, “ What is there in it for me ? What is there in it for me ? ” 
That is the remark he made, And I said, “ I don’t know.”

Q. What is his name? A. Grossman, the gentleman’s name was. 
I believe he was introduced to me as such.

Q. Well, you told him you didn’t know? A. I told him I didn’t 
know. I  told him, so far as we were concerned,.so far as I knew, that 
we had no money for boodle; we were New York people.

Q. You are New York people? A. Yes, sir; and New York people 
have seen enough of the boodle.

Q. Any thing else ? A. No, sir; not that I can remember.
Q. What did he say when you told him you hadp’t any boodle for 

him? A. Well, I  don’t exactly remember the conversation, sir. I 
think probably I made the remark that he might call on some of our 
people at the hotel; he might see them, or something of that kind.

Q. It is rather important, Mr. Shaw, that you should state, just as 
well as you can, your recollection of what the conversation was. A. I 
think that that is all the conversation that I had with him, sir, in the 
House.

Q. How well acquainted were you with him ? A. I was not very 
well acquainted with him.
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Q. Any one present ? A. No, sir.
Q. That was in the lobby of the House P A. Of the House; yes, sir.
Q. How long were you there ? A. Probably fi,ve minutes.
Q. Where had you met Mr. Grossman before? A. I had met him 

at the Tremont House. I was introduced to him at the Tremont House.
Q. How long prior to this time when he called you down from the 

gallery, and you met him in the lobby, was it that you were introduced 
to him? A. I can’t really remember, sir, the time — I was not con
nected with the Mack when I met him in the first place. I met him, I 
was introduced to him, as a gentleman, and that is how he happened to 
know me.

Q. And you can’t tell how long it was prior to this time ? A. Oh, 
it might have been probably two months since I met Mr. Grossman.

Q. And did you see him frequently? A. Met him occasionally; 
yes, sir.

Q. How often? A. Well, once in three or four days perhaps, ran 
across him at the hotel, either Young’s Hotel or the Tremont House ?

Q Did he stay at that hotel, or either one of the hotels ? A. I don’t 
know, sir.

Q. Did you stop at the Tremont House ? A. No, sir; I stopped at 
Young’s.

Q. And did you talk with him frequently about this business ? A. 
No, sir.

Q. Did you ever talk with him before he called you down from the 
gallery ? A. Never.

Q. How did he find out that you had anything to do with the Mack 
system? A. Well, I suppose, he heard it outside, and probably heard 
me talk about the Mack system.

Q. You think you had never talked directly with him, prior to that? 
A. No, sir.

Q. Do you know of anyone being employed by these petitioners of 
the Mack system as lobbyists ? A. I do not, sir.

Q. What was your employment? A. I had no particular employ
ment.

Q. What were you employed for ? A. I was not employed.
Q. How did you become interested in the Mack so as to talk with 

people or members about it? A. I became connected with the railway 
through hearing certain parties talking in reference to the Meigs system. 
I then had some parties in New York who felt interested in elevated 
railroads, and I was partially instrumental in bringing them here; that 
is the only way I was interested.

Q. Did you talk with Mr. Mack about it ? A. Yes, sir; looked over 
his system.

Q. Looked over his system ? A. Yes, sir.
Q. And he described it to you? A. Yes, sir; I saw his model,— 

came to the State House and saw the model.
Q. Did you have any money to put into it? A. No, sir.
Q. Or expectation of any money ? A. No, sir.
Q. Was it purely a benevolent act in you to take Mr. Mack’s system
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and recommend it? A. No, sir; not purely benevolent, it was not 
really purely benevolent. The chances are, that, had he received a 
charter, I should probably have been interested very largely with the 
company.

Q. You depended upon your friends in New York ? A. Yes, sir.
Q. Did you have any authority from friends in New York to make 

any representations ? A. Not any, sir.
Q. How did you expect to get help from them in New York, — by 

your intimate acquaintance with them, and knowledge of their business ? 
A. Yes, sir.

Q. Had you been engaged for these friends in New York in any 
transactions of this kind before ? A. No, sir.

Q. Have any interest in any business connected with them ? A. No, 
sir.

Q. You didn’t have any promise, did you, of any kind, or did you ? 
A. No, sir.

Q,. That you should receive reward at some future time ? A. No, 
sir.

Q. How did you expect, if you got a charter for the Mack system, to 
be largely interested in the stock ? A. I didn’t say I was going to be 
largely interested in the stock.

Q. Well, interested in the company is to be interested in the stock, 
isn’t it? A. In the management of the road I might have been inter
ested.

Q. Did you ever talk with this Mr. Grossman since that time ? A. 
Yes, sir; I  met him several times.

Q. Talked with him about the— A. Yes, sir. I met him at one 
time at Young’s Hotel, he came to see me; and a few days afterwards 
he wanted to know why we didn’t accept the Meigs, — he thought it 
would be better for me to go over with M eigs; and I told him I thought 
I knew my business, and that was all that was said.

Q. And you saw Mr. Grossman after the time you saw him in the 
lobby— did he make any suggestions to you, or offer to work for any 
sum for the Mack Company ? A. No, sir.

Q. Or you to him? A. No, sir.
Q. Talk with him about working for the Mack Company ? A. No, 

sir.
Q. Or he to you? A. No, sir.
Q. Then you say it was only this one time ? A. That is all.
Q. (By Mr. Stearns.) When did you come here froift New York? 

A. I think about three months and a half ago, as near as I can 
remember.

Q. What was your occupation in New York when yrou left New 
York? A. My occupation was manager of the Equitable and Mer
cantile Company of New York, the same as the Dunn and Bradstreet 
people. I came here to work in an office for those people.

Q. Where was your office in New Yoi’k? A. It was in Temple 
Court.

Q. Is it there now ? A. Yes, sir.
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sir; no, sir.

Q. You came here for the purpose of locating an office here ? A. 
Locating an office here; yes, sir.

Q. Did you find an agent? A. Yes, sir.
Q. When ? A. We had an agent here, had attorneys here, Carpen

ter & Towle, who had oilices at No. It) Tremont Street.
Q. When ? A. We have had an agency here for ten years, the com

pany has.
Q. Were you locating another one here? A. No, sir; I  came here 

to take charge of their business for the East and Canada.
Q. So that you became then a resident of Boston? A. Yes, sir; 

supposed to be.
Q. Then why did you keep your office in New York? A. We have 

it at Temple Court.
Q. Do you want an office in New York, and here too ? A. Our 

headquarters are in New York, and we have to have an agency here.
Q, Then that was not your special office? A. No, sir; not my 

special office.
Q. It was the office of your business concern ? A. Yes, sir.
Q. Now, you came here to establish this agency, and to take charge 

as I understand you, of this business ? A. Yes, sir.
Q. A large business ? A. Yes, sir.
Q. An important business ? A. Yes, sir.
Q. You found considerable time on your hands ? A. Yes, sir.
Q. And then you set about to provide rapid transit for Boston, did 

you? A. Well, I don’t know that I did that particularly.
Q. 1 understood you to say that you entered upon an investigation 

of the various systems, with a view to establishing, through means of 
New York capital, an elevated railroad in Boston; or did you simply 
set about trying to get a charter for the purpose of selling it? A. I 
told you, sir, that I was, personally— I brought some New York cap
italists here.

Q. Who ? A. They were gentlemen who reside in New York.
Q. I would like their names. A. W ell, I don’t think it is necessary 

to tell their names, sir, in this case.
Q, Well, that is for the committee to say. A. They were New 

York capitalists, that is all, sir.
The Chairman. I think you may ask the question. The committee 

are here for the purpose of investigating, and I do not think that the 
names of other people interested in elevated railroads should be with
held from the committee.

The W itness. I only met one New York capitalist.
Q. Then it was singular instead of plural, was it ? A. Yes, sir.
Q. Give us the singular, then. A. It was Mr. Houghtaling.
Q. What is his business ? A. He is a large tea merchant.
Q. A tea merchant ? A. 'Yes, sir.
Q. Any other business ? A. I don’t know, sir. A director of. some 

road, I believe, and a director in one or two banks.
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Mr. Sanger. Mr. Stearns, pardon me one moment.
Q. (By M r. Sa n g e r .) W hat is his fu ll nam e? A. I  really don’t 

remember his fu ll name, sir. I  never m et the gentlem an until I  was 
introduced to him  here.

Q. (By the Chairman.) How do you spell his name? A. 
II o u g  h t a 1 i n g.

Q. (B y Mr. Stearns.) Can’t you give the whole name? A. No, 
sir; I can’t.

Q. Didn’t you correspond with him ? A. No, sir.
Q. Did he ask you to do this work, or did you go to him? A. No, 

sir.
Q. You didn’t go to him? A. I didn’t go to him. I met him here 

accidentally.
Q. You met him here ? A ., Yes, sir.
Q. What was he doing ? A. 1 couldn’t tell.
Q. Where did you meet him ? A. At Young’s Hotel.
Q. A chance meeting? A. He was introduced to me by a gentle

man friend of mine.
Q. Oh, you didn’t know him even before that ? A. No, sir.
Q. Who introduced you ? A. I was introduced by a gentlemen at 

the hotel.
Q. What was his name ? A. I think his name was Stevens.
Q. Oh, his name was Stevens. There are a good many Stevenses. 

Do you know his first name ? A. W. H., I think.
Q. What was his business ? A. I don’t know, sir.
Q. Was he a chance acquaintance that you met since you came here, 

too? A. No; I have seen the gentleman several times.
Q. Then some Stevens, whose whole name you don’t know, intro

duced you to a man whom you never saw before, by the name of 
Houghtaling, and thereupon you undertook to settle the rapid transit 
question of the city of Boston ? A Not at all, sir.

Q. Well, if there were any other previous preparations, please state 
them. A. I have nothing to state.

Q. Well, then, there is nothing more to state, is there ? A. No, sir; 
not a thing.

Q. That is the whole story. I state it fairly, do I ? A. Yes, sir.
Q So, then, after this previous preparation, you began to examine 

systems, — or did you or your New York singular-plural capitalist do 
it? A. I think they did; yes, sir.

Q. They did it? A. Yes, sir.
Q. Who were they? A. You say New York capitalists.
Q. Now, who are they, what New York capitalists ? A. I can’t tell 

you what their names are.
Q. Do you know any other name than the name of the tea man ? A. 

No, sir; I know they claimed they had money enough to build the road, 
that is all.

Q. Who had money enough ? A. The capitalists.
Q. Anybody but the tea men ? A. I was not inquisitive.
Q. No, not inquisitive beyond when you got tea. That was strong 

enough for you? A. Yes, sir.
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Q. So, then, with no other knowledge of a capitalist but this tea man, 
you went on and made the investigation, did you ? A. I didn’t make 
any investigation, sir.

Q. You didn’t investigate it ? A. No.
Q. I thought you did, or were interested in it. A. I introduced the 

gentleman, that is all .
Q. Introduced him to whom ? A. I introduced him to Mr. Mack.
Q. Who besides? A. Well, I can’t tell you now, sir, whether 

there was anybody besides, or not
Q. Then, so far as you know, your investigation was confined to one 

man, was it? A. I think that is about the only man I met, sir.
Q. So your investigation, then, of the respective merits of these sys

tems, was confined to an investigation of the Mack system, wasn’t it? 
A. No, sir; I didn’t investigate the system, I said.

Q. Do you know of his investigating the system, or of his being 
introduced to anybody who had anything to do with it? You introduced 
him to nobody on earth except Mr. Mack ? A. I introduced him to Mr. 
Mack; yes, sir.

Q. How came you to know Mr. Mack ? A. I can’t answer that 
question, how I met him ; I can’t tell you how I met him. I met him 
accidentally, probably.

Q. Accidentally? A. I think so.
Q. How many times have you met him ? A. Oh, a great many 

times.
Q. Where ? A. At the hotel.
Q. What hotel? A. Young’s.
Q. How had you met him? A. As a gentleman.
Q Doing what ? Met him at the table ? Met him in the corridors — 

A. Met him in the corridors.
Q. Met him in the smoking room ? A. Met him in the corridor.
Q. Had you been introduced to Mack ? A. Yes, sir.
Q. Who introduced you to Mack ? A. I  can’t remember, now.
Q. You had seen Mr. Mack several times, then. You met him inci

dentally in the corridor; a man by the name of Stevens introduced the 
tea man to you ; and thereupon you brought the tea man and the Mack 
together,-¡—is that it? A. That is about it.

Q. And thereupon there grew out of that an investigation of the 
Mack system, — is that it? A. I think that is right; yes, sir.

Q. Have you told it all now ? A. That is all, sir.
Q. What were yqu to get out of it? A. I don’t know.
Q. What were you taking this trouble for ? A. I can’t tell you.
Q. Did you and Mack have any talk ? You say ypu talked with him 

frequently? A. I met him as I would meet any gentleman at the 
hotel.

Q. Didn’t you ever have a word with Mr. Mack, saying what you 
were to get out of it? A. No ; I don’t think I did, sir.

Q. Do you swear there was no understanding, express or implied, 
that you were to have something out of it ? A. Yes, sir.

Q. You were to have something ? A. I say I had no talk with Mr. 
Mack.
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Q. Is that all you want to answer to the question P A. That is all, 
sir.

Q. That is all. Did you understand anything without talk? A. 
What do you mean by that, sir ?

Q. Did you understand you were to have anything out of it? A. I 
have answered that question a short time before, by stating that, if the 
road went through, I  expected a fine position with the road.

Q. A large interest, I understood you to express it A. No, sir ; a 
position, I stated.

Q. I misheard you, then. I understood you to say a large interest. 
A. No, sir.

Q. I misunderstood you, if you did not say a large interest. A. No, 
sir ; I said that if the Mack system went through, I think my statement 
was, that I expected to get a fine position.

Q. A fine position ? A. Yes, sir.
Q. Now, what was the fine position ? A. I don’t know, sir ; I can’t 

tell you at all. It might have been manager.
Q. You didn’t know what it was? A. No, sir.
Q. Well, you had a pretty good position already, didn’t you, as thé 

head of a great mercantile agency? A. Yes, sir.
Q. You expected something finer than you had then, did you ? A. 

Always looking for something better.
Q. You then went on and came up to the State House, did you? Did 

you know anybody here? A. No, sir.
Q. What did you do when you came to the State House? Did 

Stevens come along with you to introduce you to anybody ? A. No, 
sir ; not that I know of.

Q. Did Mack come with you to introduce you ? A. No, sir.
Q. You came, then, a lone orphan from a foreign State? A. Yes.
•Q. And sauntered up to the State House? What? Well, you didn’t 

know anybody ? A. I don’t know that I did know anybody, particu
larly. I don’t know but I  might have walked up with somebody to look 
over it.

Q. What ? A. I don’t know but I might have walked up with some
body. I have forgotten the first time I came to the gilded dome.

Q. You can’t tell whom you came up with ? A. No, sir.
Q. Well, I understood you to say you came alone that first day ? A. 

I don’t think I came alone, sir, no ; I think I came with somebody, I don’t 
know who it was.

Q. Well, don’t you remember who that kind man was who came up 
with you ? A. That was nearly four months ago ; I cannot.

Q. I know it, but you were going to a strange place, to an imposing 
edifice, before a great assembly. Can't you tell who it was that took 
you? A. No, sir.

Q. It left no impression ? A. No, sir.
Q. Your acquaintance was not large in the city? A. No, sir.
Q. And from even that few you cannot select the man who was good 

enough to come here with you? A. I was a comparative stranger 
here.
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Q. You are now of the impression that some one came with you, 
aren’t you ? A. I think I walked up for curiosity with somebody, yes.

Q. Did you talk with the man you came up with ? or was it a woman ? 
A. Well, I am not in the habit o f coming with women; I don’t know 
but you may be. «,

Q. But I see no sort of impropriety in that. A. I think it was a man.
Q. You came up with some man. Now, did you talk with him com- 

ing up? A. I should naturally suppose I did. I don’t suppose I would 
keep my mouth closed all the time, if I was walking up with him.

Q. Did you talk with him about any elevated road ? A. I don’t 
know, sir.

Q. Any system? A. I don’t know.
Q Where did you go when you got up here ? A. I think I went 

into the gallery of the House of Representatives.
Q. And sat down ? Did your guide go with you ? A. I  think that 

the gentleman that was with me went there to the same place, yes.
Q. ' And sat by your side? A. I  don’t know whether he sat down, 

or not, sir; I think not.
Q. Did he remain with. you ? A. I think not. I think we walked 

out. I  think we went to the Senate Chamber afterwards.
Q. He went with you to the Senate ? A. Yes, sir.
Q. And still all that concurrence of this visitation does not remind 

you who it was? A. This was over three months ago, sir; and I was 
not interested in any elevated road at that time.

Q. What did you do at the Senate ? A. What did I do ?
Q. Yes. A. I don’t know what I did. I walked in and walked out, 

I suppose, that is all.
Q. How long after did you come again ? A. That I can’t tell you, 

sir.
Q. How long do you think? A. I can’t tell anything about it ., It 

may have been six weeks afterwards, and it may have been more.
Q. Who came with you then ? A. I don’t know, sir.
Q Anybody ? A. I can’t tell you ; I don’t remember:
Q. What did you do then ? A. I can’t tell you.
Q. Anything more than you did the first time ?.; A. No, sir; not that 

I know of.
Q. Well, now, you came up how many times? A. Oh, several 

times.
Q. What ? A. Several times I have been here.
Q. Now, did you do the same thing each time ? A. I took my hat 

off when I went in.
Q. You did the first time, didn’t you, I hope ? A. The first time.
Q. Did you do the same thing each time ? A. Sat down; yes, sir.
Q. You did the same thing each time? A. And listened to the elo

quence, I suppose
Q. You did that each time ? A. Yes, sir.
Q. Six or eight times? A. Yes, sir.
Q,. So you came innocently up here to the State House, walked into 

tlig gallery, and took off your hat and sat down. Is there any other in
cident that you can remember ? A. Nothing else; no, sir.
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Q. And you sat there and listened to the eloquence, — that is all you 
did up here, is it ? A. Yes, sir.

Q, How many times had you sat in the gallery when Mr. Grossman 
— you attracted the attention of some member of the Legislature, — 
Mr Grossman I think his name is; how many times had you been up 
here then ? A. Three or four times, probably.

Q. Do you know any reason why he, sitting below, should beckon to 
you who were above him ? A. No, sir.

Q What? A. No, sir.
Q. You had never been introduced to him ? A. Yes, sir.
Q. Oh, you had? A. Yes, sir.
Q. Well, then, that is quite a good reason, isn’t it, why he might 

beckon to you ? A. Yes, sir.
Q. When were you introduced to Mr. Grossman ? A. I  answered 

that question quite a while ago.
Q. Where were you introduced to him ? A. At the Tremont House.
Q. Who introduced you ? A. I can’t tell you.
Q. Is it any special loss of faculty that you don’t remember? A. 

No, sir. I meet so many people every day that I can’t remember how I 
meet them all.

Q. There is no singularity about your lack of memory in that respect ? 
A. No, sir. I am introduced to dozens of men every day.

Q. You can’t tell who introduced you to Mr. Grossman? A. No, sir.
Q. You know where ? A. Yes, sir.
Q. In the Tremont House ? A. Yes, sir.
Q. Whereabouts in the Tremont House ? A. I think it was in the 

office of the Tremont House.
Q. How long did he stay? A. I  can’t tell you that, sir.
Q. Did he go anywhere with you? A. No, sir.

. Q. He was a casual acquaintance ? A. That was a ll; introduced to 
me, just as I might meet you.

Q, Where did you next see him ? A. I can’t remember, sir.
Q. How many times.had you seen him before he beckoned to you? 

A. I met him occasionally at the hotel, and said, “ How do you ?”  to 
him, that is all.

Q. And that is all that had passed between you, up to that time ? A. 
That is all.

Q. Had you eaten together or drank together ? A. I don’t know 
but we may have drank together; yes, sir.

Q. Who treated? A. I did.
Q. Every time ? A. No, sir; not every time. I didn’t say that.
Q. Did you eat together. A. No, sir; I don’t think we ever did.
Q. Did you ever have a room at the Tremont House? A. No, sir.
Q. Ever have a room at the Tremont House ? A. No, sir.
Q. Did the Maclf folks have a room at the Tremont House? A. 

No, sir.
Q. Did you ever entertain anybody at the Tremont House ? A. Not 

that I can remember.
Q. Not that you know of? A. No, sir,
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Q. Is your memory going to fail you about that P A. No, sir.
Q. Do you swear that you never entertained anybody at the Tre- 

mont House ? A. 1 do.
Q. Did you have a room at Young’s? A. Yes, sir.
Q. Did you entertain people there ? A. In my room ?
Q. Yes. A. No, sir.
Q. Did you have a room anywhere, where you entertained members 

of the Legislature ? A. No, sir.
Q. Do you mean to say you haven’t met members of the Legislature 

in different places in private rooms ? A. Yes, sir; I met them.
Q. What, private rooms P A. I met them in a room at Young’s 

Hotel.
Q. Yes. What room was that? A. I think it was 57 or 59. I 

think it was Room 59.
Q. Who occupied it ? A. It was occupied by New York people.
Q And you met members of the Legislature there, did you ? A. I 

think I met one or two there.
Q. This was after you had adopted the Mack system, was it ? A. 

After I had adopted it ?
Q. Well, after you had settled on the Mack system. A.. Yes, I 

think it was; yes, sir.
Q. What you did there, then, was in the interest of the Mack sys

tem, was it? A. Yes, sir.
Q. Now, how many people did you— members of the Legislature — 

did you people have at Young’s Hotel, at Room 59, that you entertained 
in the interest of the Mack system ? A. None, sir.

Q.. What? A. None, sir.
Q. I thought you said you did meet them there? A. I met them 

there.
Q. Were they acquaintances of yours? A. No, sir.
Q. Did they know the New York man, — the tea man? A. I don’t 

think so ; I don’t know, sir. '
Q. Were you aware that they had the least previous acquaintance 

with you or the tea man ? A. No, sir.
Q. Or the New York folks ? A. No, sir.
Q. Then how did they happen to meet you at that room, and the 

New York capitalist? A. Accidentally.
Q. They accidentally stumbled over the threshold of Room No. 59 

at Young’s Hotel? A. I am not responsible for how they got there.
Q. You don’t know how they happened to get there, do you? A. 

No, sir.
Q. How many accidentally dropped into the room, happened to stray 

into the New York man’s room? A. I don’t know, sir. I had my 
business to attend to.

Q. But you had considerable time on your hands ? A. No, sir. I 
am connected with the New York Life Insurance Company.

Q. Can’t you tell about how many ? A. No, sir.
Q. How long was this going on there ? A. That I can’t tell you, 

sir.
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Q. How long did the New York folks have this Room 59? A. I 
don’t know.

Q. How long do you think they had it? A. I  can’t tell you any
thing about it.

Q. How many days did you go there? A. I was probably in and 
out every day.

Q. For how long? A. I can’t tell you how long.
Q. A month. A. Oh, I don’t know, it may have been two or three 

or four weeks. I don’t remember about it particularly.
Q. Two or three or four weeks ? A. Yes, sir.
Q. Now, what time was that ? A. What time was it that we had 

the room ?
Q. Yes. A. Oh, it must have been two or three weeks ago, I think, 

that they gave the room up.
Q. Oh, they gave it up two or three weeks ago? A. Yes, sir; and 

went to New York. They got tired of the business here; they found 
they had no chance to get a charter, and they left for New York.

Q. Well, that was their business here, then, wasn’t it? A. That 
was their business.

Q. And that was what they had been there for for weeks? A. Yes, 
sir.

Q. And that was what they had been seeing members of the Legis
lature there for, I suppose ? A. I don’t know, sir.

Q. Now, do you say that advisedly, — that you don’t know whether 
that is what they saw the members of the Legislature there for ? 
A. I think they were there for that purpose. I don’t know whether 
they saw any members of the Legislature, or not. They had the room 
there for that.

Q. Now, Mr. Grossman saw you, and asked you if there was any
thing in it for him. What did you understand by that? A. I don’t 
know.

Q. You didn’t suppose he wanted to go into the Mercantile Agency, 
did you? A. No, sir; I supposed he wanted to make some money out 
of it. .

Q. You supposed that he wanted to make a trade ? A, I thought 
he probably wanted to sell his vote — that is what I understood.

Q. And you referred him to Mr. Mack, did you ? A. No, sir.
Q. Well, your people? A. Yes, sir.
Q. To whom did you refer him? A. The gentlemen who were 

in 59.
Q. Did he fever go to 59 ? A. I can’t tell you.
Q. Did you ever hear him say whether ho went there, or not ? A. 

No, sir.
Q. Did you ever talk with him about it ? A. No, sir.
Q. You referred him to Room 59; and when Mr. Grossman voted, 

he voted against the West End, didn’t he? A. I don’t know, sir.
Q. You did what you could, of course, to defeat the West End? A. 

I didn’t work against the West End at all, sir.
Q. You had to work against the West End, didn’t you, to work for 

the Mack ? A. No, sir; I didn’t try to defeat the West End.
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Q. If you had got the Mack, you would have defeated the West End, 
wouldn’t you? A. You would naturally suppose so; yes, the charter 
of the West End would have been defeated.

Q. Now, I want to know a little more, if I can, about whom you saw,
— whom you saw at the State House and whom you saw at the hotels,
— members of the Legislature, — you talked with them some ? A. I 
didn’t say I did.

Q. Didn’t you say you did ? A. No, sir.
Q. I  thought you said you saw two or three at the State House; A. 

I didn’t make any such statement.
Q. Did you write the circular called the “ Lame Chicken ”  ?■ A. I 

did.
Mr. Stearns. That is all. *
Q. (By Mr. Sanger.) How long have you been connected with the 

New York Life Insurance Company, Mr. Shaw? A. A couple of 
months, sir.

Q. Two months ? A. Yes, sir.
Q. Had you any connection with that company in New York? A. 

No, sir.
Q. By whom were you engaged ? A. Here ?
Q. Here. A. Major Calif.
Q. He is the New England agent for that company, is he'not? A. 

Yes.
Q. What is your work in Massachusetts in behalf of that company ? 

A. My work is disposing of bonds for the company.
Q. Not to solicit new business? A. Carrying insurance, of course, 

but bonds.
Q. Have you succeeded in disposing of any bonds of the company 

since you have been here ? A. Not any large amount, sir.
Q. And what amount of bonds have you succeeded in disposing of in 

Boston since you have been here ? A. Not any yet, sir.
Q. Not any ? A. No, sir; negotiations are pending.
Q. Have you had any business before the Legislature this year 

except in behalf of the 'Mack system ? A. No, sir.
Q. You were not interested, then, in the matter of the New York 

Life’s case before the Legislature ? A. No, sir.
Q. You say no ? A. No, sir; I was not with them at all.
Q. Are you acquainted with any of the members of the Third House, 

so called, in this State House ? A. I don’t think I am, sir, only to know 
them by sight.

q  Well, will you say that you are not? A. No, I know them by 
sight, probably.

Q. Will you say that you have not spoken to and that you have not 
been introduced to members of the Third House since you have been 
in Massachusetts ? A. I think I was introduced to Mr. Hagar. He is 
a member of the Third House, is he not? .

Q. To Mr. Hagar?’ A. Yes, sir.
Q. What is Mr. Hagar’s name, if you know ? A, I don’t know, sir.
Q. Has Mr. Hagar been in attendance during these hearings, do you 

know ? A. I  don’t know that, sir.



1890.] HOUSE — No. 585. 363

Q. Is there any other member of the Third House that you have 
been introduced to, or have met ? A. No, sir.; not that I know of.

Q. Then Mr. Hagar is the only member of the Third House that you 
have been introduced to, or that you have met in Massachusetts ? A. 
Yes, sir.

Q. That you testify to, do you, Mr. Shaw ? A. Yes, sir; as near as 
I can remember.

Q. That is as near as you remember ? A. I don’t know who the 
members of the Third House are.

Q. How many times have you been to the State House since you 
have been in Massachusetts in connection with business before the 
Legislature ? A. Ten or a dozen times, probably.

Q. Have you been here in regard to business that you yourself were 
interested in P A. When I have been here, I have been here in relation 
to matters that I was interested in.

Q. And have you been in conversation with any of the members of 
the House during that time ? A. No, sir.

Q. And you have not met any of the members of the Third House 
except Mr. Hagar during that timeP A. No, sir.

Q. And that you testify to, do you, sir, under oath ? A. Yes, sir.
,Q. Had you not talked with Mr. Grossman, prior to the day when he 

called you from the gallery, in regard to the Mack system ? A. No, sir.
Q. Had you had any correspondence with Mr. Grossman ? A No, 

sir.
Q. Was there any reason, that you know of, why Mr. Grossman 

should know that you were connected with the Mack system? A. No, 
sir.

Q. You have said that you do not recollect with whom you were in 
the gallery at that time, if with any one, when Mr. Grossman beckoned 
you down into the lobby ? A. Yes, sir.

Q. That you reiterate now,-sir, do you ? A. Yes, sir.
Q. You came down at once into the lobby in response to Mr. Gross

man’s question? A. Yes, sir; I was going out.
Q. Pardon me, sir. A. I was going out, and I met Mr. Grossman, 

and after leaving Mr. Grossman I went out.
Q. I  mean when you came down from the gallery into the lobby of 

the House. He beckoned you from the floor of the House, as I under
stand you? A. Yes, sir.

Q. And you went downstairs and met Mr. Grossman in the lobby ? 
A. Yes, sir.

Q. Was there any one else present besides yourself and Mr. Gross- 
man ? A. No, sir.

Q. Was there any one about to hear what was said between yourself 
and Mr. Grossman ? A. No, sir.

Q. Who made the first remark ? A. Mr. Grossman.
Q. What did he say ? A. He asked me was I interested in the 

Mack Elevated Road, and I told him I was.
Q. He asked you if you were interested in the Mack Elevated Road, 

and you said you were. What next was said, please, Mr. Shaw ? 
A. He asked m e— he said, “ What is there in it for me?”
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Q. That is the next thing that he said P A. Yes.
Q. Did he say it in a serious vein, or did he say it in a jocular vein ? 

A. I would naturally think it was a little serious, the way he said it.
Q. You would think it was a little serious ? A. Yes, sir.
Q. As a matter of fact, was it serious, or not? A. It seemed to be ; 

yes, sir.
Q. Have you been at all interested in polities in New York? A. 

No, sir.
Q. You are not familiar, then, with the methods before the New 

York Senate and Assembly, Mr. Shaw, are you ? A. No, sir.
Q. Why did you at once put in an appearance at our State House in 

behalf of matters pending before our Legislature, Mr. Shaw ? A. Those 
things come up accidentally sometimes, sir; that is all.

Q. What things came up accidentally in this instance ? A. I  hap
pened to meet some people here, and I  knew they were figuring to get 
a charter for an elevated road.

Q. Whom did you meet, in the first instance, that caused you to be
come interested in the Mack system ? A. I  can’t tell you that, sir.

Q. Who was the first man whom you met, that you remember? 
A. I don’t remember, sir.

Q. I wish you would refresh your recollection, if you can, Mr. Shaw, 
and tell us, for it is a very important matter. A. I can’t remember, sir, 
anything about it.

Q. You testify now under oath that you can’t remember— A. I 
think I was introduced to Mr. Mack.

Q. Was he the first man to whom you were introduced? A. I think 
he was the first man ; yes, sir.

Q. Who introduced you? A. I can’t tell who introduced me.
Q. Where did the introduction take place? A. At Young’s Hotel! 

sir.
Q. At what time in the day? A. I think in the morning, about ten 

o’clock.
Q. About when? A. Somewhere about ten o’clock.
Q. About when, during what month ? A. Oh, I should think six or 

seven weeks ago.
Q. And you had been in Boston how long then? A. Nearly two 

months, about two months.
Q. Devoting your time to what ? A. To my business.
Q. And your business is what? A. I was manager of the Equitable 

Mercantile Company at that time, sir.
Q. And I understand you to say that that ’company is represented in 

Boston by agents, Carpenter & Towle ? A. Carpenter & Towle are our 
attorneys; yes, sir.

Q. Has your company agents here for the purpose of representing 
them in matters of business here ? A. I was the agent here, sir.

Q. Was your company represented before you came here ? A. Yes, 
sir; they had been.

Q. You took the place of that representative'? A. Yes, sir.
Q. And you are occupying it now? A. No, sir; I retired from it, 

and went with the New York Life,
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Q. When did you become connected with the New York Life P A. I 
think it is two months to-morrow.

Q. When you were introduced to Mr. Mack, what was the conversa
tion between yourself and Mr. Mack ? A. Something in regard to New 
York elevated roads.

Q. Did you offer your services to Mr. Mack in behalf of his road ?
A. No, sir.

Q. Did he engage you in behalf of his road P A. No, sir.
Q. Did you make any offer to assist him before the Legislature ?

•A. No, sir.
Q. Do you consider now that you are a representative of that sys

tem before the Legislature ? A. I do not, sir.
Q. Then no engagement has been made with you by any person in 

behalf of the Mack system, to represent them before the Legislature ?
A. No, sir.

Q. Was your presence in the gallery at the time when you say Mr. 
Grossman beckoned for you to come down into the lobby solely an acci
dent ? A. I took a great deal of interest in Mr. Mack and the system 
which he had, and I wished to see it go through.

Q. How did you happen to become so interested in Mr. Mack’s sys
tem? What led up to it? A. After being introduced to Mr. Mack, I 
went and saw the system; I went to his office and saw the model, and 
came up here to the State House and saw the model —

Q. And your interest was purely of a disinterested character?
A. Yes, sir; just as I stated before.

Q. You stated before, if I remember rightly, that you hoped to secure 
a position in connection with the road, if they secured a charter?
A. Yes, sir.

Q. That is all the interest you had ? A. That is all the interest.
Q. You have not been offered money by anybody ? A. No, sir.
Q. And you do not expect to be paid for anything you may have 

done? A. I do not expect a dollar, sir; not a dollar.
Q. Did you give Mr. Grossman any reason to believe that you were 

a representative of the Mack system ? A. No, sir.
Q. Did you not state to him that you were interested in that system ?

A. I told him that I was in favor of it.
Q. In favor of it? A. Yes. He said, “ Are you working for i t ? ” 

And I said, “ No, I am not working for it; I have got some New York 
parties here.”

Q. Was there any other matter in the Legislature which you were * 
interested in while in the gallery, except the Mack system? A. No, sir.

Q. Were you known to any persons in the Legislature, or in the State 
House, whether members of the Legislature, or not, as a representative 
of the Mack system ? A. I can’t answer that, but probably I was.

Q. Did the attorney for the Mack system recognize you as a repre
sentative of and in favor of that system ? .A. I think he did, by meeting 
me with the New York parties.

Q. .You testified that you were the author of the “ Lame Chicken” 
circular? A. Yes, the “ Lame Chicken.”



Q. By author, do you mean that you wrote the circular ? A. Yes, 
sir.

Q. That circular, if I remember rightly, was aimed against the West 
End Road ? A. I have got the circular here, sir. It explains itself.

Mr. Sanger. I do not think I have seen a copy of the circular, and I 
would like to have it read, if you will read it.

[The witness produces the circular referred to, and passes it to the 
chairman.]

Mr. Sanger. I am informed, Mr. Shaw, that this affects the reputa
tion, possibly, of a Senator, and that is not for us to inquire into; so that* 
I must withdraw the question, and not ask to have it read.

The W itness. As the question is brought up, I  would like to have it 
read. I think that it is self-explanatory.

The Chairman. I think that the committee will pass upon that.
Mr. Sanger. I never had seen a copy of it.
The Chairman. If you have no objection, I  would like to examine it.
The W itness. Not at all, sir. I should like to have it read. It 

explains itself.
Mr. Sanger. I am told that copies were sent pretty generally to 

members of the House. I f one was sent to me, I probably tore it up and 
put it into the waste paper basket.

The W itness. I think they were, sir. I know I tried to get it pub
lished in four different papers, and they refused to publish it, with my 
name attached to it.

Q. (By Mr. Sanger.) Have you ever been in Boston before this 
spring, Mr. Shaw? A. Yes, sir; a good many times.

Q. For any length of time ? A- I was from ’76 to ’79 connected 
with a large house in New York, and I used to come here to sell dry 
goods.

Q. With what house were you connected in New York?. A. Her
man, Oreomb & Co., large manufacturers.

Q. Did you have a residence at that time? A. Young’s Hotel, sir, 
for a day or two at a time.

Q Have you ever kept house or been permanently located, house
keeping in Boston ? A. No, sir.

Q. Travelled between Boston and New York in the interest of your 
business at that time? A. Yes, sir.

Q. Were you interested in any matters pending before the Legis
lature when you were in Boston then? A. No, sir.

Q. Did you come to the State House and sit in the gallery at that 
time? A .' No, sir.

Q. This is the first year, then, that you have come P A. I never was 
under the gilded dome, sir, until within the last three or four months.

Q. In regard to that room, 57 or 59, at Young’s Hotel, which you 
testified was a place of headquarters for somebody, — who were the 
parties that occupied that room, if you know ? A. A gentleman that 
called himself Mr. Stevens.

Q. A Boston man ? A. No, he was a New York man.
Q. He was a New York man? A. So he told me'.
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Q. Was that William H. Stevens, whom you testified about in 
response to Mr. Stearns’ question P A. Yes, sir.

Q. What was his business ? A. I don’t know that he has any partic
ular business here. He was representing the New York people who —

Q. Representing what New York people? A. The people who 
wanted to put up or to build a road here.

Q. To build a road here P A. Yes, sir.
Q. Were they interested in the Mack system, as against all others? 

A. I understood from him, sir, that he had investigated the matter, and 
that he thought that the Mack system was the best.

Q. That was what Mr. Stevens stated. What other New York parties 
were present in that room, whose names you can give to the committee ? 
A. The only gentleman I know was the gentleman whose name I have 
mentioned, Mr. Houghtaling.

Q. And how many gentlemen were present, so far as you now know, 
at that time, in that room, when you were present? A. That is all, sir.

Q. That room was the headquarters for what ? A. That I can’t say. 
It was a sort of sleeping room, — I believe their sleeping room.

Q. Was it also a place of entertainment for guests who came there? 
A. I think that it was, sir; I think that they had cigars there to enter
tain their friends when they came in.

Q. And did that entertainment include members of the House, so far 
as you know ? A. That I don’t know anything about, sir.

Q. Did you ever see members of the House present in that room ? 
A. I think I did; yes, sir.

Q. What members of the House have you seen present in that room, 
Mr. Shaw ? A. I don’t recall now, sir, any names.

Q. You don’t recall now the names of any members of the House 
who were present? A. No, sir; I do not.

Q. How many members of the House do you recall of speaking to 
by name, Mr. Shaw ? A. Three, I think.

Q. And you know no more than three ? A. I don’t think I do.
Q. How many members of the House have you spoken to since you 

have been at the State House this spring ? A. Have I spoken to them ?
Q. Yes, or been introduced to them ? A. Oh, I  might have met 

them casually, or met them at the hotel and shook hands with them; I 
don’t remember now —

Q. And have talked with them in connection with the Mack system ? 
A. No, sir.

Q. Whether in that room at Young’s Hotel any other matters before 
the Legislature were discussed excepting the matter of elevated roads ? 
A. That 1 don’t know, sir. It was not my room.

Q. Were you recognized by the gentleman that secured that room 
as interested in the Mack system? A. I tried to help him.

Q. And as working for the Mack system ? A. I tried to help him 
all I could when I had a little time; yes, sir.

Q. As a matter of fact, did you help them while they were here? 
A. I did everything I could for them, sir.

Q. What did you do, sir? A. Well, I didn’t really do much of 
anything, if you come right down to it.



Q. What did you attempt to do, Mr. Shaw ? A. I tried to forward 
their interests all I could.

Q. In what way, please? A. Well, I don’t know really how I can 
answer that question, — in what way. If I would meet anybody, I would 
introduce them ; if I got acquainted with anybody, I would introduce 
them to these gentlemen, — that is the only way.

Q Do you mean by anybody the public at large, or members of the 
House of Representatives? A. The members of the House, anybody 
that I met, or the Senators, or any people that I met.

Q. Then, you have, as a matter of fact, talked with members of the 
House in favor of the Mack system to a considerable extent? A. I 
know more Senators than members of the House, sir.

Q. I don’t care to touch upon your talk with the Senators. So far as 
the House is concerned, you have spoken with a good many members of 
the House in behalf of the Mack system ? A. Yes, sir; three or four 
of them I have spoken to.

Q. And only three or four ? A. Yes, that is all I knew.
Q. Were any overtures made by these New York capitalists to per

sons interested in the Mack system to get control of that system? A. 
Not that I know of, sir.

Q. Did they make any offer to advance the necessary capital with 
which to secure the charter and build the road if they got it ? A. I 
understood they would put up §100,000 bonds, if they got a charter, for 
the fathful fulfilment of the contract.

Q. Who told you that ? A. The gentleman that I met at the room 
there, — Mr. Stevens.

Q. Was Mr. Houghtaling present at Young’s Hotel during the time 
that that room was secured and used by them for the purposes you have 
stated? A. No, sir; he was there only a short time. I don’t know, 
sir, how long he was there.

Q. Was Mr. Stevens there during all the time? A. Yes, sir; that 
was his bedroom.

Q. Do you know what Mr. Stevens’ business has been in New York? 
A. I can’t tell you that, sir. I think he was connected-^T think he was 
a travelling man at one time.

Q. Were you personally acquainted with him in New York? A. 
No ; I had' met him in the West.

Q. Met him where? A. Met him West.
Q. Met him whereabouts in the West? A. Met him in Springfield, 

Ohio.
Q. What was his business at that time when you met him in Spring- 

field, O. ? A. I  think he was a salesman, then, sir.
Q. About how old a man is this Mr. Stevens ? A. I should think 

about fifty-four or fifty-five.
Q. Do you recollect whom he Was connected with at that time ? A. 

I do not, sir. I think he was connected at one time with a large tea 
concern in New York,'— I can’t remember the name of the firm.

Q. He was a travelling salesman at that time ? A. Yes, sir.
Q. Did he, at the time that you met him at Springfield, O., represent 

a large amount of capital ? A. I don’t know that, sir.
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Q. Did you look upon him when you met him at Young’s Hotel as a 
man who represented a large amount of capital ? A. No, sir; not 
himself, personally.

Q.. Was he a capitalist himself, or did he represent capital, in your 
opinion? A. Yes, sir.

Q. How many times have you had the conversation which you have 
testified to with Mr. Grossman ? Did you meet him at the State House, 
or elsewhere in the city ? A. Oh, I might have met him a dozen times 
on the street, and said, “ How do you do ? I  to him, that is all.

Q. Never had any any conversation with him ? A. Never spoke to 
him but once about that, I think. I shook hands with him, and said, 
“ How do you do ? ” that is all.

Q. Were you offended at the question which he put to you at all? 
A. No, sir.

Q. You didn’t take offence or umbrage at it? A. Not at all, sir.
Q. Did he explain in any way the reason for asking that question ? 

A. No, sir.
Q. To whose attention did you first bring the fact that the question 

was asked of you by Mr. Grossman, Mr. Shaw ? • A. State that ques
tion again, please.
• Q. Whose attention did you call to the fact that the question was 
asked of you by Mr. Grossman ? A. I think Mr. Williams’.

Q. When was that? A. Ten days or two weeks ago.
Q,. Where did you see Mr. Williams at that time ? A. In his office.
Q. Had you been to his office before ? A. No, sir.
Q. What was your purpose in going to his office at that time? A. 

I went there with a gentleman.
Q. With whom did you go? A. I went with a gentleman named 

Mr. Pranker.
Q. Mr. Pranker? A. Yes, sir.
Q. And what was your purpose in going to Mr. Williams’ office at 

that time ? A. In order to be introduced to Mr. Williams.
Q. To be introduced to Mr. Williams? A. Yes, sir.
Q. What was the reason of your desire to be introduced to Mr. 

Williams? A. I had heard him speak on the floor of the House, and 
I thought I would like to get acquainted with him.

Q. Then your sole reason was to get acquainted with Mr. Williams ? 
A. No, sir.

Q. Was there any other reason ? A. Mr. Pranker had some business 
with Mr. Williams, and I went up there with him in order to be intro
duced to Mr. Williams.

Q. What was Mr. Pranker’s business with Mr. Williams? A. I 
don’t know.

Q. Was there any conversation between them while you were there ? 
A. Yes, sir.

Q. What was that conversation? A. I can’t answer that question, 
sir.

Q. I understand you to say that you can’t answer that question ? A. 
That is a confidential matter, sir, and I do not think that I ought to be 
compelled to answer it.
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Mr. W illiams. I have no objection to your stating it.
Q. Did that conversation affect any of the members of the House in 

any way, Mr. Shaw ? A. I  think it did, a little.
Q. Was anything said in that conversation in regard to Mr. Gross- 

man? A. No, sir; only what I stated myself. I made, the remark, 
just as I  stated to you a little while ago, that Mr. Grossman had asked 
me the question of what there was in it for him.

Q. Then Mr. Williams was the first person whom you had told of 
this remark by Mr. Grossman ? A. I think so. I think I may have 
told Colonel Sanderson before that of this remark, but he was the only 
one.

Q. To whom do you refer, by Colonel Sanderson ? A. Mr. Sander
son, — 1 don’t know what his Christian name is.

Q Do you refer to the Mr. Sanderson who testified elsewhere with 
regard to matters within his knowledge ? A. Yes, sir, the gentleman 
representing the People’s.

Q. How long had you known Mr. Sanderson? A. Some two 
months, or two months and a half.

Q. And by whom were you introduced to Mr. Sanderson? A. I 
really can’t tell you, sir. I met him accidentally at the hotel, and was 
introduced to him by somebody.

Q. Have you been intimately acquainted with Mr. Sanderson during 
this time ? A. No, sir.

Q. Or Mr. Pranker ? A. No, sir.
Q. They were chance acquaintances ? A. Yes, sir.
Q. Men whom you knew nothing of until you were introduced ? A. 

Yes, sir.
Q. Men who were referred or recommended to you in any way? A. 

Gentlemen whom I met just accidentally.
Q. (By Mr. Powers,) Mr. Shaw, did you favor the incorporation of 

the People’s Company ? A. No, sir.
Q. Did you have any financial interest, either directly or indirectly, 

in the Mack system? A. No, sir.
Q. And you were not in any way, as I understand you, employed by 

any person on behalf of the Mack system ? A. No, sir.
Q. Did you, after you had written the article which you stated you 

handed to the newspapers, and the circular which you have handed to 
the committee, inform any person in regard to that article, and show 
the article to them before presenting it to the papers, or before printing 
it in circular form ? A. Did I what, sir ?

Q. Did you show it to any person ? A. Yes, sir ; I  did.
Q. Did you show that article to any one representing the Mack sys

tem? A. Yes, sir.
Q. To whom? A. I showed it to Mr. Mack, I  think.
Q. Did Mr. Mack sanction the publishing of that circular, or of those 

articles ? A. I  think Mr. Mack said it was a very good thing.
Q. He thought the circular was a good thing ? A. Yes, sir.
Q. When you were in the gallery, was any system of elevated rail

roads under consideration in the House? A. Yes, I think there was,
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sir; I think the People’s and the Riley, is it? The Riley and the West 
End, i!— I think they were.

Q. Was it discussed while you were in the gallery? A. Yes, sir; 
somewhat.

Q. Was any insurance measure under consideration while you were 
in the gallery ? A. ' Insurance measure ?

Q. Yes, sir. Any matter relating to insurance, under consideration 
when you were in the gallery ? A. My own matter?

Q. In the house, any measure discussed in the House ? A. Oh, no, 
sir; no, sir.

Q. Did you have a calendar o f the day ? A. I don’t think I did.
Q. Did you have the order of proceedings in the House ? A. Yes, I 

think I saw what was going on ; yes, sir.
Q. Can you fix the date any more definitely than you have of the 

time that you were in that gallery ? A. No, I cannot, sir.
Q. Was it after the West End bill had passed the Senate ? A No, 

it was before the West End bill had passed the Senate.
Q. How long before that? A. A few days, I should think.
Q A few days before it ? A. Some few days before it, yes.
Q. Had the Mack bill been’ substituted in the House for the report of 

the committee that day when you were in the gallery ? A. I think not.
Q. Is there any circumstance by which you can now more definitely 

fix this date ? Is there any bill in the House that you can tell us passed 
on that day, or any measure that was under consideration, about which 
you can be definite? A. No, I don’t think there is, sir.

Q. How long were you in the gallery ? A. An hour or two.
Mr. Powers. That is all.
Q. (By Mr. Meade.) As a matter of fact, Mr. Shaw, weren’t you 

interested in the bill which allowed the New York Life to appeal from 
the decision of the Insurance Commissioner, and have recourse to the 
courts? A. No, sir.

Q. Directly nor indirectly? A. I was not connected with the New 
York Life in any way, shape or manner, at the time, sir.

Q. It couldn’t be very far from the time, according to your testimony. 
A. I was not connected with them in any way at all, sir, at that time.

Q. (By Mr. Quincy.) Y ou say you took some part or other, Mr. 
Shaw, in getting these New York capitalists, or some of them, to come 
over here and look into the system ? A. Yes, sir.

Q. How did you come to take that action ? Did any one request you 
to do it? A. I got very well acquainted with Mr. Mack, and I got 
very much interested in Mr. Mack and his system.

Q. You understood he was looking for more capital to back his 
enterprise? A. Yes, sir.

Q. Did you speak to him about getting New York capitalists to 
come over here ? A. Yes, sir; I did.

Q You told him you thought you could bring it about? A. Yes, 
sir.

Q. What did he say to you then ? A. He was very much pleased 
about it.
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Q. He said he would be glad to have you bring capitalists over here, 
did he? A. Yes, sir.

Q. But nothing was said at that time to lead you to believe that you 
would have any particular compensation for doing it? A. No, sir; 
nothing particular said about it I was satisfied that it would be very 
satisfactory to me if it had gone through.

Q. Yes, you were satisfied that Mr. Mack would make it all right 
with you if it went through, and the charter was secured? A. Yes, 
sir.

Q. And then you undertook to get Mr. Houghtaling and other friends 
to come over here ? A Yes, sir.

Qi Through acquaintances of yours in New York ? A. Yes, sir.
Q. Through persons connected with the New York Life, was that? 

A. No, sir; they had nothing whatever to do with it, in any way, shape 
or manner.

Q Outside? A. Yes, sir.
, Q, And Mr. Houghtaling’s coming over here was due indirectly to 

your efforts to get New York capitalists to come over here? A. Yes; 
to investigate, and see whether there was anything in it, or not.

Q. And you wrote to friends in New'York, and they secured Mr. 
Houghtaling’s action in the matter, did they ? A. Yes, sir.

Q. And any other capitalists ? A. That is the only capitalist I 
met.

Q. Then you don’t trace the presence of any other New York cap
italists here to anything that you did? A. No, I didn’t know who the 
parties were. I  was in the dark on that.

Q. You may not have known who the parties were, but was it 
through your efforts that anybody came over here except Mr. Houghtal
ing? A. No, sir; not mine particularly; no, sir.

Q. They came through some other channel, did they ? A. Yes, sir.
Q. And you said that Mr. Stevens was the man who had this room at 

Young’s, so far as you knew ? A. Yes, sir.
Q. (By Mr. Kimball.) How long before the day thatMr. Grossman 

beckoned to you in the Senate, how long before that time— when you 
were in the gallery of the House — how long before that time had you 
had an introduction to him A. Oh, I  couldn’t tell you, sir. It was 
some length of time before that, a couple of months before that. I 
was introduced to him as a New York man; and he told me that he 
was a New York man; he said he lived in New York.

Q. Had you talked with him about the Mack system at all ? A. No, 
sir; I was not interested in the Mack system at all, then, — knew nothing 
about elevated railroads.

Q. Had you intimated to him that you were in a position by which 
he could get something out of it ? A. No, sir.

Q. Then what reason could he possibly have for asking such a ques
tion of you P A. He began to find that I was connected with the Mack 
people, as I had been with capitalists who were here; and I suppose 
that he thought that I had a chance to do him some good.

Q. Simply upon that supposition ? A. And I had nothing to say to 
him about it. j
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Q. Did any other member approach you in any such way ? A. No, 
sir.

Q. (By Mr. Coveney.) Mr. Shaw, did I understand you to say that 
you never said or did anything against the West End Railroad? A. 
Well, I don’t know— you can see that article there, called “ Lame 
Chickens.” That might hit them very hard.

Q. What do you say? A. That explains itself there,— a great 
monopoly. #

Q. I ask you the question. I believe you stated, in answer to a ques
tion of Mr. Stearns, that you never said or did anything against the West 
End Railroad? A. With the exception of that letter.

Q. And what did you consider that? A. I think that is hitting 
them very hard.

Q. Now, how many times did you see Mr. Grossman ? How many 
interviews did you have with him before the day he beckoned for you to 
come out of the gallery?, A. Probably I met him half a dozen times 
in the hotel.

Q. Can you think just how many times? A. No, sir ; probably a 
dozen times; shook hands with him, and said, “ How do you do, Mr. 
Grossman ? ”

Q. How well did you know him ? A. Just casually, sir.
Q. How did he know that you were connected with the Mack Ele

vated Railroad Company ? A. Probably he heard me talk about it.
Q. Did you ever talk with him personally about it ? A. I think 

probably I did. I think he was in the company when I was talking 
about elevated roads.

Q. Did you ever talk to him personally about it? A. No, sir; not 
personally.

Q. Did you ever talk to him personally about the Mack elevated 
road? A. No, sir.

Q. And you tell this committee that he beckoned for you to come out 
of the gallery, and asked you in the. lobby what was in it for him ? A. 
Yes, sir. •

Q. You want the committee to understand that? A. Yes, sir.
Q. Mr. Sanger asked you the qustion, was he serious, or did he say, 

the same as anybody might say, “ What is in this thing ? ” Did he mean 
business ? A. He looked to me as if he meant business.

Q. You are satisfied of that? A. I have so stated.
Q. Did you ever have any trouble with Mr. Grossman ? A. Never 

in the world, sir.
Q. Never in your life? A. No, sir.
Q. You have only known him for two or three months ? A. That 

is a ll; probably two months and a half.
Q How long have you known Mr. Pranker ? A. A week or two, 

or two or three weeks.
Q. How long have you known Mr. Sanderson ? A. Four or five 

weeks, or five or six weeks
Q Who did I understand the first party was that you mentioned 

this fact to that Mr. Grossman asked you what there was in this thing 
for him ? A. I think it was Mr. Sanderson, — the first man.



Q. Now, Mr. Shaw, who asked you to come here and testify to this? 
A. Who asked me to come ?

Q. Yes, sir. A, I was summoned to come here, sir.
Q. Whom were you summoned by ? A. I  don’t know, sir. I have 

got the summons in my pocket, that is all.
Q. Whom did you mention this fact to, that Mr. Grossman asked you 

what there was in this thing? A. What, sir ?
Q. Who was the first party that yqji mentioned it to ? A. I just 

answered that question.
Q. Answer it again, please. A. Mr. Sanderson.
Q. Who else ? A. Mr. Williams next.
Q. What was the talk at the time you mentioned it to Mr. Williams ? 

State the talk when you mentioned it to Mr. Williams. What did he 
say at the time? A. I went to Mr. Williams’ office and was introduced 
to Mr. Williams; and there was a conversation going on there in refer
ence to the People’s road, and about the House business there;' and I 
happened to mention to Mr. Williams —

Q. Just please state that conversation. A. I happened to mention 
to Mr. Williams that a certain member of the House knew that I was 
slightly interested in the Mack elevated road, and that he asked me the 
question wljat was in it for him That is the statement I made.

Q, Did Mr. Williams ask you if you would be satisfied to testify to 
that fact before a legislative committee? A. No, sir; I don’t think he 
did.

Q. Will you swear to that? A. I will, sir; but I think he put the 
name down, though. I  told him, if he wanted my testimony here, he. 
could have it.

Q. You assumed at that time that you would be summoned here? 
A. I  thought I might be called here.

Q. Now, isn’t it a fact that some people who were interested in the 
People's elevated road, and some people who were interested in other 
elevated roads, pooled their issues to .come here to fight against the West 
End Road? A. I don’t know, sir. We never got any fight on our 
hands; so far as I am connected with the Mack people, we are not fight
ing anybody.

Q. Then, when you mentioned this fact to Mr. Williams, you didn’t 
mention it with the knowledge or understanding that you would be sum
moned here as a witness? A. I didn’t know whether'he would send 
for me, or not. I told him that if he wanted me he could send for me.

Q. You were not connected with any elevated road or combination to 
fight the West End Company ? A. No, sir.

Q. You don’t know of a party by the name of Ananias, do you, con
nected with this railroad ?

Mr. Meade. I object to any such question as that.
Mr. Coveney. Yery well, then, I will withdraw it.
Q. Now, did you and Mr. Sanderson and Mr. Pranker have any talks 

in regard to what might be done in the future, in regard to what might 
be done against the- West End or any other elevated railroad ? A. I 
refuse to answer that question, sir.
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The Chairman . What is the question ?
Mr. Coveney. I asked him whether Mr. Sanderson and Mr. Franker 

and he did not have some interviews in regard , to opposition, or coming 
here and opposing the West End Railroad ?

The Chairman . The committee think, Mr. Shaw, that that is a 
proper question.

The W itness. We have had a great many talks together.
Q. Did you in any of those interviews express a determination to 

put obstacles in the way of the passage of this bill? A. The West 
End bill ?

Q. Yes, sir. A. I  don’t think I did.
Q. Then you will admit here to the committee that there was some 

preconcerted arrangement between you and the People’s Railroad that 
you would do what you could to oppose the West End road in their 
efforts to get a charter. A. I think that is right, sir.

Mr. Coveney. That is all, Mr. Chairman.
Q. (By Mr. Meade.) Mr. Shaw, through whom did you make the 

acquaintance of these two men, Franker and Sanderson ? A. I  was 
introduced to Mr. Pranker by Mr. Sanderson. Now, I  can’t tell who 
introduced me to Mr. Sanderson, but I met Mr. Sanderson about three 
months ago.

Q. That seems to be the essential point. A. And I was introduced 
to Mr. Sanderson, I think, at the Tremont House, about three months 
ago, and Mr. Sanderson introduced me to Mr. Pranker.

Q. When you had the conversation with Mr. Williams in regard to 
Mr. Grossman, was it the result of a general conversation in regard to 
the matters of the West End'Railroad? A. No, sir; it was not.

Q. (By Mr. San g er .;) Did you testify at an investigation that was 
held elsewhere in this building? A. Did I what, sir ?

Q. Did you testify at an investigation that was held two weeks ago 
in this building ? A. No, sir.

Q. Where were you at the time that that investigation was taking 
place ? A. In the city here, sir.

Q. And whereabouts in the city were you at that time ? A. Young’s 
Hotel, and attending to my business down at my office.

Q. Were you at Young’s Hotel during all that time, attending to 
your business ? A. I was outside, attending to my business, and of 
course —

Q. Did you, as a matter of fact, sleep at Young’s Hotel during the 
nights of those days that the investigation was being had ? A. Every 
night, sir.

Q. Every night ? A. Every night.
Q. In the same room that you had been occupying previously? A. 

Yes, sir; the same room.
Q. Then you were in reach of a summons, should a summons have 

been issued to serve upon you ? A. Yes, sir.
Q. No summons was served upon you at that time? A. No, sir.
Q. (By the Chairm an .) N ow, when did you first enter into the 

employ of the New York Life, Mr. Shaw? A. Two months ago 
to-morrow, I think, sir, or the day after.
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Q. Two months ago to-morrow P A. Yes, sir.
Q. And what were you to do for them P A. I was to attend to their 

business, sell their bonds, solicit the insurance where the insurance 
carried a bond with it.

Q. Sell what bonds? A. The bonds of the New York Life Insur
ance Company. They carried four per cent, compound interest.

Q. The four per cent, compound interest bond is what you have 
been selling ? A. Yes, sir.

Q. Now, what are the dates of the issues of those bonds which you 
are offering at the present time in the Boston market ? A. I suppose, 
sir, they are issued at the time the insurance is taken out. It is nothing 
but an insurance bond.

Q. But you say these are investment bonds, as I understand it, not 
bonds upon the life of the insured ? A. It is a guaranty that you get 
your insurance.

Q. It is what ? A. It is a bond that carries a life insurance.
Q. Then it is a form that is known now — it is a form of selling a 

bond to a man, and he carries it so many years — A. Yes.
Q. Have you any circular for that ? A. Not with me.
Q. Now, whom have you called upon in Boston, whom have you 

attempted to sell any of these bonds to in the time since you have 
been here ? A. A great many people.

Q. Name a few, if you please, of the men whom you have called 
upon, of the men that you have attempted to sell those bonds to. A. 
Well, there are so many on the list that I can hardly tell you.

Q. What list ? A. On my list. I am calling on them every day, 
sir. That is my business.

Q. Have you the list here ? A. No, sir; I  haven’t.
Q. Have you a list here in Boston ? A. Yes, sir.
Q. And you have called from time to time, have you, on different 

men ? A. I have called on Mr. William Bradley. I have called on 
Mr. George W. Anderson—

Q. Who is Mr. William Bradley ? A. He is a commission merchant.
Q. Where is his place of business ? A. Chauneey Street.
Q. What number? A. I have forgotten the number.
Q. Who was the other party you called on ? A. Mr. George Ander

son.
Q. George Anderson, — what is his place of business ? A. He is on 

the comer of Cliauncy and the next street below Winter.
Q. Whom else have you called on ? Are those gentlemen interested 

in any elevated railroads ? A. No, sir; they are business men,
Q. Now, whom else, have you offered these bonds to ? A. Fifty 

.people, I suppose, sir.
Q. Well, whom else? A. Well, I can’t give you the names, sir.
Q. You can remember only those two ? A. No, sir.
Q. Now, when did you call on the first gentleman that you name ? 

A. Probably the next day or the day I connected myself with the 
New York Life.

Q. How long have you known the gentlemen ? A. The gentlemen
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whose names I have just mentioned,— Mr. Bradley, I probably have 
known for ten years.

Q. And the other gentleman ? A. The other gentleman I have prob
ably known eight or ten years, sir.

Q. Any one else that you have known for a long time that you have 
called on ? A. No, sir; they were strangers to me.

Q. All the rest were strangers R A. Yes, sir.
Q. Can you remember the names of any of the rest of these forty- 

eight strangers P A. Not to mention any, sir.
Q. Please go on and mention their names and their places of busi

ness, if you can. A. Well, there is a gentleman by the name of White.
Q. What is his first name P A. His name is Wesley T. White.
Q. Where is his place of business ? A. He lives out of town some

where, five or six miles.
Q. Where is his place of business ? A. That I can’t tell you, sir.
Q. Where did you see him ? A. At the hotel.
Q. What hotel P A. Young’s.
Q. Where ? A. In the office.
Q. How came you to speak to him about life insurance ? A. That 

is my business, to speak to people about life insurance. I have got to 
talk to people about life insurance.

Q. Did you know Mr. White’s name when you spoke to him ? A. 
Yes, I did, certainly.

Q. How did you know his name ? A. I was introduced to him by 
somebody.

Q. Who introduced you to him ? A. I can’t tell you that, sir.
Q. Who was the next man that you spoke to about insurance P A. 

Mr. John Sutton.
Q. Mr. John Sutton of where ? A. Andover.
Q. Andover, Massachusetts ? A. Yes, sir.
Q. Where is his place of business ? A. ‘Andover.
Q. What is his business ? A. Woollen manufacturer.
Q. Now, who else ? A. Mr. Tilden.
Q What Tilden ? A. I can’t give you his first name, sir. I inter

view so many people in my business,— you known what an insurance 
man is.

Q. Do you know a gentleman by the name of B. S. Calif? A. B. 
S. Calif?

Q. B. S. Calif. A. I know Major Calif that is connected with the 
New York Life.

Q. Do you know B. S. Cgliff? A. I don’t know his initials.
Q. Do you know a Mr. Calif ? A. 1 know Mr. Calif. I don’t know 

what his initials are.
Q. What is his place of businessP A. New York Life.
Q. Where is his place of business ? A. Opposite the Post Office.
Q He is in the Boston office of the New York Life, is he? A. Yes, 

sir.
Q. And have you been connected with him at all since you have been 

here ? A. Only in his employ, sir.
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Q. Then you were in his employ ? A. Yes, sir.
Q. Now, can you issue policies yourself, — do you have any power 

to do that? A. No, sir
Q. Then -you are a sub-agent, are you, under Mr. Calif, at the' pres

ent time? A. Yes, sir.
Q. Are you under a retainer from the New York Life, or do you 

simply get a commission on your — A. I  am a commission man.
Q. You get a commission? A. Yes.
Q. Now, when did you first decide to leave the occupation that you 

came over here to follow, and to go into the life insurance business? 
A. About two months ago.

Q. And since that time you have been at work for the New York 
Life ? A. Yes, sir.

Q. Now, who were the gentlemen who occupied Room 57 at Young’s ' 
Hotel? A. I mentioned the gentlemen’s names who were there,— 
Mr. Stevens and Mr. Houghtaling.

Q. Has Mr. Stevens ever been connected with the New York Life ? 
A. No, sir; not that I know of.

Q. What is his occupation while he is in New York? A. I don’t 
know that, sir.

Q. Hid you ever meet him before he came here ? A. I met him 
West; yes, sir.

Q. WaS Mr. Stevens ever employed as a detective, to your knowl
edge ? A. No, sir.

Q. Wasn’t he for a time employed as a detective in New York, to 
your knowledge ? A. No, sir.

Q. Do you know that he has not been ? A. Yes, sir.
Q. Oh, you do know that ? A. Yes, sir.
Q. Well, then, what has he been doing? A. I think lie was a 

travelling man. He has been a travelling man all his life, so far as I 
know.

Q. What was he travelling for? A I think a tea house.
Q. Where is he now ? A. I  really don’t know, sir.
Q. When did he leave here ? A. 1 should think three weeks ago, 

or four weeks, — three weeks, any way.
Q. He left very soon after the passage of the insurance bill, didn’t 

he, through the House, and the signature by the Governor ? A. I think 
he left before then.

Q. You think he left before ? A. -Yes, sir.
Q. Do you know when that bill was signed by the Governor? 

A. No; sir; I do not.
Q. You didn’t take any interest in it? ’ A. No, sir; none at all. I 

heard them talk about it at the office, but I didn’t take any interest,in it.
Q. Don’t you think that if you were in the employ of the New York 

Life, and were up about the State House, you ought to have been as 
much interested in legislation affecting that company as you were in the 
legislation in regard to an elevated railroad that you were not connected 
with, as you say, in any way ? A. I was not working at the Legisla
ture for the elevated railroad people.
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Q. But you did interest yourself, you say, in behalf of a system?
A. Yes, sir.

Q. And you never spoke to a member of the House about the New 
York Life matter ? A. No, sir.

Q. Or to a member of the Senate ? A. No, sir. •
Q. Or to a.member of the lobby, the Third House? A. No, sir.
Q. And you never spoke with any one here connected with the New 

York Life, or working for them ? A. No, sir.
Q. And you never had a conversation with a member of the Third 

House in the lobby on the side towards the Governor’s quarters on the 
afternoon that the bill was signed ? A. What say ?

Q. You never had a conversation in the corridor, on the side leading 
into the Governor’s quarters, on the afternoon that the bill was signed 
by the Governor ? A. In reference to the bill ?

Q Did you have a conversation with a member that afternoon, the 
day that the bill was signed by the Governor ? A. I may have talked 
with some one.

Q. Now, if you talked with some one that afternoon, who was the 
person with whom you talked, — who was the member o f the Third 
House that you talked with? A. I don’t .know, unless it was Mr. 
Hagar, it may have been Mr. Hagar; I met Mr. Hagar often.

Q. Did you talk with Mr. Hagar that afternoon ? A. No, sir.
Q. You remember of being there that afternoon, don’t you? A.

No, sir.
Q. You don’t remember of being there the afternoon that the bill 

was signed? A. No, sir.
Q. You don’t remember of being there that afternoon and the day 

before, both ? A. No, sir.
'Q. Do you ever remember of being on that side of the State House ?

A. Yes, sir.
Q. But you are not willing to say that that day you were not there?

A. I had no interest in it especially.
Q. That is not answering my question. Are you willing to swear 

that you were not there in conversation with a member of the Third 
House the afternoon of the day that that bill was signed by the Gov
ernor ? A. I don’t believe I was, sir; I can’t recall it.

Q. You can’t recall it? A. No, sir. If you would mention the ■ 
names of some of the members of the lobby, or the Third House, as 
you call it, I probably should know them. I don’t know any member of 
the Third House.

Q. Do you know Mr. Hagar ? A. I know Mr. Hagar.
Q. Do you not know any other members of the Third House? A. I 

do not know who they are. I know a good many gentlemen by name.
Q. Do you remember any member of the Third House that you met, 

besides Mr. Hagar ? A. No, sir.
Q. Did you have a conversation with Mr. Hagar the afternoon that 

the bill was signed by the Governor. A. I don’t think I did, sir.
Q. Do you remember of meeting Mr. Hagar in the corridor there 

that afternoon, when there was a large number of gentlemen present?
A. No, sir; I do nSt.
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Q. And you don’t remember of meeting Mr. Ifagar there, and having 
a conversation with him P A. I have met so many people and talked 
with them, that I don’t know whether I did, or not.

Q. (By Mr. Stearns.) I want to ask you one question about this 
circular in regard to the “ Lame Chicken.” Did you consult with any
body about writing that, or about issuing it? A. After it was written 
I showed it.

Q. Whom did you show it to ? A. I showed it to Lawyer Savage.
Q. What did you show it to him for ? A. I showed it to him, and 

asked him if there was anything wrong about it.
Q. Who is Lawyer Savage ? A. He is a lawyer, that is all I know. 

I met him at the hotel once in a while.
Q. Did you pay him for his advice ? A. No, sir.
Q. You don’t mean to say that you asked him as a lawyer then, do 

you ? A. No, sir.
•Q. Oh, he is another friend ? A. Yes, sir.
Q. Who introduced you to him ? A. I can’t tell you that.
Q. Did you show it to anybody else ? A. To a number of people.
Q. Whom did you show it to ? A. Oh, any number of people.
Q. Well, that is no answer. A. Well, I have showed it to the pro

prietor of the hotel, I  showed it to the clerk of the hotel, and 1 showed 
it to several people.

Q. That was before it was issued? A. It never has been issued 
by me.

Q. Wasn’t it sent to every member of the House? A. I can’t tell 
about that. I didn’t send it.

Q. Well, who did send it ? A Well, it was sent by a party.
Q. Well, I know it was sent by a party. I didn’t suppose it would 

go like the Holy Ghost. A. Well, Mr. Sanderson sent it.
Q. Do you know why he sent it ? A. No, sir.
The Attorney-General. I s that proper ?
The W itness. I would like to have the letter read.
The Attorney-General. It seems to me that it would be fair to the 

witness to have it read, or have this evidence excluded. This puts us in 
a very bad position. ■

The Chairman. For what purpose do you desire to go into this, Mr. 
Stearns ? *

Mr. Stearns. Well, I would like to know something about this man 
and his associates, and for what purpose he sent a circular, which, it 
seems, was distributed before the whole House. If the committee thinks 
that there is any indelicacy about it, I am sure that I do not desire to 
push it.

The Chairman. The only thing is, it seems to me, that, as it is 
about a paper that is excluded, it is hardly fair to go into it, because in 
that paper he alleges something about a Senator, and we do not desire 
to investigate the Senate. That has been done by the other side,

Q. Well, then, I will ask you, then, were you ever connected with 
the detective service ? A. No, sir; I was manager of the Merchants’ 
Detective Association of Chicago for five years.
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Q. You were connected with— A. Manager of it; but I didn’t do 
any detective work.

Q. You didn’t do any detecting? A. We were the collectors
Q You were the head of thp detectives, were you? A. We were 

collectors.
Q. Did you belong to Pinkerton’s any time ? A. No, sir.
Q. What is your full name? I have forgotten. A. William II. 

Shaw.
Q. Were you ever in Northampton? A. It was the Merchants, 

Detective Association of Chicago — an agency for the collection of 
debts.

Q. What did they call it the Detectives’ Association for? A. You 
will have to ask them that question, Sir. I didn’t christen it.

Q. You didn’t christen it? A. No, sir.
Q. But you rocked the cradle o f the baby, though ? A. I did, sir.
Q. What has the word “ Detective” got to do with it? What did 

the word “ Detective ” apply to in that name ? A. Has that got any
thing to do with this case ? I do not see that it has anything to do with 
the case, at all. If so, I will answer the question.

The Chairman. Do you want a ruling of the committee on it, Mr. 
Steams P

Mr. Stearns. No, I do not care about it.
The Chairman. All right; Mr. Stearns withdraws the question, Mr. 

Shaw. All the witnesses who have been summoned will be in attend
ance this afternoon at two o’clock.

Recess until tw o p  m .

Edwin C. Gilman, Sworn.
Q. (By the Attorney-General.) Mr. Gilman, give me your full 

name, if you please. A. Edwin C.
Q. You reside in Boston ? A. I have my place of business in Boston. 

I reside in Winthrop at the present time.
Q. What is your business, Mr. Gilman ? A. I am a member of the 

Suffolk bar
Q Do you have some explanation, or something, you want to make 

to tine committee ? A. No, sir; I was summoned, and I answer to the 
summons that was served upon me.

Q. You have an office here in Boston, you say. Did you have any 
agency or authority to act for any of the companies that were petition
ing for an elevated railway this session ? A. No, sir.

Q. Last session ? A. Last session I appeared before the committee, 
the street railway committee.

Q. You appeared before the street railway committee in the session 
of 1889 ? A. Yes, sir

Q. For whom did you appear? A. 1 appeared for what is known 
as the Ames-Shepard petition.

Q. What was your general employment for the Ames-Shepard? A. 
When was that ?
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Q. When you were employed by the Ames-Shepard Company. A. 
A year ago ?

Q. Yes, sir. A. Before the other Legislature ?
Q. Yes. You were not before this Legislature ? A. No, sir; I was 

not before this, and I would like to state here that I have no matter before 
this Legislature in which I am at all interested. There has been no 
matter before this Legislature in which I have had any interest, except 
one question relating to the taxation of foreign corporations,— rather 
not taxation, but the furnishing a list of the stockholders of foreign 
corporations ; and so, as I say, I have no interest in anything before this 
Legislature, and of course 1 desire to be —

Q. We understand that. Now, what position did you occupy while 
you were an attorney for the Ames-Shepard Company in 1889? This 
order extends over that time. A. As far as it extends over, I was the 
.attorney and counsel for the Ames-Shepard.

Q. Were you the general attorney? A. I  was one of the counsel 
of the Ames-Shepard people.

Q. Who were the other counsel? A. There were other counsel 
consulted during the time.

Q. Can you tell me who they were ? A. I remember Mr. Graham 
of New York was one man.

Q. Anybody else? A. I think I consulted with Mr. Barnes, who 
was my partner at that time, as to drawing the bill.

Q. Any one else ? A. That is all I think of, at present.
Q. Were there any agents or employees acting under you and the 

other attorneys? A. Of course in that measure there were a great 
many other people interested and employed.

Q. How many did you have employed ? A. I really couldn’t state.
Q. What say? A. I really don’.t know.
Q. Will you give me the names of some of them? A. I should like 

to have it clearly defined, General, how far the extent of this investiga
tion is.

Q. It extends to that. A. As I say, I am interested in nothing 
before this present Legislature. The question whether or not matters 
which were before a Legislature which has adjourned, of going into that 
subject, is a question I should like to have settled before I proceed in 
this matter, and matters in which I was employed as counsel, relating to 
my transactions and my dealings with my clients.

Q. (By the Chairman.) Have you read the charges that are on 
trial here ? A. I glanced them over.

Q. Well, the sixth one is this: | That the West End Company, or its 
representatives, have since last year’s session of the Legislature paid 
money to other petitioners for an elevated railway, to prevent a renewal 
of their petition.”  I suppose that this is the reason that the Attorney- 
General is inquiring into this matter. A. Then I should suppose that 
the foundation for that was to be laid before the other part was taken up.

Q. (By the Attorney-General.) There isn’t much secret about 
what you did, is there?

Mr. Stearns. • If there isn’t, there is no need of proving it, if it is 
all known, I suppose.
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Q. Is there anything about what you did for the Ames-Shepard 
Company that would injure that company now, do you think? A. 
Injure what company ?

Q. If it was known,— the Ames-Shepard Company. A. There is 
no such company in existence.

Q. I know it is out of existence. What harm will it do? Why 
won’t it be better, Mr. Gilman ? A. There never was such a company 
of that name.

Q. It was what we call the Ames-Shepard Company. A: The peti
tioners were called the Ames-Shepard people.

Q. What was done ? Let us get started, and we will get on to some 
place. I don’t think we are going to harm anybody.

Mr. Stearns. Mr. Chairman, I haven’t objected before, although it 
seemed to me to be utterly impertinent to this inquiry as to what was 
done the year before, because the witnesses didn’t seem to care anything 
about it, and we didn’t, — the party that I represent, — particularly. I 
suppose there can be nothing else that affects this Legislature connected 
with the Ames-Shepard, unless they undertake to show that the transac
tions which occurred, as I understand, in October, of the purchase of 
the Ames-Shepard plant, if. you can so call it, with all its concomitants, 
included any sale of any previously existing interest in legislative 
methods ; and if Mr. Gilman knows whether or not that a part of the 
terms of that sale it was bargained that we thereby bought any interest, 
why, then, I can conceive that it might be important to know what those 
instrumentalities were that we purchased. Apart from that, I don’t see 
any connection between this Legislature and the past.

The W itness. It seems to me my answer covered that to this extent ; 
that, at the time the Ames-Shepard people decided not to come before 
this Legislature, I declined to be retained by the West End Railroad in 
any transactions before this Legislature ; and I have no connection with 
any business before this Legislature, and have not been before them.

The Attorney-General. Well, Mr. Chairman, Mr. Gilman evidently 
knows something about what the transaction was between the Ames- 
Shepard Company or people and the West End Railway, and when that 
company ceased to "have an existence, and who were engaged in it up to 
that time; and we then shall know what has become of the.same per
sons.

The Chairman. Now, will you please state your question again ?
The Attorney-General. I want to have him tell me who the per

sons were.
Q. Mr. Gilman, will you please to state who the persons were that 

were in the employ of the Ames-Shepard Company at the time you and 
others were attorneys for them, and down to the time when it was trans
ferred to the West End Railway? A. I should decline to answer that 
question, except upon further consideration, because that is a confiden
tial matter, of course, with me, in the work and employment of my 
client. I don’t think General Waterman should ask me to testify to 
anything that in its nature is confidential ; and that of course was neces
sarily so.



Q. What, the employees were confidential ? A. Who the employees 
were, yes. Some of them.

Q. The privilege doesn’t extend as far as that,
The Chairman. Wouldn’t a better way to get at this, Mr. Water

man,— excuse me for the suggestion, — be to take a list of men, and 
ask him if they were employed in that way ?

The Attorney-General I don’t know but that it would amount to 
the same thing, perhaps.

The Chairman. It might.
The Attorney-General, But his privilege as an attorney doesn’t 

extend to not disclosing the names of witnesses and actors.
T he Chairman. I don’t think that it does.
The Attorney-General. I don’t ask him what passed between him 

and his employers, as attomey-at-law or as counsel. I have an object 
in ascertaining who those parties were.

The Chairman. I think the question is competent, and the commit
tee think so.

The W itness. Do you ask me to answer the question P
Q. Certainly. A. I have no list of the people who were employed. 

I employed very few myself.
Q. (By the Attorney-General.) Do you think you have given me 

an answer? A. You asked me for a list of the agents and attorneys 
who were employed, as I understood you.

Q. Give me the names. A. I say I  can’t do that.
Q. Can you give me the names ? A. Of the people who were em

ployed ?
Q. Of the persons who were employed. A; No, sir; I can't under

take to do that.
Q. Can’t give me any of them ? A. I didn’t say that.
Q. You are an attorney-at-law? A. Yes, sir.
Q. And you know how to answer that question, don’t you? A. I 

am answering it. I have answered every question, so far.
Q. If you will please answer that question B- give me the names 

of the persons who were employed by you, or thope who were acting 
with you as attorneys for the Ames Company ? A. I told you I couldn’t 
give you the entire list.

Q. I didn’t ask you to give the entire list You can give me the 
names, can’t you ? A. I said that I could probably give you a few 
names.

Q. Will you give those names ? A. Mr. Marsh was employed in 
acting.

Q. Mr. Thomas J. Marsh ? A. Yes. And Mr. Callender.
Q. E. B. Callender ? A. Yes. I think that those are the only men 

that I can positively state to you about at the present time.
Q. Mr. Nichols ? A. I really don’t know; I think not.
Q. Mr. Pierce of Sandwich ? A. I really donlt know; I never met 

him.
Q. Mr. Burgess of Norfolk County ? A. I really don’t know.
Q. Mr. William Nye of Bourne ? A. I don’t know, sir.
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Q. Mr. Kimball of Chelsea P A. I don’t know, sir.
Q. Mr. Bottum of Northampton ? A. He was in the House, I think. 

He was in the House; he wasn’t in the lobby that year.
Q. Mr. Crosby was also in the Senate ? A. What, sir?
Q.. Mr. Paige of Amherst?
The Chairman. He was in the House last year.
Q. Mr. Pernald of Worcester? A. I really don’t know.
Q. Mr. Hobart of Braintree ? A. I don’t know, sir. I mean I don’t 

know, I don’t remember at the present time.
Q. Mr. George H. Jones ? A. I don’t remember him.
Q. Mr. Ernst of Boston ? A. I really don’t remember.
Q. Did you answer my inquiry about Mr. Nichols,— Mr. Robert C. 

Kichols? A. I said I am not sure; 1 have the impression that he 
wasn’t in our employ.

Q. Mr. Alger of Cambridge ? A. I really don’t remember.
Q. Mr. Young of Lowell? A. I think Mr. Young was in our 

employ. I think he called in and saw me personally in the matter. 
That is the only way I knew whether men were in our employ.

Q. Mr. Frank J. Ladd of Lowell? A. Yes,'Mr. Ladd was in our 
employ. Of Lowell ?

Q. Yes, sir. Mr. Stackpole of Ipswich ? A. I  don’t remember.
Q. NathanielE. Ladd? A. I don’t remember, sir.
Q. Of Groveland. A. I remember, I know of the way to distin

guish the two Ladds; but I don’t know whether the Groveland Ladd 
was in our employ, or not, — I don’t remember.

Q. What did you say about Mr. Stackpole ? A. I don’t remember.
Q. Mr. Walker of Lynn? A. Yes, sir.
Q. Mr. Josselyn of Boston? A. I don’t remember, sir.
Q. Mr. Dodge of Wenham? A. I don’t remember.

. Q. What, sir? A. I don’t remember.
The Chairman. Mr. Dodge was in the House last year, Mr! Water

man.
The Attorney-General. I haven’t got him marked so.
The Chairman. That is the fact, he was in the House.
Q. Mr. Cherrington of South Boston ? A. I don’t remember, sir.
Q. Mr. Tarr of Gloucester ? A. I don’t remember.
Q. Mr. Southworth you say was? A. In all of these cases I prob

ably never knew whether they were, or not; and when I say I don’t 
remember, it is simply because I don’t know whether I ever knew, or 
not.

Q. And Mr. Callender. Mr. Bates wasn’t, I suppose, of Worcester? 
A. No, sir; he was not.

Q. Mr. Willcomb of Ipswich ? A. I don’t remember, sir.
Q. Mr. Fessenden of Sandwich ? A. 1 don’t remember.
Q. Mr. Joseph O. Burdett wasn’t, was he? A. No, sir; he was not, 

not to my knowledge.
Q. Mr. Converse of Somerville? A. I don’t remember; I never 

heard of him before.
Q. Do you remember of any other one now, whom you haven’t men

tioned, who was in the employ of the Ames Company? A. No, sir.
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Q. Mr. Noyes of Boston? A. When the President of the Senate 
made that remarkable ruling against us, I consulted Mr. Noyes for an 
opinion, and he gave me an opinion upon that subject. In that way he 
was retained by me.

Q. And no other way ? A. As to that, I  don’t know, sir; that is all 
that I know, about myself.

Q. You don’t remember of any others ? A. No, sir.
Q. Now, what became of the Ames-Shepard concern ? A. Had 

you finished your inquiry, General ?
Q. I asked you what became of the Ames-Shepard Company ? A. 

Well, there never was a company; there were certain petitioners. I 
mean to say there was no organized company about it. There were 
certain gentlemen signed a petition, and they made their application to 
the last Legislature, and it was defeated, the first one; it was defeated 
in the Senate by a vote of, I think of, — well, the Ames-Shepard bill 
was defeated by a vote of three. And then we took up the Nichols bill, 
that was taken up by the same petitioners, and presented, and that was 
killed in the Senate by the ruling of the President of the Senate; and 
that ended the Ames-Shepard people. I don’t mean to say that they are 
not in existence, but it ended their petition, and thfiy have never made 
any other petition.

Q. And what? A. And they have never made an^ other petition.
Q. And they had just as much after it was killed in the Senate as 

they had before, didn’t they ? A. I  should say not. Before, they had 
a great deal of hope; afterwards, they didn’t have any.

Q. We will except the hope. Except the hope, didn’t they have just 
as much after that ? A. That is all they had, anyway.

Q. What did they do with what they had ? A. Which was nothing 
after the bill was killed.

Q. No matter what it was; what did they do with it? A. They had 
nothing after the bill was killed.

Q They didn’t do anything with it ? A. What, sir ?
Q. Did they do anything with it? What did they do with it, what 

they had, more or less? A. Well, if T am going to give definite 
answers, I must have definite questions. Let us get at what we are 
talking about, if you please. After the bill was killed in the Senate, it 
filed no further petition. What these men had at that time was the 
result of their investigations; I suppose that was all they had.

Q. Go on, sir; make your statement A. I am through, — I have 
stated.

Q. Stated all you want to ? A. What, sir ?
Q. Have you stated all you want to state ? A. I will keep on, if I 

haven’t.
Q. Have you stated all you desire to state, now? A. I have, so far.
Q. Now, what became of what there was of the Ames-Shepard con

cern, whatever it was, after it was defeated in the Senate, hope and all ? 
A'. Well, the way you put the question, sir, I am obliged to answer, I 
don’t know.

Q. You don’t know ? A. No, sir; in answer to that question.
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Q. You don’t know but that these thirty gentlemen own the same 
concern now, all the plans and everything ? Have you made me the 
best answer you can ? A. Y es; I have given you notice that I have, to 
your question; and, as far as your question is concerned, I have an
swered it as well as I can.

Q. You don’t know what became of the Ames-Shepard concern? 
A. I don’t know what you mean by the Ames-Shepard concern.

Q. That which was presented to the Legislature, and voted upon by 
the Senate. A. The bill ?

Q. The bill, and the whole substance, and everything. A. There 
was nothing presented to the House and the Senate except the b ill; I 
know what became of that.

Q. That was defeated. Now, what became of the substance of the 
petition, the subject matter of the petition ? A. Such as what?

Q. The subject matter of the petition which the Ames Company pre
sented to the Legislature. A. That was a petition for an elevated 
railroad.

Q. What became of the subject matter of that petition ? A. The 
subject matter of the petition, — it was a petition for an elevated railroad, 
that was all there was to it. ’

Q. That was all there was to it ? A. Yes.
Q. There was represented and presented to the railway committee 

merely a petition for a railway; that is, of no particular kind, no speci
fication about it, or anything of the kind ? A. I think I can explain 
to you — ,

Q. You needn’t explain to me, if you can’t answer the question. 
A. I will answer the question. What is it ?

Q.. What became of the substance of the petition, of the thing and 
the concern, which the Ames Company, the Ames-Shepard Company, 
so called, had before the Legislature of 1889 ; what became of it ? A. 
The petition was defeated in the Senate.

Q. Well, is that answering my question? A. If it isn’t, you can 
ask another.

The Attorney-General. I will submit, Mr. Chairman ;■ I will turn 
this witness over to the committee, and if they can ask him questions 
that he can answer, I shall be very glad. He must understand what I 
say to him in my questions.

The Chairman. Mr. Waterman, supposing you ask him if there was 
anything sold to the West End people.

Q. Mr. Gilman, did that Ames-Shepard Company, so called, sell out 
to the West End Company? A. They had some transaction or agree
ment with them, without my knowledge; whether you call it selling 
out, or what you call it, 1 don’t know, because I don’t know the terms 
of it, and knew nothing about it ; wasn’t aware that the transaction was 
made until after it was consummated ; was very indignant, on my own 
account, when t understood a transaction of the kind was made.

Q. I understood you to tell me that that was a transaction with the 
West End Company that you didn’t know anything about? A. I said 
to you—



Q. What say? You'say you didn’t know anything about it? A. I 
said that I was in perfect ignorance of it.

Q. You don’t know now ? A. I can make a pretty sure guess, if 
you want me to guess.

Q. Do you know, or do you not know, that that company sold out to 
the West End Company? A. Your use of the word “ sold,” — I know 
that they made some — I know that they reached some amicable adjust
ment of their affairs between them, whether you call it a consolidation, 
or whether you call it a sale.

Q. What was the adjustment? A. I don’t know. I know the effect 
of it.

Q. What was the effect of it ? A. The effect of it was that I  discon
tinued any further efforts before this Legislature; and at that time the 
West End Railroad offered to retain me —  1

Q. Who made the arrangement? A. I wasn’t present, sir; there
fore, I  don’t know.

Q. Do you know from hearing any of the.people who had to do with 
that concern? A. You don’t want me to testify to hearsay evidence, 
do you?

Q. You were employed to work for these people, whoever they were, 
associated to get that bill through the Legislature. Now, did any of 
those people tell you about it? A, Do you want me to give that hear
say evidence ? I  don’t know. 1 know that I had some conversation.

Q. I ask you a question. I don’t call that hearsay evidence, your 
employers’ statement to you. A. Do you want me to state to you the 
confidential statement of my client ?

Q. I want you to answer the question that I ask you. A. I shall 
object to it, because you are asking me to state the conversation with 
my client to you.

The Attorney-Genera i.. I will leave it with the committee to say 
whether he shall answer that question. I don’t want to ask a man ques
tions, an attorney-at-law, that understands his duty as this man does, 
when he makes me such answers as those.

Mr. Stearns. It seems to me it is a proper answer, entirely.
Q. (By the Chairman.) Mr. Gilman, did the relation of attorney 

and client continue to exist after the defeat of the bill, between you and 
the people that employed you last year before the Legislature? A. 
Yes, I should say that it did, sir, without any question, until they gave 
me notice, because I intended to apply to this present Legislature.

The Attorney-General. Was he one of the parties interested in 
the concern ?

The W itness. I was not one of the petitioners; no, sir.
Q. Were you one of the parties interested ? A. I was the attorney 

of these people; that is the only interest I had in it. Whatever interest 
I  might hope to get in the future, that is the only interest that I had at 
the time.

Q.. You made, then, an agreement with them that you were to have 
a certain slice, if it went well? A. No, sir; I did not.

Q. Was that it? A. No, sir.
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Q. How were you interested ? A. I say I was their attorney in this 
matter.

Q. What say ? A. I was their attorney.
Q. Were you interested in any other way ? A. No, sir; in no other 

way.
Q. Was there any contingency about your payment, about what you 

were to receive ? A. Oh, yes; I should say so.
Q. There was? A. I should say so. It wasn’t definitely talked, 

but then it was generally understood, of course. That was the reason 
of my disappointment, when they settled this matter

Q. You were disappointed, if your clients settle and attend to their 
own business. .That is no disappointment to an attorney, is it ? A. If 
his fees are contingent at all upon it, yes, sir.

Q. What was the contingency? A. I say it wasn’t talked, but it 
was generally understood.

Q. Then there wasn’t any, that you know of ? A. There was noth
ing talked about; there was no definite arrangement made about it.

Q. Who made the arrangement? A. I say there was no arrange
ment ; no definite arrangement.

Q. Who made the arrangement between whatever there was of the 
company and the West End Company? A. As to that, sir, I was not 
present. As I say, it was done, and I knew nothing about it till after
wards.

Q. Never heard, did you? A. Oh, I have heard rumors about it; 
yes, sir.

Q. When did you hear those rumors ? A. I heard Mr. Whitney’s 
statement, and I heard Mr. Hyde’s statement on the witness stand.

Q. Have you ever heard anything before about it? A. In a general 
way; yes, sir. •

Q. Where did you hear it? A. Do you mean to say outside of 
what my clients told me ?

Q. No, sir. A. Well, I shall object to what my clients told me.
Q. When did you settle up with your clients ? A. I think that 

the}7 are my clients at the present time, Mr. Waterman, when I come to 
think about the matter; not in that transaction, but I think they are my 
clients.

Q. In that transaction, when did .you settle with them? A. I 
should say as soon as they told me that they didn’t intend to petition 
this Legislature

Q. When was that ? A. Oh, I think that was along some time, — I 
am not sure, I think some time last October, — I should think the latter 
part of October.

Q. Now, after that, after you settled up with them in that transac
tion, did you ever hear them say who transacted the business between the 
Ames Company and the West End Company? A. I don’t remember 
any conversation of that kind.

Q. Do you remember their saying anything of that kind, either one 
of them ? A. I do not, sir.

Q. Who were your clients ? A. Mr. Ames and Mr. Shepard.
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Q. Which Ames P A. And Mr. Titcomb, Mr. Frank Ames.
Q. Mr. Frank Ames and Mr. Titcomb. What is his first name? 

A. I really don’t remember his name, in full. Mr. Titepmb of New- 
buryport ; I really don’t remember his name, in full.

Q. What is Mr. Shepard’s name P A. John Shepard.
Q. Were they the only ones interested in that concern? A. No, 

sir ; they were not the only clients I had for the petitioners. ,
Q. In regard to that matter ? A. They were not the only clients.
Q. Who were the others ? A. Their names are all attached to this 

petition. I consulted with very few of them. I think that there was 
Mr. Ames and Mr. Shepard, Mr. Titcomb and —

Q. (By Mr. Stearns.) Mr. Currier? A. Yes, Mr. Currier. There 
were some others, — the petition will show.

Q. (By the Attorney-General.) What Currier is that, — what is 
his first name ? A. Mr. Benjamin W. Currier, the man who has the 
Boston Clothing House, or something of that kind.

Q. And Mr. Titcomb of Newburyport? A. Yes.
Q. (By the Chairman.) Ex-Mayor Titcomb of Newburyport? A. 

Yes, sir.
Q. (By the Attorney-General.) What is his first name ? A. I 

have occasion so seldom to use his name, that I have forgotten it.
Q. Any others ? A Yes, sir ; there were others.
Q. Give me the names of any of those you think of. A. There was 

Mr. Lamson.
Q. William S. Lamson ? A. William S. Lamson. There was Mr. 

Hecht, a wool merchant.
Q. What is his first name? A. That I am not quite sure o f,— 

Louis, I  think ; I am not quite sure whether it was Louis, — I think it was 
Louis Hecht.

Q. How do you spell his name, if you please ? A. H ech t.
Q. Any others ? A. I think there were one or two others interested 

in the matter.
Q. Give me the names ? A. I really don’t remember them.
Q. Where did they live? A. If I knew where they lived I would 

tell you ; I really don’t remember who they were. I think if I had the 
petition which is on file here, — it must be, — I could refresh my recol
lection.

Q. Did you act as attorney for all those names that were on the 
petition? A. Yes, sir.

Q. Now, did some one of those petitioners do the work with you, do 
the consultation and the direction, the directing of work, and all that ; 
if so, won’t you tell which one it was ? A. 1 don’t think so. I talked 
with one and with the other, whenever they came in to see me about it.

Q. Any one of them? A. Any one of them, whenever they hap
pened to come in and see me about it.

Q. Then I understood you to say that you understood that they sold 
out or flickered out in some way, with the West End Railway, withbut 
your knowledge ? A. I didn’t say flickered.

Q. I say that, the substance of what you said, in some way that you
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didn’t know until after it was consummated ? A. I didn’t intend to say 
anything which would amount to flicker out.

Q I will eall it that, or some other out, before you knew anything 
about it? A. What is your question ?

Q. I say you say those men, whoever they were, transferred, sold 
out, or disposed of in some form or other to the West End Railway, 
without your knowledge ? A. Yes, sir.

Q. Do you say you don’t know which one, or one or more, of those, 
conducted the negotiations in the transaction ? A. I say that it was 
done without my knowledge; I  was not present; there is no way for 
me to know it.

Q. I know you say that,, but do you say now that you don’t know ? 
A. 1 don’t know so that I can swear to it.

Q. Because you weren’t present, — that is the reason, isn’t it? A. 
No, because I don’t know so that I can swear to it.

Q. You weren’t present, that is the reason why you can’t swear to 
it? A. That is one reason.

Q. What other reason is there that you can’t swear to it ? A. I don’t 
know that I care to give any other reason, I don’t know that any other 
reason occurrs to m e; I simply don’t know it.

Q. Then the reason is that you weren’t present at the time the mat
ter was transacted ? That is all.

The Chairman. Mr. Stearns ?
Mr. Stearns. I don’t know that I have anything to ask.
Q. (By Mr. Sanger.) Mr. Gilman, you did not yourself personally 

engage the members of the Third House, as they are called here; they 
were engaged by Mr. Marsh, I  presume that ? A. I presume so.

Q. And Mr Marsh was engaged by you? A.- Not by me; no. Mr. 
Marsh was engaged by Mr. Callender.
. Q. By Mr. Callender ? A. Yes.
Q. Who had charge of the interests of the Ames-Shepard syndicate 

before the Legislature of last year? A. I represented them before the 
committee.

Q. Upon whom did you look as lieutenant, as it were, in charge of 
the interests ? A. Of course, upon the question of the drawing of the 
bill, etc , I consulted with my partner, Mr. Barnes.

Q. I meant to be a little more leading; whether upon Mr. Marsh or 
upon Mr. Callender ? A. Oh, Mr. Callender I consulted with.

Q. (By Mr. Powers.) Mr Gilman, are you aware whether there 
were any parties in Worcester County who were interested in the Ames- 
Shepard system ? A. No, sir.

Q. Don’t remember any petitioners from Worcester County, nor any 
parties interested? A. No, sir; I do not.

Q. Is there any way that you can fix, more definitely than you have, 
the date of the time you received information that the Ames-Shepard 
associates had made their transfer or sale or bargain with the West 
End ? A. I don’t think they told me for some little time after they had 
made it. My memory is it was some time, I think, the latter part of 
October.



392 ELEVATED RAILROADS. [Juné,

Q. Of 1889, of course P A. Yes, sir; of last year.
Q. You stated that you were offered employment as counsel, I sup

posed by the West End? A. Mr. Whitney kindly offered me a very 
nice retainer in the matter, and not, I suppose, because I was needed, 
because they have counsel who are able to take care of their affairs, but 
simply because, by the settlement of my parties, my affairs were brought 
to an abrupt end; and, in considering the matter, I wrote him a note in 
which I declined the retainer that he offered me, and stated in my note 
to him that I didn’t think that I could, having opposed the West End so 
bitterly last year, come up here this year before the committee, or turn 
round and assist them; but that, if he desired to give me three or four 
hundred dollars to retain me, simply that I shouldn’t enter into any 
elevated railroad matter, or anything else, I would accept it ; and that 
was sent to me.

Q. That was sent you, did you say ? A. That was sent me.
Q. So you were retained to keep away ?. A. I was retained simply 

not to be called upon, and was not expected to be called upon.
Q. And do you remember the date of that retainer? A. No, sir; I 

do not. Jt was not sent to me, — I don’t think it was sent to me for 
some time.

Q. Then the date of the time that Mr. Whitney offered to employ 
you? A. No, I think that that was some time — so much happened at 
that time, and it was all a sort of a nightmare, that I have gotten it out 
of my mind as quickly as possible, and turned my attention to other 
business, so I am not very fresh with dates in the matter.

Q. Was it before or after the fall election of last year? A. The 
fall election was in November. I think that the talk that he had with 
me about it,— I had it under consideration, I think,— I think the talk he 
had with me about it was probably before the election.

Q. How long before the election ? A. Oh, I should say about the 
time of the election, as well as I could fix it.

Q. Probably, then, some time in October ? A. Possibly; yes, sir; 
probably.

Q. Is that the petition, Mr. Gilman, that you presented to the Legis
lature last year [handing paper to witness] ? A. Yes, sir; I should say 
it was. It was one of the petitions.

Q. Are there other petitions with other names on them? ' A. Yes> 
sir; there is another petition.

Q Does that petition in any way refresh your memory as to the 
questions which have been asked you here by any of us ? A. I have 
given you all the names that appear upon this,— oh, Nathaniel J. Rust, 
the president o f , the Lincoln Bank. It has refreshed me as to his name. 
He appeared and testified before the committee.

Q. (By Mr. Meade.) If I understand your testimony, Mr. Gilman, 
you say that this association had nothing substantial to transfer to the 
West End Company? A. Oh, no ; I didn’t say that.

Q. You intimated that. A. What, sir ?
Q. If they had something substantial, what was it ? A. Our people 

went into a very thorough investigation, and I may be wrong about it,
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but I think that we were the first people who thoroughly investigated the 
elevated question in Boston. We brought here from New York the man 
who controlled the Manhattan system, running sixteen hundred trains a 
day, to testify as a witness, and the first witness that knew anything 
about what he was talking about that was put upon the stand in the 
whole hearing. We then brought Mr. Clark, of Reeves & Clark, the 
man who was interested with Gilbert in the construction of the first ele
vated railroad,.and knew about elevated railroads. We afterwards sent 
him to Europe to investigate the subject. We took up the subject of 
travel; we had the number of people who come into Boston on the 
different railroads investigated; we had the real-estate subject investi
gated ; we made a great many figures, at a great expense, and it was of 
great value to any railroad or to any people interested in a railroad liable 
to be run in the city of Boston.

Q. Did you have plans, etc.? A. Oh, yes; we had plans, and 
figures and calculations; and, more than that, we had employed men of 
brains, and had got their ideas ; and nothing can adequately pay for 
what we had at that time upon this subject of rapid transit.

Q. Well, of course you couldn’t transfer these two experts, unless 
they saw fit to come to work for them. A. We could transfer their in
formation, what they had given us. .

Q. What you had already got? A. Yes, sir; and we got about all 
they knew upon the subject.

Q. (By Mr. Quincy.) Mr. Gilman, did you make the disbursements 
for the Ames-Shepard Company in whole, or in part ? A. I knew of 
disbursements that were being made; I don’t know that I actually did 
it myself.

Q. You say you did not?- A. I say I don’t know as I did, myself; 
it was done in a general way.

Q. But in no one way or other did you handle any of the Ames- 
Shepard money? A. I received no money from the Ames-Shepard 
people to disburse, so I didn’t disburse any of their money.

Q. When you say you didn’t receive it from the Ames-Shepard peo
ple, you mean you didn’t receive from any of these petitioners any 
money to be used in their petition ? A. Yes, sir.

Q. Did you disburse any money, advanced by you or any one else, on 
their account ? Did you make any payments out of your own pocket, or 
from any other source, on account of the Ames-Shepard Company ? A. 
I did disburse some money; yes, sir.

Q. Did those disbursements cover the employment of any of the men 
whose names you have given for work in connection with the matter? 
A. I should say yes, to that. The point upon which I was hesitating 
was, that there was considerable contingent matter; many of the men, 
the Third House men, were to receive a contingency.

Q. Yes, but there was also some cash involved, I suppose ? A. Yes, 
sir.

Q. And who settled the terms of the contingency? A. I didn’t 
know. They talked that matter over; it wasn’t settled.

Q. Do you know what the contingency was? Was it cash in the
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event of the passage of the bill, or stock if the company should be 
started, -?—or what was the contingency in the matter? A. The only 
contingencies that I knew about were cash.

Q. Cash wasn’t a contingency. The passage of the bill was the con
tingency, was it? A. Yes, sir.

Q. Cash payments to be made upon the passage of the bill? A. 
Yes, sir.

Q. Or in case of the passage of the bill at some subsequent time? 
A. Yes, sir.

Q. And, so far. as you know, were those who were working for the 
road here at the State House generally working on that basis? A. I 
know very little about that, and I  couldn’t say as to that.

Q. Let me ask, to get at it, then, who had the arranging of the teims 
upon which men were at work at the State House ? A. I suppose that 
at the time, in a general way, I knew more or less about it, I have no 
doubt, I know I must have known about it ; but it was, as I say, at a 
time when it was an entirely new business for m e; I had never even 
been interested in ordinary politics, I knew nothing about the machinery, 
I knew nothing about this Third House, — this lobby, that stands at the 
portals of the State House, and demands to be taken care of before you 
can enter into the Legislature. I knew nothing about them, sir, before 
I came u p ; I found out about them since,

Q, Right there, — you found that such a lobby did exist? A. I 
found that it did exist, as it existed then and exists now; that it is a 
menace to every corporation and to every legitimate business in the 
State; and it is a disgrace to the Legislature.

Q. That is, you felt, as an attorney, and in charge of interests of 
clients at that time, that you'could hot have got a fair hearing for your 
clients in the matter of their petition, without employing to some con
siderable extent the members of this Third House, did you? A. I 
didn’t want them to do anything; I  wanted them to keep away. Any 
Senator to whom this scheme was presented, —. and I personally sent 
for different members of the Senate to come to my office, and I think I 
had almost every member of the Senate, who came to my office,— I sat 
down and discussed this question with him frankly and freely; and every 
Senator stated he wanted to consider this question; and some of them 
whom I knew very well said to me, “ Mr. Gilman, you are inexperienced 
in this matter, and I understand that the lobby are interested in this; 
and, although 1 may feel inclined to take this bill up, if a member of the 
lobby speaks to me, I shall almost be compelled to vote against your 
bill in public.” Now, when I say the lobby, I do not mean to say the 
entire men who are in the lobby. There are gentlemen, and men who 
are strong, and men with whom I had business dealings, and whom I 
meet and whom I am always glad to meet; but what I mean to say is, 
that the lobby, as it is constituted at the present day,— a man can go 
into it with the instincts of a highwayman, without his courage; he can 
go into it without any credentials; he. can come to a man’s office and 
say that he is a member of the lobby, and you can’t tell whether he is a 
member of the lobby, or not. He doesn’t belong to that school of gentle
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men who appeal- here, and who have appeared at this hearing, some of 
them, and have stated in their own way what their duties are, and who 
observe its rales, and who are honest in their transactions and faithful 
to the trusts confided to them. I am talking about that large body of 
men, who are growing larger and larger every year, and who come to a 
corporation, and send to you anonymous letters, and say you must do 
certain things, or certain bills will be presented. I am talking about 
that body known as the lobby. It is not the few respectable men in it 
that give it its name, and give it its character; it is the large class of 
irresponsible men whom you are obliged to consider, whom you are 
obliged to take care of, unless you want them to come up and injure, 
unjustly and unfairly, your interests.

Q. That is just what I want to draw out, Mr. Gilman; that is part, one 
important part, of this investigation, ¡p  is into the matter of the lobby. 
As I understand your answer, then, you consider, as the institution of the 
lobby exists at the present time, it is capable of being used, and is to 
some extent used, for purposes of blackmail, to use a plain word ? 
A. It amounts to that.

Q. Upon applicants for legislation? A. As an illustration of it, 
Mr. Ames of the Lamson Company received two anonymous letters, 
before the election a year ago, saying to him that, unless the stock of the 
Lamson Company was depressed on a certain day to a certain point, 
and was then, within so many days afterwards, raised, at the next 
Legislature, before the mercantile committee, a petition would be pro
duced and would be put in, and would become a law in spite of anything 
that we could do, which would be aimed at the Lamson Company, and 
which would oblige the Lamson Company to pay a heavy tax. No 
notice was taken of it. At the assembling of the next Legislature, with 
Mr. Simonds of Salem as chairman of the mercantile committee, that 
petition was presented. I went to the mercantile committee and showed 
these letters, —  I had a very good idea of who the man was, that he 
wanted to be retained, and to force other corporations to retain him ; I 
presented these, and stated the thing, and in spite of them, — I retained 
no members of the lobby, or no members of the Third House, and 
refused to retain this man, if I had retained him, the bill would have 
been killed, I was informed, — I refused to retain him, and the bill 
became a law. Fortunately, in the Senate the meat of it was taken out; 
but then the intention was the same.

Q. Now, to come back to the point that we were at, was there any 
particular person or persons who had authority from you, or from any 
one else representing the Ames-Shepard people, so far as you knew, to 
engage other persons to work at tbie State House and to fix their com
pensation ? A. Excuse me, what was your question P

Q. So far as you are aware, was there any person or persons who had 
authority from you, or from any one else on behalf of the Ames-Shep
ard people, to employ persons to work at the State House, or in connec
tion with the Legislature, and to determine their compensation? A. 
Oh, I think that, if a man came in and saw me and told me that he was a 
member of the Third House, and I ought to retain him, if he was a man
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I had never heard of before, I would refer him to some one man that I 
knew arid had confidence in, such as Mr. Marsh or Mr. Callender, or some 
other man who was said to be in the Third House, and yet some man 
whom I had confidence in.

Q. We have heard testimony already, from several men, I believe,— 
at any rate, from one or two, — that they were employed on this matter 
by Mr. Marsh; and you say that that probably arose, as you have stated, 
from men applying to you,and your turning them over to Mr. Marsh? 
A. Yes; I  didn’t even attempt to remember their names, — I knew 
nothing about them,

Q. And Mr. Marsh had a general authority to employ men in his dis
cretion, did he ? A. When they were sent to him in that way.

Q. Only when they were sent to him? A. Yes; he had that dis
cretion. That would be the natural way it would come about.

Q. But there was no one under you, or under any one else, so far as 
you know, who had general authority, which they could exercise with
out consultation or without a man being referred to them ? A. No, I 
don’t think that there was any one who had authority to go ahead and 
employ any one. I know, of course, that none of these petitioners knew 
anything about the extent of the employment.

Q. Can you give any general idea as to the number of persons who 
were employed in connection with the matter ? A. No, sir ; there were 
quite a number of men employed.

Q. Say twenty ? A. It would be purely guess-work, and I couldn’t 
even make a guess about it ; I never reckoned up the number.

Q Should you be surprised if you found there were as many as 
twenty employed ? A. No, I should not be surprised to know that there 
were five hundred, from the number of applications that were made.

Q. You say your employment by the Ames-Shepard people did not 
terminate with the session, because you supposed they were going on 
with their application ; the relation of attorney and client between your
self and them still continued ? A. Yes.

Q. Had you occasion to know whether any settlements were made, 
after the session, with the men engaged at the State House? A. No, 
sir.

Q. Were any such settlements made through you? A. No, sir.
Q. And you don’t know of their being made through others ? A. I 

suppose that it was a question whether or not, — there was a question in 
this way, this complication arose: as I say, we put in one petition, and it 
was disposed o f ; we lost it in the Senate by three votes. We then took 
up another petition, that of Nichols, and went forward with that; and a 
great many, and most, I think, of the men who claimed to be members 
of the lobby, of the Third House, went over, were retained, or claimed 
to be retained, on the other side, or wanted a new retainer, or some
thing, so that their contracts, or most of them, were terminated before 
the end of the session.

Q. Did they get new retainers? A. No, sir; in no case that I know 
o f ; in no case with my consent.

Q. You thought that was rather taking advantage of a technicality
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on their part, I suppose P A. I thought it was taking advantage of a 
man who was rather gi’een in this business.

Q. Now, so far as you know, did any of these men who were 
employed during the session remain in the employ of the Ames- 
Shepard people after the session? A. No, sir*;. I think not; not in 
any case that I know of.

Q. You don’t know of any of them having continued to act in the 
interests of the company after the end of tire session, in political mat
ters or otherwise ? A. Possibly in their feelings they may have felt 
they had a certain obligation in that w ay; but no legal employment, no 
agreement.

Q. They had, no doubt, a grateful sense of favors received, and a 
lively expectation for favors to come ? A. Of course, in that sense I 
should only refer to the certain gentlemen who would consider the ques
tion at all, and who did consider it, and who were very faithful to the 
interests entrusted to them in every possible way, and used good judg
ment in all that they did. But my remarks are not directed against those 
men, because they do not constitute the lobby, by any means.

Q. So far as you know, was any political work done by these men, 
or by any others, in the interests of the Ames-Shepard people, after the 
session of the Legislature, with the view to the next elections ? A. Not 
that I know of.

Q. You never authorized anything of the sort? A. I never retained 
any of them.

Q. For any purpose of that sort ? A. No, sir; not that I remember 
of now; I don’t remember of a single case of anything of that kind.

Q. Then, so far as you know, there was no continuing engagement 
with any of these men whose names have been given, after the expira
tion of the session ? A. No, sir.

Q. Did you understand that when the settlement was made with you 
it was made out of the proceeds received from the sale of the assets and 
good-will of the Ames-Shepard associates to the West End Company ? 
A. There has never been a settlement with me yet.

Q. Such partial settlement as may have been made ? A. I suppose 
that there will be a full settlement of those matters with me at some 
time. I haven’t had as yet any settlement.

Q. But you received something on account, I understood you ? A. 
No, sir; I have received no money on account.

Q. I shouldn’t have asked the question, except I understood that you 
testified that something had been paid you. A. I say I have received 
nothing on account of matters that you have been talking about.

Q. I don’t mean to include other matters; I mean the Ames-Shepard 
petition. Who was the financial man, or who acted as treasurer, on 
behalf of the Ames-Shepard associates ? A. I don’t think they had any 
treasurer.

Q. Who made the disbursements on their behalf ? A. 1 don’t know 
of any disbursements that they made. I don’t know of any.

Q. You have given an account of various matters which must have 
cost them money, — the employment of these experts, etc. ? A. Well,
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there is a question to be settled, and I don’t know that there is any one 
man; it is a question for them all to settle, what settlement will be made 
of this matter, — a question still under discussion, and it will be more 
fully discussed.

Q, That may be, but some cash has certainly been paid out in behalf 
of the Ames-Shepard associates? A. The cash that was paid out was 
my own money, that I advanced.

Q And you don’t know of any of the petitioners having advanced 
any money? A. No, sir; I do not; and I don’t belive they have.

Q. You think that you have individually borne the burden of the 
Ames-Shepard enterprise, up to date ? A. It is as I state to you. I 
haven’t put it as any burden, or anything of that kind.

Q. Do you mean to say, Mr. Gilman, that these business men and 
others who came up and petitioned for the Ames-Shepard charter have 
not to your knowledge made any disbursements on account of that 
matter ? A. I don’t know of any disbursements that they have made.

Q. And you don’t know that they have made any disbursements ? A. 
No, sir; I do not. »

Q. And, so far as you know, all the expenses that have been incurred 
and paid on account of that enterprise have been advanced by you per
sonally? A. Yes, sir.

Q. And didn’t you receive that back, after the sale to the West End? 
A. No, sir.

Q. How much did Mr. Whitney offer you as a retainer, as a general 
retainer, for this year ? A. He offered me |5,000.

Q. Did you consider that that was partly in recognition of the fact 
that you had made expenditures on behalf of the Ames-Shepard people? 
A. No, sir.,

Q. Or purely for such services as you might be able to render ? A. 
As I say, 1 think he did it a good deal out of the kindness of his heart, 
because he felt that. I was entitled to some recognition; but the terms 
imposed were such that I did not feel that I could accept it, and I think 
I took a small retainer.

Q. You mean the terms imposed in regard to your taking an active 
part? A. Yes, sir.

Q. Somewhat in the same way that you had taken for the Ames- 
Shepard people before, I suppose ? A. I supposed, of course, it would 
be to appear before the committee, and take the matter up and go for
ward. I do not mean to say that that was the condition, that I should 
appear before the committee, I  do not mean to say that he wanted me 
to do that; but it was simply such a retainer, if he had called upon me 
to appear in anything of that kind, I should have been obliged to do it.

Q. Then you consider that you have an open account with the asso
ciates of the Ames-Shepard petition? A. As I say, it is a matter be
tween my clients and myself. It is a question which I don’t care to go 
into here It is a question about which there will be no disagreement 
between us, in all possibility.

Q. Were the stock interests which the respective petitioners were to 
have in the enterprise, if a charter had been granted, determined in 
advance, to your knowledge ? A. No, sir.
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Q. Then, if the charter had been obtained, it would have been a 
matter of mutual agreement between the petitioners as to what interests 
they should take. Was the capital of the company fixed upon? A. 
No, it was not, because it was applied to so much a mile, I think, 
the capital; the bill set that out. Our bill was a printed bill, and it 
was so much a mile, I think, the privilege of capitalizing at three or 
four hundred thousand dollars a mile.

Q. (By Mr. Kimball.) I understood you, Mr. Gilman, that you 
were counsel for the 'Ames-Shepard in 1889, and their bill was defeated 
in the Senate? A. Yes, sir.

Q. Then did you immediately appear as counsel for what is known 
as the Nichols ? A. Nichols had presented a petition,1— I think he was 
the only petitioner, and we took the Nichols petition, and that was the 
next matter that was coming up, and appeared before the committee; 
and the.objection to the Nichols petition was, that it had no backing, so 
we immediately backed this Nichols petition, — and 1 think the most 
surprised man was Mr. Nichols. And we took that up, and went for
ward. It may possibly have been a bad thing for Mr. N ichols,^  I 
don’t know.

Q. Then, in reality, the Ames-Shepard people appeared in the 
Senate immediately, under the guise of the Nichols petition? A. It 
wasn’t exactly under the guise, — we came out openly about the tiling; 
we took up the Nichols petition, and went forward.

Q. The same people were behind it? A. With the exception of 
Mr. Nichols.

Q. Then, why did you say here that you were so much surprised at 
the ruling of the Senate, ruling out the Nichols matter? A. I said I 
was, because it seemed to me that the only objection to the Nichols 
petition was that it had no capital back of it, -t-, that was the only objec
tion. Now, we took the capital, and supplied it. It didn’t matter, we 
have the capital; so long as the committee presented that it was a new 
matter, entirely coming up,— it was the Nichols petition, and it was 
properly pending before that committee; and I was not only surprised 
at the ruling of the President of the Senaate, but I was something more 
than surprised.

Q. It was really the same thing coming up again ? A. That is a 
question for argument which I don’t care to go into now, because I don’t 
think I am called upon; I have argued it over so many times, that I 
am disgusted with it.

Q. Merely a question of difference of opinion between you and the 
Speaker? A. Yes, sir.

Q. I understood you to tell Mr. Quincy that you disbursed some 
money? A. I did.

Q. Did you tell Mr. Quincy how much money you had disbursed ? 
A. I don’t know.

Q. Will you answer it ? A. I really don’t know.
Q. Can you tell any one person that you paid any to? A. Well, I 

couldn’t say, without refreshing my recollection about it, and I can’t 
remember much without an effort.



Q. Will you make that effort? A. Really, sir, it is a last year’s 
Legislature; I don’t care about that.

Mr. Coveney. It seems to me, Mr. Chairman, if the gentleman 
makes the admission, that ought to be sufficient.

Mr. K im b a l l . I would like to find out if he was paying these same 
parties that have been testified here have been paid by other parties. 
I f  he declines to answer that question, I should not press it.

The W itness. Really, as I say, I don’t remember.
Q. But you did pay out? A. Oh, yes, sir; disbursements.
Q. (By Mr. Powers.) Mr. Gilman, there are the other petitions in 

this ease, I suppose, all of them. Please examine them, and see if you 
find in those petitions anybody who was financially interested in the 
Ames-Shepard venture from Worcester County. I will ask you, Mr. 
Gilman, whether those parties mentioned in the two long petitions there 
were financially interested in the Ames-Shepard arrangement ? They 
were the gentlemen Who said and testified that if we obtained a charter 
they would undertake to furnish the money to build the. road.

Q. I  think you must have misapprehended my question. A. Possibly, 
Mr. Powers.

Q. The first petition were the responsible and moneyed men? A. 
Yes.

Q. The second and third petitions,-Swere those parties financially 
interested? A. Oh, no, sir. I haven’t glanced them over, but I  know 
what these are.

Q. (By the Chairman.) These are simply in aid of petitions that 
were in ? A. No, sir; in no way.

Q. (By Mr. Powers.) Then there was no party who was financially 
interested in the Ames-Shepard petitions from Worcester County, was 
there ? A. Not so far as I  know; no, sir.

Q. (By Mr. Stearns.) Mr. Gilman, from your experiences, sup
posing that there had been no adjustment of pending interests, and you 
had come before the Legislature again this winter, would you have felt 
that y ou had any chance of success whatever, unless that you did, in 
some way or other, retain this large body of men whom you have 
named? A. I should have felt that it was necessary to retain every 
man who simply said he belonged to the lobby.

Q. Then you think that a business man, especially a business corpo
ration who has the reputation of having a large capital — it would not 
rest with the choice of the suitor, but from the compulsion of the situa
tion, whether he should employ them ? A. You have put it much better 
than I can. That is what I mean.

Q. Now, you speak about certain letters; were you not counsel for 
the Lamson Company also? A. Well, I withdrew from the Lamson 
Company during that time.

Q. Do you know, or don’t you know, or do you have reason to know, 
that the price of Lamson stock was manipulated in the market with refer
ence to persons making money in it during the controversy ? A. Well, 
I know in a general way. I own no stock in the Lamson Company, and 
neither buy nor sell it, and know nothing about it ; but of course, — I
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don’t know to what you particularly refer, now, — I simply know, of 
course, that the stock was being bought and sold.

Q. Was the price manipulated with any view to letting parties 
whose influence or interests were desired by the Ames-Shepard Com
pany to make money in it ? A. Oh, no, sir.

Q. Are you sure of it P A. Absolutely sure; absolutely sure.
Q. Mr. Shepard was largely interested in the Lamson, wasn’t he, as 

well as in the Ames-Shepard? A. Yes, and he has a store on Winter 
Street, and he is largely interested in several enterprises.

Q. Yes, but I don’t suppose he would manipulate the price of his 
goods,— that would come too near home. A. I really don’t know. He 
couldn’t manipulate the price, of the Lamson stock except as any 
speculator on the street could, and he certainly would not as a director 
of the company.

Q. That stock afforded a great field of speculation, didn’t it, during 
the time this matter was in controversy last year ? A. Lamson stock 
was taken up about last November, and since then it has been quite a 
field for brokers and speculators, and I hope some of them will be 
punished.

Q. Well, you say you don’t know of any; you don’t know whether or 
not, of course, members of the House or the Senate last year were 
speculating in Lamson, do you? A. In Lamson stock?

Q. Yes. A. I don’t know* as to that, sir, but I know that Lamson 
stock has in no way entered into this elevated matter at all.

Q. It has not? A. No, sir; in no way.
Q. (By the Chairman.) One question, if you please, Mr. Gilman. 

Who appeared with you before the committee last year for your system, — 
what lawyer? A. Mr. Barnes appeared part of the time with me, and 
Mr. Graham of New York was there; and one day I was very hoarse, 
and couldn’t speak, and I remember Mr. Graham did.

Q. Who appeared for the West End at that time? A. Mr. Hyde, 
and there were several counsel there representing several different inter
ests ; but I classed them all under the head of West End.

Q Who were they? A. Mr. Russell of Cambridge, and Mr. 
Burdett. •

Q. Mr. J. O. Burdett? A. Yes.
Q. And Mr. W. E. Russell of Cambridge? A, Yes; and Mr. Hyde.
Q. Who else? A. Mr. Welch apppeared.
Q,. Of Sohier & Welch, — that firm? A. Yes.
Q. Charles Welch? A. Yes, he appeared for the Fifty Associates; 

I suppose, and then of course the Mack system was represented, and 
these, different systems were represented by counsel. - It was a very long 
hearing, a very full one, and it was fully printed, I think.

Joseph H. Goodspeed, Sworn.
Q. (By the Attorney-General.) What is your first name, Mr. 

Goodspeed? A. Joseph H.
Q. Are you the treasurer of the West End Railway? A. Yes, sir.
Q. You have the custody of the funds of the West End Railway 

Company ? A. Yes, sir.
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Q. Have you examined the books, to see as to certain payments P 
A. Yes, sir; I went over the books with Mr. Bliss from the first of 
October to the present day. I think we went over every page of the 
books.

Mr. Meade. Mr. Chairman, does that relate to the books of the 
West End Railway Company and the West End Land Company also?

The Attorney-General. To the West End Railway Company.
Q. Do you have anything to do with the Land Company ? A. No, 

sir.
The Attorney-General. Mr. Chairman, will you let Mr. Bliss ask 

the questions, if you please ?
The Chairman. Certainly, sir.
Q. (By Mr. Bliss.) Y ou have here the books of original entry? 

A. I have here the books of original entry, from the first of October to 
the present day.

Q. And in what other books are the accounts entered from these 
books which you have here ? A. The other books are simply a com
pilation of those books; everything which is paid out goes into these 
books of original entry.

Q. One other book is what is called the voucher book, up stairs in 
the auditor’s office ? A. Yes, sir.

Q. And all of the payments in behalf of the company are all entered 
in those books ? . A. Are all entered into*this book, every payment.

Q. And then extended into the other volumes up stairs? A. The 
other book up stairs is simply a memorandum book.

Q You also have index books, have you ? A. Y'es, sir.
Q. '  Into that index book are carried all the entries of payments,— 

are indexed all the vouchers, with the name of the payee ? A. There 
are no payments in that book, simply the name of every man we pay 
any money to is indexed in that book.

Q It is simply the payee of all the bills ? A. Everything that is 
paid is indexed in that book.

Q. And all the payments made on behalf o f  the corporation are 
entered into those books ? A. Yes, sir.

Q. Do you remember the amount paid to Mr. Gilman-? Have you 
the voucher here of that payment? A. I have the voucher.

Q. How much was it ? A. $100.
Q. And the date of that payment was,— do you remember ? A. The 

date that 1 paid it was November 16.
Q. What was the amount of the retainer to Mr. Russell ? A. Wil

liam E. Russell or William G. Russell ?
Q William E. Russell. A. William E. Russell, $500.
Q. The other amounts were correctly stated yesterday. Now, on the 

25th of October you made a payment to Mr. Bruce, did you not ? A. 
Yes, sir.

Q. Did you bring that voucher along ? A. I don’t know whether I 
brought that voucher along, or not; I think very likely it is in there.

Q. Isn’t this the copy o f the voucher, “ Services rendered to com
pany” ? A. Yes, sir.
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Q. “ $5,000” ? A. Yes, sir.
The Chairman. That is all there is in the paper, I understand?
Mr Bliss. Yes, sir.
The Attorney-General. That is the 25th of October.
Mr. Stearns. That was the settlement for the previous year, I 

suppose?
Mr. Bliss. That is all the voucher contains.
Q Will you please bring up that voucher when you còme up next 

time? A. Which one, sir?
The Attorney-General. Bring the voucher of Mr Bruce, for the 

$5,000 paid on the 25th of October.
The Witness. I haven’t that voucher here; I can bring it up. Mr. 

Bliss looked at it and made a copy of it ; but that is the fact in the 
case just as he says, for services.

Mr. Bliss. Y ou will bring it up ?
Mr. Stearns. If you have a copy, you may use it. We are perfectly 

willing to trust to Mr. Bliss’s copy ; but you say Mr. Bliss has seen it, I 
understand, the original ?

The W itness. He saw the voucher.
Mr. Bliss I coped this from the face of the bill, a bill debtor to so 

and so, “ For services rendered to the company, $5,000,” and it was 
. receipted.

Mr. Stearns. I am willing to agree that this copy is correct, with
out any further delay in getting it or bringing it.

Mr. Bliss. Mr. Chairman, I would like to make this statement. In 
pursuance of the suggestion of the committee, I took Mr. Jones, who 
was the expert accountant for the Railroad Commissioners, and went 
down to the office of the West End Railway. The first question that 
arose was as to this payment to the Ames-Shepard people. I told Mr. 
Hyde that I did not wish to be charged with any secrets ; that, if I made 
any examination, I wished to be at liberty to use anything that I might 
find for the benefit of the committee; that, as that matter had come 
before the committee, and there had been a ruling upon it, if he wanted 
to exclude that particular fact, as to the amount paid, he could paste a 
piece of paper over those figures, and we would go ahead with the 
examination of everything else. The book-keeper did that, and I should 
say frankly that all the books of the company that we asked for were 
opened entirely for our inspection, and that all the vouchers that we 
asked for were immediately produced ; and, with Mr. Jones, we made as 
thorough an examination as we could during the limited time we had 
for that purpose, and ran through the books rapidly, picking out items 
where explanations seemed to be needed, and I have asked for those 
explanations now. In addition to that, I will say that I went to the 
American Loan and Trust Company, where the transfer books of the 
corporation are kept, and with Mr. Jones we ran through the transfer 
list showing the transfers of stock since last January, to see if there had 
been any unusual transactions in the transfers of stock to any parties 
where it would be necessary or advisable to make an inquiry ; but we 
found none. The transfers made were those apparently in the usual



404 ELEVATED RAILROADS. [June,

course of business, and most entirely to brokers and business men. Of 
course the committee will understand that stock can be transferred with
out haying it entered upon the record.

The Chairman . Mr. Bliss, have you found any discrepancies between 
the books and the testimony of the witnesses ? If so, the committee 
would like to have you call their attention to it.

Mr. Bliss. I have noticed none, except the payment to Mr. Bruce, 
whether or not that was included in his testimony. I also discovered 
the payment of the retainers to these parties.

The Chairm an . That has been testified to.
Mr. Bliss. Mr. Gilman’s name I had on my list as one of the attor

neys.
Q. (By the Attorney-General ) Have you got the voucher, Mr. 

Goodspeed, of the $10,000 that Mr Bruce testifies to? A. No. As I 
understand, that was paid to him by Mr. Whitney.

Q. That is paid since the first of January, and would it appear on 
your books yet,— the treasurer’s books ? A. It would not; no, sir.

Q. When would it come onto the books ? A. When we would have 
a settlement with Mr. Whitney •

Q. And it would come in the next annual account ? A. Come in 
some time between now and the closing of the year’s accounts.

Q. If any sums had been paid to Mr. Bruce during the year 1889, 
they would appear on your books ? A. Yes, sir.

Q. All sums paid during that year appear on your books ? A. Yes. 
sir.

Mr. Sanger. Mr. Chairman, I would like to ask Mr. Bliss if he 
found the date of the payment to the Ames-Shepard syndicate by the 
W  est End road, whether the date was covered up, as well as the amount ?

Mr. Bliss. No ; Mr Hyde showed me the date.
The Attorney-General. If I have been informed right, it was about 

the time that Mr. Whitney testified
Mr. Bliss. Feb. 5,1890, and March 31,1890.
The Attorney-General. What was that ?
Mr. Bliss. Those were the payments to the Ames-Shepard people.
Q. (By Mr. Stearns.) Mr. Goodspeed, these dates that you have 

given of the supposition on the part of Mr. Bliss, and perhaps yourself, 
I  don’t know, of the payments to the Ames-Shepard Company, are 
entered upon your books as payments to Henry M. Whitney, are they 
not? A .. Simply charges to Mr. Whitney in the accounts. Simply the 
charges were two charges, where there wasn’t any contra entry on the 
same date of the same amount.

Q. Have you any knowledge that those were payments to the Ames- 
Shepard ? A I know nothing about the Ames-Shepard in any form, 
except what I may have heard on the street.

Mr. Bliss We will put in, Mr. Chairman, the dates of the payments 
of these retainers, the bills rendered: Edwin C. Gilman, $400, Nov. 16, 
1889; P. A. Collins, date of bill Oct. 1, 1889, paid Oct. 20, 1889, $1,000; 
William Gaston, date of bill Jan. 2, 1890, paid Jan. 9, 1890, $1,000, re
tainer for the year 1890; William E. Russell, date of payment Nov. 22, 
1889, $500, retainer for the year 1890.
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Q. (By the Attorney-General.) Then the reason, Mr. Goodspeed, 
why the $10,000 payment to Mr. Bruce in January, 1890, is not on your 
books, Is because it was paid by Mr. Whitney personally? A. Those 
matters that Mr. Whitney testified to here have not been put onto the 
books at all.

Q. They will be put on when the settlement comes with him between 
now and the next Annual account? A. Yes, sir.

Q. (By Mr. Sa n g e r .) Then the dates February 5 and March 31, 
which you gave as the dates at which the payments were made to the 
Ames-Shepard syndicate, are dates, as I understand you, on which the 
amounts were paid to Mr. Whitney to settle the account between him 
and the company, and not necessarily the dates upon which the money 
was paid to the Ames-Shepard people by some representative of the 
West End Company, with their authority? A. I should say not, Mr. 
Sanger. There is no difference between those charges on my books and 
the charges I have testified to, with this exception; that there was no 
contra credit to Mr Whitney, as there was in the case where he drew 
the money and gave his receipt on account, to be accounted for to the 
company.

Mr. Sanger. Those dates are later dates than I think the testimony 
showed; so I asked for the explanation for that reason.

Q. (By Mr Powers.) Do you have here the vouchers showing that 
payment in the Ames-Shepard matter? A. No, sir; I have never seen 
any voucher of that kind at all, and I know nothing about it, in any 
way, shape or form.

Q. In what way do you know, then, that the amount appears upon 
your books? A. I don’t know, in any. way; I have testified that I 
don’t know, in any way, about it at all.

Q. I understood you to fix a date when the money was furnished 
some one to pay the Ames-Shepard people. A. No, sir; Mr. Bliss 
fixed that date.

Q. Then, you say that it does not appear on your books in any form 
that any money was paid to the Ames-Shepard people ? A. No, sir; 
it does not, in any way.

Q And you say that there is no voucher which in any way shows 
that any money was paid to anybody to reimburse them for money paid 
to the Ames-Shepard people ? A. Not as far as I know; no, sir.

Q. Then, the vouchers which have been referred to here, with two 
dates, don’t show that it was with reference to payments in the Ames- 
Shepard matter ? A. No, sir; they do not

Mr. Stearns. I suppose these perhaps were selected because it was 
supposed that perhaps that might have been the time that Mr. Whitney 
drew the money from the company.

Mr. Powers. I want to gof at the fact in some way.
Mr. Stearns. It appears here as money paid Henry M. Whitney in 

their account, and no further statement about it. I suppose the suppo
sition was that that was the time that Mr. Whitney drew the money 
from the company on account, and not the time that he paid it to them ; 
and I don’t know that he even knows that those are the sums.

Mr. Powers. We prefer facts to suppositions, if we can get facts.



Mr. Quincy. That is known because Mr. Hyde selected those 
amounts, and covered them up ?

Mr. Stearns. Who selected the amounts, and covered them up?
Mr. Sanger. Will Mr. Bliss give his reasons to the committee for 

stating the dates which he stated ?
Mr Bliss. These were the circumstances. Before we commenced to 

examine the books, Mr. Hyde, being there, said, in response to my sugr 
gestion, that, if I examined the books, I would know the figures, and if I 
saw the figures I must be at liberty to use them, unless they were in this 
way concealed,— to paste a piece of paper over this and the figures,— 
and he did. I only know that that is the proper entry, from the fact 
that he has placed his paper there. The entry in the book is, 1 Henry 
M. Whitney account, expenses paid for the company, by H. M. W.”

Mr. Stearns. I only wanted to call attention to the fact, Mr. Powers, 
that, as explaining any discrepancy in the account, it might have been 
the time Mr. Whitney drew the money from the company, and not the 
time Mr. Whitney paid it.

Q. (By Mr. Powers.) Mr. Goodspeed, do you have access to Mr. 
Whitney’s private books? A. I do not, in any way; no, sir.

Q. Nor to the Land Company’s books? A. No, sir.
Q. Can you, by an examination of the West End Company’s books, 

tell us when the Ames-Shepard transaction occurred ? A. No, sir; I 
cannot.

Mr. Powers. Then I will say I shall ask the witness to-morrow, 
unless the evidence is produced here, to uncover those, items, that we 
may see what those are. It does not appear that they are in reference 
to the Ames-Shepard matter; and, unless that appears, I wish to give 
plenty of time, — I shall ask that those books. be produced, and that 
they be uncovered.

Q. Will you be here with those books, Mr. Goodspeed ? A. I will, sir.
Mr. Coveney. I trust the committee will pass on that matter, before 

the question is asked.
Mr. Powers I don't ask the committee to pass on it. I give the 

notice,
Mr. Stearns. I suppose, either by the introduction of some evidence 

after, Mr. Powers, considered by Mr Whitney, that the items may be 
stated.

Mr. Powers. That is not what I am after. It is exposition
Mr Stearns. Now, inasmuch as your committee —
Mr. Powers. I have not got through with my examination.
Mr. Stearns. I was going to ask a matter for personal convenience, 

and that is this: I understand from the Attorney-General .that he has 
quite a number of more witnesses who will be examined to-morrow, 
but it is quite likely that he may finish in ¿he forenoon his testimony. I 
am not aware of a solitary rebutting witness that we shall offer, and I 
wish to know whether the committee will require me to go on immedi
ately. on Saturday; and, if so, I shall have to work all night about this 
matter If not, l  ean take, afief I get home from church on Sunday, a 
little time to examine the question I would prefer to go on on Monday, 
unless they take some considerable time on Saturday.
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The Chairman. It has been moved and seconded that we allow Mr. 
Stearns to argue on Monday, provided the evidence is all in. And it 
was so voted by the committee.

Mr. Bliss. Mr. Chairman, there is one other place in the books, in 
case I am not here, and the books are examined, where, at my suggestion 
they put a paper over. I saw the contract that that relates to, and all 
the figures, and it has nothing at all to do with any matter that is being 
inquired of here; and, it being something that they didn’t, care perhaps 
to have the exact figures, I told them to cover it over.

Mr. Kimball. What page is that ?
Mr. Bliss. Page 25.
Mr. Sanger. What book is that P
Mr. Bliss. Of the cash-book, October, November and December, of 

October 16. I saw the contract, and everything about it; and, in order 
to save any embarrassment, and in order to induce them to open the 
books freely, — and they were very frank.

Q (By the Attorney-General.) Mr. Goodspeed, will you have 
here to-morrow the accounts paid for advertising, and for expenses 
paid to the newspaper publishers ? A. Yes, sir.

Q. (By Mr. Powers.) Mr. Goodspeed, does the West End Company 
borrow money occasionally? A. Yes, sir; they borrow money all the 
while.

Q. Can you tell, from the books which you have before you, what 
sums of money they have borrowed since the beginning of 1890? A. 
I could by going over the books; yes, sir; I  could.

Q. Will you examine into that, and state the various amounts the 
next time? A. Yes, sir.

Mr. Quincy. I should like to suggest to have that connected with 
this inquiry. I don’t see now, at this moment, the bearing of Mr. 
Power’s question. I should suppose that Mr. Whitney and other 
officers o f the road might object to his stating publicly all that they 
borrowed.

Mr. Powers. I don’t know that I shall ask. He can examine, and 
give me information upon the subject. I don’t care to make public any 
of their private affairs; but, if it has connection with elevated railroads, 
I might press it.
, Mr. Coveney. I think the committee might as well rule on that, so 
as to settle the question.

Mr. Powers. I have not asked the question, at present.
Mr. Coveney. You propose to ask it?
Mr. Powers. Yes.
The Chairman. We can better meet it when we come to it.
The Attorney-General. When-we meet to-morrow, I will ask the 

committee to revise their decision on the question of whether or not they 
will have the sum placed in evidence here which was paid to the Ames- 
Shepard Company.

Mr. Stearns. Ask the supreme court to overrule the supreme court.

Adjourned till ten a .m  , Saturday, June 21,1890.
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E IG H T H  H E A R IN G .

Green R oom, State H ouse, Boston, Jane 21,1890.

The Chairman. Mr. Goodspeed, will you take the chair, please.

Joseph H. Goodspeed, Resumed.
Q. (By Mr. Powers.) Mr. Goodspeed, have you examined the 

books to see what moneys were borrowed in 1890 ? A. Yes, sir.
Q. Can you tell us the dates when moneys were borrowed ? A. 

No, I didn’t go by the dates at all, I didn’t suppose you would want 
that; I can tell you the gross sum.

Mr. Powers. The dates were as important as any part of it.
The W itness. I put down the amounts; you didn’t ask for the dates.
Q. You have the books here ? A. I haven’t the books here; no, sir.
Q. I understood you to say yesterday you would have them here this 

morning, and I would ask you that question. A. Oh, yes; I have got 
a book here, I forgot about that; everything shows on it.

Q. Then won’t you tell us in relation to the dates and amounts 
borrowed during the year 1890.

Mr. Stearns. Mr. Chairman, 1 would like to be heard upon that. I 
can’t imagine, Mr. Chairman, how it is proper — and when I say proper, 
I mean the word proper,— I don’t see how it is proper to inquire into 
the extent which a vast corporation and concern enters into the market 
and borrows its money, or the purposes for which it borrows it, unless 
it is connected with this investigation. Now, Mr. Powers asks this ques
tion ; and I believe Mr. Powers will say, upon his own word and honor, 
that he doesn’t distrust or disbelieve what these gentlemen here will 
tell him about it, — that it is for or against, or connected with, I mean, 
this investigation. I don’t believe that any member of this committee 
will say that, he would not take Mr. Whitney’s word about it, or that he 
would not take Mr. Goodspeed’s word about it. Now, if that is so, and 
if these men tell upon their solemn oath that those loans have no con
nection whatever with this investigation, I think it is hardly gentlemanly 
to press into these private concerns, and endeavor to make them state 
with regard to matters wholly disconnected with this, and in which this 
committee can have no relevant and no proper interest.

Mr. Powers. I would inquire, Mr Stearns, if you object to the dates 
being given ?
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Mr. Stearns. .Except it comes under the same statement I have 
made, — that it hasn’t anything to do with this inquiry. If you are satis
fied from the testimony that the loan account has nothing whatever to 
do with this, why should there be any inquiry about it, further than to 
ascertain that general fact whether money has been borrowed or loaned 
with any reference to influencing this legislation, or to be used in any 
way directly or indirectly for that purpose ? Of course there must be 
somewhere a limit to which this investigation should be pressed.

Mr. Sanger. I would like to ask Mr. Goodspeed, through you, Mr. 
Chairman, whether or not, as matter of fact, the corporation has not 
been in the habit of borrowing money two or three times a week, for 
instance, or quite frequently, since the summer of 1889 ?

The W itness. I would like to answer that in a general way, if you 
will allow me, Mr. Sanger.

Mr. Sanger. Yes.
The W itness. I was going to say that when we assumed the con

solidated road there was outstanding a million dollars in notes, and those 
notes have come due from time to time, and as they have come due we 
have renewed them; and I suppose, as you say, that we have renewed 
in the neighborhood of ten notes a month, varying from, twenty-five to 
fifty thousand dollars, ever since the road was consolidated.

Q. (By Mr. Sanger.) And there is a bonded indebtedness from the 
Metropolitan P A. The bonded indebtedness would not appear; that 
was fixed earlier.

Q. But, in order to meet that bonded indebtedness, whether or not 
it has been necessary to borrow money ? A. Oh, n o ; that bonded 
indebtedness is a fixed thing, for twenty years But the notes outstand
ing, what is called the “ notes payable account,” amounted, when we 
assumed the consolidation, in 1888 or 1887,1 think it was, to a million 
dollars, and those have been renewed from time to time as they came 
due.

The Chairman. The majority of the committee decide, Mr. Powers, 
that your question is not a competent question, and should not be asked.

Q. (By Mr. Powers.) Then I will ask the witness if during the 
year 1890 the West End Company has borrowed large sums of money.

Mr. Stearns. I don’t see why that is not capable of misinterpreta
tion, just the same. I don’t object to your asking him if they have bor
rowed large or small sums, any way connected with the matters of 
legislation.

The Chairman. The majority of the committee think you ought to 
answer that, Mr. Goodspeed. Of course you may explain it afterwards, 
in any way you desire.

[Question.read by the stenographer.]
The W itness. I should say not; no, sir.
Q. Has the West End Company, during the year 1890, or that portion 

of it which has passed, borrowed a larger sum of money than it did the 
corresponding portion of the year 1889 ? A. Yes, sir. During the year 
1889 we were doing no construction, and during this year we are doing 
all our construction.
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Q. Have you examined the books further in relation to the Ames- 
Shepard matter? A. We examined the books the other day in regard 
to the Ames-Shepard matter; there was nothing on the books at the 
time.

Q. I ask you if you have examined them further since yesterday ? A. 
Yes, I have looked over the books since.

Q. Are you now able to identify the two items which were covered )=&! 
there are three items covered,' but I  refer to the two which you will 
understand, February 5 and March 31 — are you able now to state that 
those items were in reference to the Ames-Shepard matter ?

Mr. Stearns. Mr. Chairman, I will state, Mr. Powers, that I  felt 
under obligation, after what I said to you last night, as inducing to the 
honorable conduct of this examination, to find out from the only person 
whom I thought knew about these two items, and I am satisfied they are 
not the Ames-Shepard items.

Mr. Powers. If that is the admission, I ask that the items be un
covered.

Mr. Stearns. I have no objection whatever.
Mr. Powers. I  would ask Mr. Bliss to examine those items.
The Chairman. If Mr. Bliss is to examine them, perhaps we had 

better go on with some other witness. Ex-Governor Gaston is here.
The W itness. It won’t take but a moment to examine them; there 

is nothing but the figures.
The Chairman. Are you ready to explain at once ?
The W itness. Yes, sir; there is nothing to explain.
[Mr. Bliss and the witness proceeded to uncover and examine the items 

referred to.]
The Chairman. The committee are of the opinion, Governor Gaston, 

that you are entitled to go on at this time without being kept waiting 
any longer, anfl Mr. Goodspeed, may step one side for the present.

W illiam Gaston, Sworn*
Q. (By the Attorney-General.) Mr. Gaston, you have a place of 

business here in Boston ? A. Yes, sir.
Q. And you are a practising attorney-at-law ? A. Yes, sir.
Q. We have heard it stated that you are retained by the West End 

Railway for this year. A. Yes, sir.
Q. That is so? A. Yes, sir.
Q. At what time were you retained ? A. I think in January ; that 

is, I was retained first in 1888, and they have sent me my retaining fee 
for 1888, 1889 and 1890.

Q. How much have you received for a retaining fee for 1890 ? A. 
f  1,000..

Q. And have you been retained for any particular labor ? A. I sup
posed my retainer was in my profession in the courts.

Q. Has that been the fact before ? A. Yes, sir.
Q. Which led you to suppose it was so for this year ? A. The way 

it happened, I received the same retainer, the same amount, from the 
Metropolitan Railroad, for several years; and Mr. Hyde asked me if I 
would continue In the service of the West End.
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Q. Of course I understand you have not appeared before the Legis
lature in any of these matters at all ? A. I know nothing about this 
elevated railroad matter, have not been employed, and have done noth
ing.

Q. (By Mr. Powers.) Having received this retainer, would you be 
at liberty to appear before committees on behalf of any other road, ele
vated road ? A. I should not want to do it ; I think I might be at liberty, 
because I didn’t understand my retainer related to anything but legal 
.services.

Q. But you would not appear? A. I  should not want to do so.
Q. This retainer would keep you ? A. Inasmuch as I am retained 

for legal and court matters, I  should not wish to appear against them in 
anything.

W illiam E. Russell, Sworn.
Q. (By the Attorney-General.) You have an offiee here? A. 

Yes, sir; in Boston; I am a member of the firm of C. T. & T. II. Russell.
Q. You have been retained by the West End Railway? A. Yes, 

sir. I received a retainer the latter part of November, or early in 
December, last year. It was — perhaps I  had better make a statement 
in reference to it ?

The Chairm an . Certainly.
The W itness. The amount was |500. It was expressly understood, 

at the time that retainer was given to me, that I should have nothing to 
do with any matters pending before the Legislature. It was understood 
that that retainer was to look after the Cambridge division, or matters 
relating to the Cambridge division of the West End road; and I have 
done nothing before the Legislature in any matters pending before 
the Legislature since receiving that retainer. I have done legal 
services strictly in Cambridge matters. Since the retainer I have 
settled some accident cases for them in Cambridge; I have had some
thing to do in negotiations between the West End Railway and the 
Cambridge Electric Light Company, for the furnishing of power for 
the Cambridge division ; I have appeared at a public hearing in Cam
bridge, in reference to extending their electric system. I have done no 
service outside of Cambridge matters of that character. I have also 
declined, because of that retainer, at least half a dozen cases, accident 
cases, against the West End Railroad, and a matter of more importance 
between the Somerville Horse Railroad and the West End, considering 
that my retainer forbade me from taking any cases against them. That 
retainer was given me, — I was retained by the West End exaotly as I 
have been retained by the city of Cambridge in some of their matters, 
and by other clients. The retainer was passed to the credit of my firm, 
and covered the members of my firm, as well as myself.

Q. And after the retainer, I suppose you and your firm would not 
feel at liberty to take up matters for another? A. No, sir; we have 
expressly declined all matters that were in conflict or matters against the 
West End Railway. The retainer is like any retainer received by a 
lawyer for a certain time.

Q. Under that retainer, would you feel authorized to take up matters



in the Legislature, if you saw fit to do so, before a committee. A. 
For the West End ?

Q. For another elevated system or company ? A. No, sir; I should 
not. I should not take up matters in the Legislature either for or against 
the West End, because my retainer was on the understanding I should 
have nothing to do with legislative matters any way.

Q. (By Mr. Sanger.) Was the bill which you rendered to the com
pany at the time you were paid the retainer, or your voucher, rather, 
made out in the name of the firm, or in your individual name, Mr« 
Russell? A. I don’t remember, Mr. Sanger. I  only know that the 
retainer went to my firm, and my interest in that retainer was merely 
my proportionate interest in the proceeds that my firm earned.

Q. (By the Chairman.) Have you had an annual retainer from the 
West End for some time ? A. I  had a retainer the year before,— not 
the year before, but in January of 1889,.— from the West End.

Q. That was to cover accident eases also, was it ? A. That was in 
reference to special Cambridge matters. It is true I did last year appear 
in some other matters for the West End.

Q. You have never appeared in any matters at the State House for 
them, have you ? A. Yes, sir. Last year I made an argument before 
the committee on street railways, against an elevated road; one of the 
closing arguments which was made, I made.

Lewis G. Grossman, Sworn.
Q. (By the Attorney-General.) What is your name ? A. Lewis 

G. Grossman.
Q. Are you a member of the House ? A. Yes, sir; from Boston.
Q. Do you wish to make any statement to the committee? A. I 

wish to make a statement in reference to what I saw published in the 
papers last night and this morning, of what was said about me by a man 
by the name of Shaw. I want to tell the committee that my first ac
quaintance with Mr Shaw was, some time the latter part of last January 
or the fore part of last February there was a gentlemen on here by the 
name of Joseph M. Smith, of New York, who was travelling salesman 
for one of the largest umbrella concerns there is in New York, I believe; 
and he introduced me to this Shaw. And Mr. Smith had been drinking 
the next day after i t ; and the third day he came to me and told me that 
the man whom he introduced me to was the man who wrote a letter to 
his concern, and stated that he was laid up in the Parker House, drunk, 
and had the delirium tremens.

Q. Who, — himself, or Mr. Smith ? A. Mr. Smith; Mr. Shaw wrote 
this to the firm. He then stated to me and another gentleman who was 
on here from New York, — he said he was one of those detectives who 
went around to act as a spy or blackmailer; and I used to meet Mr. Shaw 
in the street after that, and give him a wide berth. When I passed him 
I would say, “ Good morning, Shaw,” or something of that kind, and 
pass the time of day. That is the only conversation I ever had with 
him. With reference to his being connected with the Mack system, or 
my beckoning to him in the gallery, it is the most absurd thing I ever
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heard. When I read it, it made me laugh. It was something I never 
did in my life. There are 239 people there to prove — that would see 
anybody if they were beckoning to anybody in the gallery. I believe 
the only time I ever beckoned, my wife was up in the gallery, and I did 
beckon for her to come, out, — I wanted to speak to her. That is all I 
know about Mr. Shaw, only what 1 have heard about him up to this 
time. I have heard he was engaged in some sailor scheme, and that he 
was acting as detective for all concerned.

Q. You don’t know anything about it, I presume? A. No, sir, I 
don’t; but I shall know next week; I am going to New York to-night, 
to find out.

Q. Has Mr. Shaw gone to New York? A. I don’t know, sir. He 
hadn’t this morning, and I was a block away from him, and he ran like 
a deer.

Q. Are you going to take him down to New York with you? A. 
N o; I am going down there to see if I can find out anything about him, 
though, — a man who would publish me to the Boston press as having 
said, “ What is there in it for me ? ” when I knew what kind of a man 
he was.

Q, You think Mr. Shaw, when he was testifying here; *4-you judge 
he knew whom he was talking about, and meant you? A. I should 
like very much to see Mr. Shaw here. I was going to ask the right of 
the committee to cross-examine him, but I don’t see him here. I should 
like very much to meet the gentleman.

Q. You think he meant you, do you? A. I don’t know anything 
about it ; he has got my name right.

Q. He didn’t give your first name, I believe ? A. It appears from 
the press he had forgotten everything but my name; he didn’t know 
any question that was asked him by anybody.

Q. Did you ever see Mr. Shaw in the House, in the lobby? A. He 
was up there every day, sitting in the gallery.

Q. Did you ever see him in the lobby ? A. I believe I passed him 
two or three times in the lobby.

Q. You say-you were introduced to him by M r.— A. By Joseph 
M. Smith of New York.

Q. And he is a gentleman in som e— A. He is a travelling sales
man for a large umbrella concern.

Q. Where does he stop when he comes into the city,— do you know? 
A. Who,— Mr. Smith?

Q. Mr. Smith ; yes. A. I believe he stops at the Tremont House.
Q. How old a man is he ? A. I should say he was a man my age, 

probably not so old, may be forty-five.
Q. And you have never spoken with Mr. Shaw since you found out 

about him? A. I used to pass him on the street, and say, “ How are 
you, Mr. Shaw?”  or something like that.

Q. You didn’t talk with him ? A. No, sir; he would be the last 
man I would want to talk to.

Q. Since the time you found out that he told about Mr. Smith’s being 
laid up after the use of liquor ? A. Yes, sir; I would meet him in the 
street, and say, “ Halloo, Mr. Shaw! ”  or something like that.



Q. W hatdidhesay to you — anything? A. Just about the same 
thing.

Q. Did you ever say anything to him about lying about Mr. Smith, or 
anything of that kind ? A. I didn’t consider that my business until I 
knew more about it. I knew Mr. Smith to be a perfect gentleman in 
every respect; he was unfortunate in drinking a little too much once in 
a while.

Q. You don’t know anything about Mr. Shaw, I suppose? A. Not 
at present; I shall know something more next week. I shall make it 
my business to go to New York to-night.

Q. He seems to be a pretty good-looking man ? A. It takes a good- 
lookiug man to carry on his business.

Gross-examination.
Q. (By Mr. Stearns.) Do you know anything about a Room 59 at 

Young’s Hotel ? A. Well, I  want to explain that, also. There was 
somebody came to the House and said there was a friend of mine at 
Young’s Hotel, a gentleman by the name of Stevens; and Mr. Stevens 
was an old friend of mine, a gentleman much older than I am, but an 
old friend of mine, whom I have been with for a number of years, and 
been acquainted with a great number of years. And I ran down to 
Young’s Hotel, expecting to meet my friend Mr. Stevens there. When 
I got down there, I found a great big drunken brute. He was just as 
full as could be.

Q. What was his name ? A. Stevens, they said. I said, “  This 
isn’t the man I know,”  and I came away. This is the gentleman I 
understood was there, because he then came to Boston frequently.

[The witness produced a book, and exhibited a photograph of his 
friend Mr. Stevens.]

Q. What is that book ? A. That is one of the Tammany Society of 
New York. I thought I would bring his picture down, to show the dif
ference between this man and this big drunken fellow I saw at Young’s 
Hotel.

Q. You expected to see a Sachem? A. I expected to see Joel A. 
Stevens, when somebody told me there was a friend of mine named 
Stevens there.

Q. You expected to see a Sachem of Tammany Hall? A. That is 
the fact; and if I had, I should have made a day with him.

Q. And, instead of that, you found a drunken brute? A. Yes, sir; 
a great big fellow, loaded clear up.

Q. Was there anybody else there besides the brute? A. No, only 
the man who went there with m e; and we both came out, when I said it 
wasn’t the one.

Q. Who went up with you? A. I have been trying to find out who 
it was, and I have been unable. I came out of the House and went up 
there, and came'back immediately.

Q. Who told you you were wanted down there ? A. Nobody said I 
was wanted; he said there was a friend of mine from New York.

Q Did they give you the name of the friend from New York? A. 
They said it was Stevens, and so I went there.
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Q. Do you recollect who came and told you ? A. I could not; I 
have tried to think since last night.

Q. Were you in the House when he came? A. I was in the House 
when he came, and I came out in the lobby, and this man says, “ There 
is a friend of yours from New York down at Young’s Hotel.”  “ Who 
is it ? ” said I. “ A man by the 'name of Stevens.” I said, “ If Stevens 
is there, I want to stay there, and probably won’t be back here this after
noon.” I don’t meet him very often.

Q, And you found him there alone ? A. I found this big drunken 
fellow ; yes, sir.

Q What did he have there, — did you notice anything ? A. lie 
wanted me to take a drink with him, and a cigar, which I didn’t take.

Q. Did he have tools there ? A. He had a bottle of whiskey in his 
hand, and a big glass.

Q. And cigar boxes ? A. I won’t say cigar boxes; he had some 
cigars in his hand, and said, “  W-w-w-won’t you smoke ? ” Said I, “ No, 
sir; I won’t smoke.”  I had all the cigars I wanted.

Q. And you didn’t want the whiskey ? A. No, sir; not at that time. 
If my friend Stevens had been there, I probably should.

Q. If it had been the right Stevens, the objection would have been 
waived? A. Yes; probably would.

Q. Did you go there again at any time, Mr. Grossman ? A. No, sir. 
I say no'; well, I step into Young’s every day that I am in town, with the 
exception of holidays and Sundays.

Q. Did you use to see this Shaw there ? A. He hangs about all the 
rum-shops in the vicinity of the State House. I can go in any rum-shop 
when he is here, and meet him.

Q. You know that, do you ? A. I will swear to that, every time.
Q. How many rum-shops have you seen him in ? A. I have seen 

him in all the different bar-rooms in Young’s Hotel, Tremont House 
and Parker House, — the two bars in the Parker House.

Q. (By the Attorney-General.) That is Mr. Shaw? A. Yes, 
sir; and I have met him in a place on School Street called Duffy’s, I 
think. I can’t name them all over.

Q. (By Mr. Stearns.) Never have seen him in church, have you? 
A. No, sir; that is not a place he goes to, I guess.

Q. Have you ever seen him anywhere except at the State House and 
in the rum-houses ? A. No, sir; never.

Q. He seems to shift between the two. Substantially, then, that is 
all you know about him, is it, — his qualifications here and at the other 
places you have mentioned? A. That is all.

Q. When you have met him at these different places, has he ever 
asked you to take anything ? A. He never has had any money; I have 
asked him two or three times, myself.

Q. You have treated him several times? A. Yes, sir; I have; and 
that is what makes it appear so funny I should ask him how much there 
was in it for me.

Mr. Stearns. If you had given it any thought at all, you would have 
thought it rather an unpromising treasure to attack. I believe that is 
all.
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Q. (By Mr. Meade). To the best of your recollection, was it at the 
time the street railway bills were before the House, or at the time the 
New York Life Insurance bill was before the House, that you met Mr. 
Shaw so commonly in the corridors ? A. It was before the street rail
way matter came in at a ll; I think it was the time that we had our 
sessions in the railroad room, and the New York Life was in the other 
room, I think they were in the judiciary room ; that is when I used to 
see him most.
' Q. Did you ever have any conversation at all ? A. I  used to speak 
to him as I passed him by.

Q. (By Mr. Powers) . Did you ever meet Mr. Shaw at the Tremont 
House P A. At the Tremont House P

Q. Yes. A. Yes, sir; in the bar-room lots and lots of times; in no 
other part of the Tremont House.

Q. Where was the introduction to Mr. Shaw made by your friend? 
A. In the Tremont House. That introduction cost me a dollar.

Q. Now, Mr. Grossman, as I understood Mr. Shaw’s testimony, he 
spoke of your coming to the door, — I am not sure he used the words,— 
but my inference was, you came to the door of the gallery and beckoned 
to him to come out. Did you ever do anything of the kind ? A. No, 
sir; I didn’t. He would be the last man, if I wanted to say anything of 
the kind to, he being a blackmailing detective; I think he would be the 
last man I would say anything to, if I wanted to say it.

Q. Mr. Grossman, did you at any time call him out in any way, form 
or fashion, from the gallery ? A. No, sir; I had no business with him. 
I should make up my mind every time I called him it would cost me a 
quarter or a half a dollar to treat him, and I certainly shouldn’t call 
him.

Q. Were you aware, Mr. Grossman, that he in any way or manner 
represented the Mack system of elevated railroads? A. Well, sir, 
the only thing I knew about Mr. Shaw was, Mr. Smith told me he was a 
travelling salesman for a silk house in New York, and that h’e had lost 
his place ; and he wrote to his firm, stating that Mr. Smith was in Bos
ton laid out in the Tremont House, drunk, and with, as he termed it, the 
jim-jams, because he wanted his place. That is why he wrote to the 
concern.

Q. Well, Mr. Grossman, I simply wanted to know if at any time 
you knew of the fact that he represented in any manner the Mack sys
tem?- A. No, sir. .

Q. Did you at any time have any talk with Mr. Shaw near the door 
of the gallery ? A. He told me one time he thought he would get in 
with the Mack people; and I thought myself they were making a 
pretty poor choice of either a lobbyist or capitalist.

Q. Now, if you will answer the question, Mr. Grossman, did you at 
any time have any talk with him near the door of the gallery? A. 
No, sir; I don’t know that I was ever up there to that gallery over three 
times in my life, and that was when my wife was up there.

Q. Did you at any time, anywhere, under any circumstances, ask 
him the question, “ What is there in it for m e?” A. No, sir; he 
would be the last man I should want to ask it of, if I  were for sale.
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Q. (By Mr. Sanger.) When were you introduced to Mr. Shaw? 
A. I think it was the latter part of January or the first part of 
February.
■ Q. And you were introduced, as you state, by Mr. Joseph M. Smith 
of New York? A. By Mr. Joseph M. Smith of New York, who said 
he was a New Yorker; and I am always glad to see a New Yorker.

Q. How frequently did you see him after that time ? A. Every 
time I went by a bar-room or went into one.

Q. How frequently was that, Mr. Grossman ? A. Well, I will state 
to the committee that every time I went in there I didn’t go in' there to 
take something; but I probably went in there three or four times a day.

Q.. Are you willing to state, or do you intend to state, you saw Mr. 
Shaw three or four times a day ? A. Yes, sir.

Q. After you were first introduced to him ? A. Yes, sir; every time 
I went near a bar-room or into it, I found him there.

Q. Did you look upon him as an acquaintance during that time ? A.
I looked upon him as a sneak, sir.

Q. As a what, — pardon me? A. As a sneak.
Q. When did you first get that impression, or look upon him in that 

way? A. The second day after my introduction to him, from Mr. 
Smith, when I heard in reference to that letter.

Q. That was the second day after your introduction; that is what I 
wanted to get out. After that time, after you got this impression of 
him, did you still meet him in this way? A. Y es,sir; with a cold 
shoulder.

Q. Have any conversation with him ? A. When I used to pass him 
on the street or anywhere, or meet him in a place, I  would say, “ Halloo, 
Shaw ! ” or something of the kind, — nothing more than that.

Q. Never had any further conversation ? A. No, sir; I shouldn’t 
want to converse with him, for fear people would think I was in the 
same line of business with him.

Q. How long was Mr. Smith in the city after the time you say you 
were introduced to Mr. Shaw ? A. He got well immediately after, and 
went back to New York.

Q. . Was there any talk with regard to legislative matters at the time 
Mr. Smith introduced you to Mr. Shaw? A. Never in the world, sir; 
never.

Q. Was Mr Smith interested in any way in any matters before the 
Legislature ? A. No, sir; only interested in selling umbrellas.

Q. Did you hear at any time that Mr. Shaw had any business or oc
cupation other than as you have stated? A. No, sir; I supposed he 
was a travelling salesman all the time, till I found out he was a so- 
called detective.

Q. How many times did you see Mr. Shaw in the gallery of the 
House, Mr. Grossman ? A. Well, the time that this street railway bill 
was on, I guess he was there every day, with this drunken Stevens.

Q, About how many times would that be? A. I couldn’t say; 
probably he was up there a dozen times, or more.

Q. How many times did you see him before the street railway mat
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ters were being considered in the House P A. I couldn’t tell; I didn’t 
pay particular attention to it

Q. i[ow many times should you say, to the best of your recollec
tion, you saw him in the gallery of the House prior to the time the 
street railway matters were being considered ? A. Oh, once or twice.

Q. Was he alone at that time, do you recollect? A. At that time 
he was alone; but after that, when this Stevens was here, he was up 
there with him, because I noticed he was sitting in the members’ gallery, 
and Stevens went to sleep, he was so interested; he was full, and went 
to sleep.'

Q. What was Mr. Stevens’ business in New York, if you know? 
A. I couldn’t tell you, sir; I don’t know the man.

Q. When you went to Young’s hotel, to Room 57 or 59 — A. I didn’t 
go there -sjrWi

Q. — what other persons did you see in the room except Mr. Stevens 
and Mr. Shaw ? A. I didn’t see anybody; I just stuck my head in the 
door and saw who it was, that is all, and I got enough.

Q. I understand you ,do not recall the name of the gentleman who 
went with you to Young’s Hotel at that time ? A. I cannot, Mr. Sanger. 
I have tried.

Q. Was that the only time you went to that room at Young’s Hotel? 
A. That is the only time, sir.

Q. Hid you see any members of the House in the room at the time 
you went? A. No, sir.

Q. What was the conversation at the time you went to that room, to 
the best of your recollection, Mr. Grossman ? A, I  looked to see if my 
friend Stevens was there, and when I found he was not, I turned bn my 
heel and came out as quick as I could.

Q. How long did you stay there, in all? A. I guess less than a 
minute.

Q. (By Mr. Kimball.) Mr. Grossman, did you at any time visit the 
office of Mr. Williams with Mr. Sanger and Mr. Pranker or Mr. Shaw ? 
A. Did I?

Q. Yes. A. No, sir; I don’t know, I couldn’t tell you — I know the 
building that Mr. Williams’ office is in, but I wouldn’t know the.room, 
to save my soul.

Q. When did you first .learn that they visited Mr. Williams’ office, 
and give the information which Shaw testified to here yesterday in 
regard to you? A. Well, sir, the first I knew, the first information I 
got, I was down to Hingham yesterday, and when I was about to sit 
down to my dinner, I received a telegram to appear before this com
mittee. I finished my dinner and took the next train for Boston, and 
got here in time to find the committee had adjourned. The telegram 
was sent, and I received it at 1.55, and I couldn’t get a train before 3.27, 
and I couldn’t very well walk it to get here in time, so I waited for that 
train ; and when I got to Boston I immediately came to the State House 
in answer to the committee, and while in the State House there was a 
boy came along with the “ Record,”  and I bought a “ Record,” and I 
read it in that. Then I got interested, and bought all the papers to 
take home.
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Q. From your connection with Mr. Shaw, can you tell this committee 
why should either Mr. Sanderson and Mr. Pranker or himself go to Mr. 
Williams’ office, and tell what he stated yesterday he did say in regard 
to you ? A. I don’t know. I never had any connection with him, 
General; and if he had been a different kind of man, 1 might.

Q. Then you say what he testified to yesterday was a falsehood ? A. 
Yes, sir; by all means.

Q. (By Mr. Quincy.) You referred to this man Shaw as a black
mailing detective, — I think those were the words you used? A. Yes, 
sir.

Q. What information had you on that point ? A. From Mr. Smith.
Q. What did Mr. Smith tell you about Mr. Shaw, aside from what 

you have told us as to his writing to his firm ? A. He told me he was 
formerly in the detective business, and then went to selling silk for this 
silk house in New York, — I think it was a silk house, I paid no atten
tion to it ; and then that he was looking for his situation when he wrote 
to his firm that he was drunk and had the jim jams.

Q. You don’t know anything else affecting the credibility of Mr. 
Shaw as a witness which you can now present to the committee ? A. 
No, sir; but I probably shall, next week. I shall go to New York 
to-night, I think, if all is well, and play a little detective myself.

Q. (By the Chairman.) When did you first make up your mind 
that Mr. Shaw was the kind of man you have stated to the committee 
you thought he was ? A. Two days after the introduction.

Q. Two days after the introduction ? A. Yes, sir.
Q. Now, did you pay for any liquor for him after that? You said 

you did, at different times. A. No, sir; not after that. When Mr. 
Smith introduced me, we sat down at a table in the Tremont House and 
had something, and I paid for it.

Q. Did you pay for it more than once with him ? A. No, sir; I 
don’t know as I did, not while he was present.

Q. What ? A. Not while he was present.
Q. Not when he was present ? A. No.
Q. You never paid for anything for him when he was not present? 

A. After that time, n o ; not when he was around, because nobody would 
have anything to say to him after that, after we heard what kind of a 
man he was.

Q. So, then, all your conversations you ever had with Mr. Shaw were 
the conversations you had in the two days following the day you were 
first introduced to him ? A. Yes, sir.

Q. And after that you never had any conversation with him? A. 
No, sir; never had any conversation.

Q And never spoke to him in the lobby or about the State House? 
A. When I met him anywhere, I would say, “ Halloo, Shaw.”

Q. But I mean never had any conversation ? A. No, sir; I never 
had any extended conversation with him in my life.

Q. Did you ever meet this Mr. Stevens after that time that you met 
him at Young’s ? A. I have seen him up in the gallery at the State 
House.
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Q. Mr. Stevens didn’t tell you at the time you saw him in this room 
anything he had to do with the State House, did he ? A. No, sir.

Q. Made no statement at all ? A. Never.
Q. And you never had heard him, in any conversation with any of 

the members here, say anything of the kind about his occupation here at 
the State House? A. No, sir; nothing whatever.

Q. Whom else have you seen Mr. Shaw and Mr. Stevens associating 
with here at the State House ? A. I don’t know as I  have seen him 
associate with anybody.

Q. They have been together ? A. They seemed to play a lone hand, 
whoever they were.

Q. (By Mr. Meade.) Y ou are not on the street railway committee ? 
A. No, sir.

Q. Steam railroad ? A. Steam railroad.

Myron J. Ferren, Sworn.
Q. (By the Attorney-General.) What is your name ? A. Myron 

J. Ferren.
Q. You are a member of the House? A. Yes, sir.
Q. And you are a member of the railway committee ? A. Yes, sir. 
Q. Which one,— the street railway? A. Street railway committee. 
Q. Have you during the session had any'conversation with any Of the 

members of what is called the Third House in reference to the West 
End Railway ? A. No, sir.

Q. Have you spoken to any one of them ? A. No, sir; not on mat
ters pertaining to street railways or anything of the kind.

Q. You have taken some interest in the petition and in the bill for 
the West End Railway? A. Not so very much; no, sir; my interest 
has been—

Q. Have you attended all the hearings ? A. Every hearing, I think, 
with one exception.

Q. Did Mr. Hyde attend before the hearings of the street railway 
committee in this matter of the West End ? A. Some of them, at least; 
I can’t say he did all of them.

Q. You are acquainted with Mr. Hyde ? A. No, sir.
Q. The attorney for the West End Railroad? A. Nothing more than 

I am with you, sir.
Q. You have met him ? A. Met him here at the meetings; that is 

all.
Q. Did you meet him anywhere else? A. No, sir.
Q. Ever seen him anywhere except in Boston ? A. No, sir.
Q. Have you been to New York during the session ? A. I beg your 

pardon; I  have seen him in New York; yes, sir; I beg your pardon; 
that had slipped my memory entirely.

Q. What time did you meet him in New York ? A. Well,my mem- 
ory is very defective as to dates, and I couldn’t tell you when it was; I 
couldn’t tell you when we went to New York. The street railway com
mittee went to New York to investigate the elevated roads, and during 
the time, some time while we were there, Mr. Hyde came into the hotel 
where we were.
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Q. What hotel did you stop at ? A. At the Fifth Avenue.
Q. He came in there while you were there ? A. Yes, sir.
Q. What time in the day or evening? A. Well, I couldn’t say really 

whether it was the morning or afternoon ; I have forgptten.
Q. Did you have conversation with him? A. No, sir.
Q. Speak to him at all ? A. I might merely have spoken to him, 

passed the time of day, as meeting him here in the committee I would.
Q. How long were you there in New York? A. I was there two 

days, I think.
Q. You had some business connected with this West End bill? A. 

No, sir.
Q. Or this matter ? A. No, sir.
Q. The matter before the Legislature. A. No, sir.
Q. You were there on some business of your own ? A. Oh, at the 

time I was there ?
Q. Yes. A. I was there with the street railway committee, as I 

have stated.
Q. You made an examination of the elevated road, didn’t you. A. 

Certainly, of the elevated road.
Q. Was Mr. Hyde there in attendance upon the committee ? A. For 

a very short time he was there.
Q. More than one day. A. No, sir.
Q. You were there how many days? A. I think we were in New 

York two days, or nearly two days.
Q. Who else was there with you in behalf of the West End Com

pany? A. Well, sir, I couldn’t answer that question, because I don’t 
know.

Q. You don’t know? A. No sir; I don’t know.
Q. How many hearings had you had, if any, prior to your going to 

New York? A. I could not answer that question. Of course the 
records of the committee will show all those points; I should not 
depend on my memory at all.

Q. Did Mr. Hyde have any explanation to make, or say anything to 
members of the committee in your hearing in New York? A. No, sir.

Q. I suppose you went around the city, and perhaps took a ride on 
the elevated road, didn’t you? A. Went over the elevated road ; yes, 
sir.

Q. Did Mr. Hyde go with you? A. Well, sir, I couldn’t tell 
'whether he did, or not.

Q. You can’t remember whether you saw him? A. No, sir; I can’t 
remember whether Mr. Hyde was in the party, or not.
■ Q. Anybody else from Boston go with you, other than the com

mittee? A Yes, sir; there were other gentlemen from some other 
committees who visited New York at the same time, and I think they 
went over the road, part of them, with me.

Q. Anybody connected with the road? Did Mr. Whitney, go? A. 
No, sir; I think not.

Q. This petition was filed for the West End Railway early in the 
session? A. Yes, sir.



Q. Do you remember how early ? A. No, I do not ; it was one of 
the first matters referred to the committee, I  think.

Q. Did you have full time to investigate this matter, — were there 
meetings enough of the committee to have a full investigation of all the 
merits, into the merits of the petition and of the company? A. We 
thought so. 1 believe the committee were given the credit by all the 
petitioners of being very patient, and giving them all a good fair 
hearing. I think that was the testimony .of all the attorneys before the 
committee.

Q. At all events, you were satisfied that that was so ? A. Yes, sir.
Q And you gave your attention to it for the purpose of understand

ing the merits of the petitions ? A. Certainly.
Q. And the object of the petition ? A. Yes, sir.
Q. Now, when was the last meeting of the street railway committee ? 

A. I couldu’t give the date, sir, from memory.
Q Can you give me near the time ? A. I shouldn’t want to under

take to state that, sir, because*that is a matter of record.
Q. Upon this question, I mean? A. I say it is a matter of record, 

and I  shall not depend on my memory.
Q. Have you- had a meeting of the full committee since the bill was 

reported? A. Not on that matter; we have had a meeting of the full 
committee.

Q. That matter has not been before the committee since? A. No, 
sir ; nothiug of the kind.

Q. You were satisfied, your mind was made up, upon the petition, 
and case as it was made up before the committee, is that so ? A. Well, 
sir, I am not here to speak for all the committee, or to give away any 
matters pertaining to the committee.

Q. I mean you personally; you were satisfied? A. Yes, I was 
satisfied.

Q. You don’t remember when the bill was reported? It was 
reported to the Senate, was it not? A. No, I  do not; it was reported 
to the Senate.

Q. Wasn’t it early in May? A. Yes, I think it was.
, Q. You, at the time the bill was reported, were satisfied that it was 
a proper bill to be reported to the Legislature, to be passed and become 
a law? A. Well, sir, I am not a lawyer; but, being associated with 
lawyers on the committee, I supposed that, those lawyers on the com
mittee being satisfied, we ought to be,

Q. I ask you if you were? A. I was going to answer that in a 
general way.

Q. You were satisfied, I suppose? A. Yes, sir; there were some 
matters pertaining to the bill I took exceptions to, that were amended 
by the committee before it was reported.

Q. But, upon the general merits of the case, you were satisfied? 
A. Yes, sir.

Q. Now, after that time, after the bill was reported, did you attend 
a dinner at the Algonquin Club ? A. Yes, sir.

Q. How many times ? A. Once.
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Q. For what purpose did you attend that dinner? A. Well, I sup
pose for the purpose that most of the members of the House did,— for 
a jolly good time, and an evening’s entertainment, you might call it.

Q. You didn’t attend it for any information, because you were satis
fied before that with the bill? A. Certainly, I was satisfied; but I 
might mention the fact right here, that all who know me know I am 
very socially inclined, and like a good time, and that is why I went 
there.

Q. And you went under an invitaton from the West End Company ? 
A. No, sir; I didn’t know as I did; I didn’t know that I was invited by 
the West End Company, I didn’t know who invited me. I know there 
was a general invitation, as I understood it, to Middlesex County; and 
I, being a Middlesex County man, went.

Q. The Middlesex County men went at the same time you did ? A. 
Yes, sir.

Q. And you went in a carriage, did you? A. Yes, sir; I went in a 
carnage; I went first to the power house.

Q. You left the State House ? A. I think so.
Q. And were you returned here? A. Well, very near here, for I 

rode in a carriage with a member of the House who lived right in this 
vicinity, and we passed the State House.

Q. You went to the power house ? A. Yes, sir.
Q. And then did you go to Chestnut Hill ? A. No, sir.
Q. Or to Allston ? A. No, sir; I think not; it rained.
Q. Then, on account of the rain, you went right directly to the club ? 

A. Yes, sir.
Q. And had dinner ? A. Yes, sir.
Q. And had a dinner, I suppose, of the description which has been 

given here? A. Yes, sir.
Q. All the eatables and drinkables, wines and liquors ? A. Well, I 

saw no liquors; I saw some wines, but no liquors.
Q. Did you think there was anythingimproper about that? A. No, 

I didn’t at the time think there was anything improper about it ; I don’t 
know now that there was.

Q. Do you think now that there was anything improper about it? A. 
Well, I saw nothing.

Q. As a member of the street railway committee of the House, and 
of the committee before which the petition came and before which the 
bill was pending, or the Legislature before which it was pending, do 
you think it was proper for you to have gone there, do you thin It now it 
was? A. Well, Mr. Attorney-General, 1 don’t know. I might answer 
that qualifiedly, that some might look at it as very highly improper, 
while others would consider it proper. X consider it proper; I will 
qualify that.

Q. What do you think about it? A. Myself?
Q. Yes. A. Well, I don’t think it was anything improper, under 

the circumstances.
Q. Other members were there ? A. Oh, yes, sir.
Q. How many ? A. I couldn’t tell you about that.
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Q. How many of the committee, if any ? A. Well, sir, I don’t 
remember. There were several of the committee there, but I don’t 
remember who they were.

Q. Can’t give me the names of any of them? A. I don’t think I 
could give the name of any member of the street railway committee 
who was there.

Q. Now, let me ask you again, Mr. Ferren, after all that has been 
said here about this manner of legislation and the actions of the West 
End Company in retaining those parties in different parts of the State, 
and what has been done by the lobby, what is more particularly called 
the lobby right here, and about the Algonquin Club, and the paying for 
dinners or lodgings at the Tremont House for men who became late for 
some reason or other at the club, — if you don’t see anything improper 
about your dining? A. Not so far as I myself personally am con
cerned. You ask me the question in connection with myself.

Q. Y es; and you don’t see anything improper about the other mem
bers of the street railway committee attending the dinner ?

Mr. St e a r n s . I submit this witness is not to pass judgment on the 
whole evidence before the committee.

The W itn ess . I can only answer for myself; I  cannot answer for 
others.

Q. (By Mr. St e a r n s .) Y ou saw Mr. Hyde in New York; did Mr. 
Hyde do anything more, to yo.ur knowledge, than to obtain the opportu
nities to get exactly the information you were after from the road? A. 
That is what I understood by the chairman of the committee, who was 
with us, that that was the object of Mr. Hyde,— to facilitate our circula
tion around the city over the elevated road.

Q. To get you the opportunity to see what you wanted to see ? A. 
Yes sir.

Q. Now, about this dinner, Mr. Ferren,.— wasn’t that after the bill 
had been reported to the House? A. Yes, sir.

Q. You had discharged your committee duty ? A. Oh, certainly.
Q. (By Mr. Meade.) Was it by arrangement, Mr. Ferren, you met 

Mr. Hyde in New York, — your committee? A. Not that I know of; 
no arrangement of mine.

Q. Are there other members of the coiimittee who would be 
more likely to know, would have more information in regard to this 
matter than you ? A. I  don’t know, sir; I could not answer whether 
they would, or not. I knew nothing about it till I saw him there.

Q. Who seemed to take the lead in your committee, — who would be 
likely to know ? Somebody made the arrangements? A. Of course the 
chairman of the committee was with us, and made the arrangements; 
and also the Sergeant-at-Arms was with the committee.

Q. You have been to New York before ? A. Certainly.
Q. You never had any trouble getting around over the elevated rail

roads without Mr. Hyde, did you ? A. Oh, no.
The A t to r n e y -G e n e r a l . I think that, before Governor Gaston took 

the stancl, I was examining Mr. Goodspeed, and there are some more' 
questions I want to ask him.
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The Ch a ir m a n . Ì  would say the steward of the Algonquin Club has 
been here for two days, and, as I  understand they can’t deliver any 
refreshments there in his absence, it seems to me it is very essential he 
should be put on now ; and I would like to call him, as it is getting near 
the time of adjournment.

T h om as  M cK ie r n a n , Sworn.
Q. (By the A tto rn e y -G e n e r a l .) Y ou are the steward of the 

Algonquin Club ? A. I have been since the first of May.
Q. Since the first of May ? A. Yes.
Q. Did you make arrangements for any of these dinners, the legis

lative dinners ? A. Yes, sir.
Q. How many of them ? A. All the dinners that were given there 

since thè first of May.
Q. Did you know when a dinner was to be a legislative dinner? A. 

No, sir.
Q. You made arrangement for dinners called for by whom ? A. 

By Mr. Hyde, one dinner was ; I received one order from the clerk, 
which was left there by Mr. Hyde ; and the others I received, two from 
Mr. Hyde., and I think one from Mr. Southworth.

Q. You think three— A. Three or four from Mr. Hyde, I.think.
Q. How many did you dine there, in all, under the direction of Mr. 

Hyde.and the other man you spoke of? A. I received a certain order 
for so many plates ; but when they arrived there the number fell off 
from ten to fifteen, and in one case twenty, from what the order was 
given. I prepared for a certain number.

Q. Do you know anything about whether these dinners were divided 
into members from counties ? A. No, sir; I do not.

Q. That you didn’t understand? A. All I knew, sir, was simply 
that they were guests of Mr. Whitney, or whoever ordered the dinner 
at the club. It was none of my business who they were, or anything 
about it ; I didn’t interest myself at all in that.

Q. When was the first dinner you served for either Mr. Hyde or Mr. 
Whitney? A Well, to the best of my recollection, I think it was on 
the third of May.

Q. How many plates were there laid at that time ? A. There were 
plates laid for thirty-five, but I think only twenty-three attended.

Q. Do you know any of the men who attended? A. No, sir.
Q. What was there furnished at that dinner ? A. Well, I furnish a 

good many dinners, sir, and I can’t' remember what was furnished.
Q Can’t remember ? A. Well, I might incidentally remember one 

or two courses.
Q. Don’t you keep the menu of all the dinners furnished ? A. We 

do; yes.
Q. Where is it ? A. After the end of the month, that is destroyed ; 

we don’t keep any record of it.
Q Don’t you keep the menus that are distributed about the table ? 

A. No, sir.
Q. Don’t keep them at all? A. No; they are taken away; 

don’t keep them, don’t see to keeping them.
we
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Q. How was the dinner furnished ? A. The first dinner, the first 
order I got, for one of those dinners, was given to me through one of 
the clerks; the order had been left, and I didn’t get any special order 
from Mr. Hyde or any one, except what was given me through one of 
the clerks, which was a memorandum for dinner. That dinner, I think, 
cost them $4.50; and I heard afterwards, through Mr. Hyde, it was too 
much; that it wasn’t the dinner he wanted; it was too expensive,'

Q. Was that furnished without wine ? A. That was furnished with
out wine.

Q. Without wine? A. Yes, sir.
Q. Were there any wines used at that dinner ? A. Yes, sir.
Q. Do you know how many ? A. No, sir.
Q. You kept account.of them, I suppose ? A. Up to the time of the 

dinner, yes, when the charges were made.
Q. You can’t tell now? A. No, sir.
Q. What sort of wines, or how many kinds of wines? A. I think 

there were two kinds of wines, sauterne and champagne;
Q. Any flowers ? A. Yes, there were.
Q. Two kinds of wines, and champagne ? A. No, sir; I said there 

were two kinds of wines, including sauterne and champagne.
Q. Those two? A. Yes.
Q. That is all ? A. That is all I remember.
Q. And you think there were no flowers furnished ? A. I said there 

were flowers.
Q. That was the first dinner; now, when was the next one?. A. I 

can’t give you exactly the date, but I think it might have followed about 
ten days afterwards.

Q. Who ordered that ? A. That was ordered by Mr. Hyde.
Q. Were there any flowers at that dinner? A. Yes,sir; there was 

but a very small quantity, nothing elaborate.
Q. Not as many as before? A. No, sir; not at all.
Q. How many less? A. Well, at the fir,st dinner, If I can describe 

it to you, baskets of flowers were put on the table; at the next dinner, 
there were some cut flowers strewn over the table. I said to Mr. Hyde 
that the tables were large, and they would look better to have some 
flowers. Mr. Hyde didn’t seem to care about the flowers, but he didn’t 
say yes or no about it, and so I got the flowers.

Q. How many were there at the second dinner ? A. I think the 
second dinner, if I remember correctly, was ordered for twenty-five, 
twenty-five or fifty, I am not quite sure which. There were two dinners, 
and I don’t remember. But the number fell short when they sat down; 
there were about ten or fifteen short of the number which was ordered.

Q. Did that order include liquors? A. No, sir; there were no 
liquors served at the dinners at all.

Q. The dinners were served, and how were the liquors furnished at 
the second dinner? A. I said there were no liquors at all, sir.

Q. Well, wines? A. Wines, yes, there was wine.
Q. Aren’t wines liquors ? A. Not that I know o f ; we don’t call 

them so.
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Q. They are fermented liquors; wines, then — they are not any worse 
than oth.er liquors, are they ? A. No, I think they are better.

Q. Were the wines furnished in the order, under the order? A. It 
was left to my discretion, and I ordered some wines, yes.

Q. How many wines were furnished at that dinner P A. Two kinds.
Q. How much did they come to ? A. I don’t remember; I couldn’t 

tell you, sir.
Q. How much was it a plate ? A. The last dinner ?
Q. No, the second dinner. A. Three dollars and a half.
Q. That didn’t include wines? A. No, sir.
Q. That was exclusive of wines ? A. Yes, sir.
Q. And do you know about how much they came to, the wines ? A. 

Wines and all ?
Q. How much the wines came to at that dinner, the second dinner ?* 

A. No, sir.
Q. When was the next dinner ? A. That was shortly after, about a 

week.
Q. About the second dinner, do you know where the members were 

from ? A. No, I don’t know anything about it.
Q. And you said you didn’t know whether there were twenty-five, or 

fifty? A. I said there were two dinners ordered, one for twenty-five and 
one for fifty; and I don’t remember which dinner came first, the fifty or 
twenty-five.

Q. You keep a minute there, or book, don’t you, showing how many 
dinners you have ? A. No, sir; I don’t.

Q. Don’t keep a book ? A. No, sir.
Q. Don’t you know how many dinners you serve, and who give the 

dinners, and how much they come to, and all about them ? A. I knew 
how many there were at the time.

Q. Is there any manager over you ? A. No, sir.
Q. Cashier or anybody ? A. No, sir.
Q. And you don’t keep any account to know how many there are at 

the table, and how many plates, and how much the whole aggregate is, 
or how much it is for each plate ? A. No, sir; I don’t keep any books 
at all.

Q. IIow long have you been in the business ? A. Well, perhaps 
about sixteen years.

Q. And you have always done like that? A. Yes.
Q. Have the places where you have been failed, any of them ? A. 

No, sir; they have been remarkably successful.
Q. What say? A. They have been very successful. One of the 

places was the Somerset Club in Boston; I was there for six years.
Q. You can’t tell whether there was twenty-five or fifty at this second 

dinner ? A. At the second dinner ?
Q,. Yes. A. No, sir; I can’t tell the number.
Q. When was the third dinner ? A. About a week or ten days after.
Q. Who gave that dinner, — Mr. Hyde? I suppose he did? A. 

Yes, sir; Mr. Hyde.
Q. Was that order for flowers? A. No, sir.



Q. Wines? A. The dinner was to be for three dollars and a-half a 
plate, the same as before.

Q. How was it about the wines ? A. The wines the same as before- 
Q. Who furnished the wines ? A. The club;
Q. And how many wines were there furnished at that dinner ? A. 

Two kinds.
Q. How much did they come to ? A. I don’t remember, sir.
Q. Can you tell anything about it ? A. No, I can’t tell; I can’t tell 

what they came to, for I don’t have charge of the books,
Q. Have the dinners been paid for ? A. I don’t know,
Q. Has this one been paid for ? A. I don’t know.
Q. Is it your business to collect the pay ? A. No, sir.
Q. Whose business was it to collect the pay ? A. That I can’t 

exactly say, sir. The bills are sent out from the office, and I don’t think 
there is a question of collection. Generally the members render their 
own— send their checks. I don’t think there is a question of collection; 
they usually send them in.

Q. How many were there at the third dinner ? A. I think about 
fifty. That is one 'of the dinners I have reference to ; whether there 
were twenty-five, or fifty, I can’t remember about that

Q. How was it .about the fourth dinner ? A. That dinner was 
ordered for eighty, and about seventy-three sat down.

Q. That was ordered by Mr. Hyde ? A. Mr. Hyde, with a special 
request there should be no flowers.

Q. How late was that ? A. Beg pardon ? .
Q. How late in May was the fourth dinner ? A. That was in June. 
Q. This month? A. Yes.
Q. The menu has not been destroyed, has it, for that dinner ? A. 

We don’t keep the menu at a ll; the menus are put ou the table.
Q. Haven’t you got a menu of that dinner ? A. No, sir; I have not; 

there may be one in the club, but I haven’t any,
Q. Have you looked for one ? A. I have not, sir,
Q, Have you looked for one to see if you could find one? A. No, 

sir; I have not.
Q. How many wines were furnished at that dinner in June ? A. I 

think, sir, only two kinds, Sauterne and champagne.
Q. Are you sure ? A. As near as I can remember, sir. ,
Q. Do you.know how many wines were furnished at that dinner? 

A. At which dinner ?
Q. The last one. A. I think at all the dinners, to the best of my 

recollection, there were only two kinds of wines served.
Q. Now, let us see. You say there were seventy-three sat down at 

the last dinner ? A. About seventy-three, I think.
Q. And at the third dinner, how many sat down ? A. As near as I 

can remember, that dinner was ordered for fifty or twenty-five, it was 
one of those two dinners, and I think it fell shoxd thirteen or fourteen or 
fifteen plates; I can’t really remember the number, sir.

Q. Somewhere about thirty-five ? A. We have dinners there every 
day, and it is pretty hard for me to remember those items.
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Q. Now, the second dinner was ordered ior twenty-five, you think, 
either that or the third? A. Yes, sir; that or the third.

Q. And there were twenty-three at that; and at the first dinner, how 
many ? A. I think I said, sir, I think there was twenty-three, if I 
remember right; there was one or two or three plates short.

Q. And .at the first dinner, how many ? A. That was ordered for 
thirtyifive, and I think there was quite a number of plates short of that.

Q. There were about thirty at that? A. No, I think there were less.
Q. Now, do you know what the whole amount was that was paid for 

all these dinners and the wines? A. No, sir; I do not.
Q. Did you ever know ? A. No, sir.
Q. Do you expect ever to know ? A. It isn’t part of my business'to 

know.
Q. It is not ? A. No, sir.
Q. I thought there was no one ahead of you ? A. There isn’t, sir, 

except the house committee.
Q. What say? A. Except the committee of the club.
Q. But you work for that committee, don’t you ? A.- Yes, sir.
Q. How do they know anything about it, unless you report it? A. 

The books show that; they have the books.
Q. Don’t you keep the books ? A. No, sir; I do not.
Q. Who does keep the books ? A. That I don’t know; the books 

are kept in the office.
Q. Now, can you tell how many bottles of wine or champagne were 

used there at those four dinners ? A. No, sir; I can’t.
Q. Can you give any sort o f an idea? A. Well, I could form an 

estimate, but I don’t know how correct it would be. I should imagine 
they might divide up one bottle of wine between three men or two men; 
that is about the average

Q.. Now, can you tell me or give me anything near the expense of the 
wines that were furnished at those four dinners, whether they came to 
more or less than the dinners ? A. They came to considerably less than 
the dinners.

Q. Considerably less ? A. Yes, sir, I should think they would.
Q. Came to a good deal less ? A. I should think so, sir.
Q. Did you ever make any estimates of what any of them came to, 

yourself? A. Yes, sir; I did, sir.
Q. What estimate did you make ? A. What the dinners would 

come to ?
Q. Yes. A. Well, I figured the estimate on the dinner on the 

restaurant part of it, at three dollars and a half a plate, so many plates.
Q. How many plates in the whole ? A. I couldn’t remember the 

whole, sir; individually, each dinner individually, I figured up the num
ber of plates at three dollars and a half a plate, and passed it into the 
office, in to the clerks.

Q How much was it that you passed in ? A. I think the first 
dinner I said there was less than twenty-five sat down.

Q. Yes, we have got that; there are less than two hundred plates; 
now, how much did you figure in ? A. I didn’t figure them as a whole, 
sir, I figured each dinner individually.
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Q. Don't you remember how much the aggregate was ? A. No, sir; 
1 do not; any more than I would the whole aggregate business of the 
club.

Q. Can’t tell any thing about it at all ? A. No, sir.
Q. No sort of an idea? A. No, sir.
Q. Can’t give an estimate ? A. I could if I figured it.
Q. You knew you were summoned here to tell as to this ;• now, 

haven’t you made some sort of an estimate in your mind how much it 
was? A. I didn’t know what I would be asked about.

Q. You knew you could not be asked about much of anything else 
except the club business,^-you understood that?

Mr. Qu in cy . I  should like, through you, Mr. Chairman, to suggest 
to the Attorney-General, he seems to be asking the witness about mat
ters which do not lie within the scope of his duties, but which lie within 
the scope of some officer or employee of the club; and, if it is desired to 
get the club records as to the amount paid for these dinners, I have no 
doubt some other witness can be summoned to produce them. This 
witness evidently does not know anything about it, because it is not 
within his duties.

The A t to r n e y -G e n e r a l . I thought perhaps if I should get some 
other members of the club they wouldn’t know as much as this witness,

Mr. Sa n g e r . I suppose, Mr. Chairman, the book-keeper of the 
club would be the man charged with keeping the books of the club ?

Mr. G o v e n e y . Hasn’t the amount been already turned in from  the 
books of the West End Company?

The Ch a ir m a n . I suppose the best evidence would be the books of 
the Algonquin Club.

Mr. Sa n g e r . A s I understand the Attorney-General, he wants to find 
out what amount was paid for the dinners, exclusive of wines and 
liquors, and what amount was paid for wines and liquors. Is that it?

The A tto rn ey -G e n e r a l . Y es; I  wanted to separate the wine from 
the food, if I could.

Mr. St e a r n s . I should think that was a very easy sum to do. There 
are two hundred plates at three and a half a plate, except the first 
dinner, which was twenty-three plates at four dollars and a half; I 
can do that sum for him, and it won’t take much time, and all the rest 
is for liquor. It seems to me we have- spent about forty minutes in 
trying to get out what the witness knows about something which 
nobody cares to dispute; and I will do the sum for him, if he wishes.

M r. S a n g e r . That is assuming that the amount which is given by 
the company, §1,900, is the true and correct amount?

Mr. St e a r n s . .Yes, that is assuming that is the correct amount that 
has been paid; if» there is any dispute about that, I  beg the committee 
will send for the books.

The A tto rn e y -G e n e r a l . I presume Mr. Stearns will be willing we 
should do this in the way we think proper.

Q. You can tell no more than you have about it? A. No, sir.
Q, Didn’t you hand in the wines there, as they were used, on a sepa

rate list? A. Sir?



1890.] HOUSE — No. 585. 431

Q. Didn’t you hand in the wines, as they were used, on a separate 
list, the number of bottles? A. No,'sir; I didn’t.

Q. You don’t keep a list of wines used at the supper, do you, or 
dinner ? A. No, sir; I do not.

Q Who does keep the list? A. The list or wine slip is sent up to 
the wine room, and whatever wines are used by the guests or the mem
bers of the club are sent down to the office, and they don't pass through 
my hands at all.

Q. And you have nothing to do with collecting pay for them, or any
thing of the kind ? A. No, sir; that is done by the clerks.

Q. Who does do that? A.' Well, I don’t know, there are several 
clerks in the office; there is the committee clerk —

Q. Give me the name of one of them. A. Charles Betley is the 
committee clerk.

Q. What clerk receives the list when you send it to the wine room ? 
A. Various clerks; it depends on who is on duty.

Q. Who was on duty when these suppers were served ? A. I don’t 
remember.

Q. Who was the book-keeper? A. A man by the name of Mc- 
Comsey.

Q. Was he there? A. Yes.
Q. And is there still ? A. Yes, sir.
Q. What is his first name ? A. I don’t know.
Q. Are you acquainted with him ? A. Yes, sir.
Q. What do you call him ? A. McComsey.
Q. Call him. anything else ? A. Sometimes Mr.
Q. Never call him by his nickname or giyen name ? A. I don’t 

know as he has a nickname, sir.
Q. He is the book-keeper ? A. He is the book-keeper.
Mr. St e ar n s . I won’t delay the committee to ask any questions. •
Q. (By the Ch a ir m a n .) Mr. Hyde ordered a dinner at the club on a 

certain day of you, did he? A. Yes, sir.
Q. Now, what did you do after that dinner was ordered ? A. Made 

out the menu for it, and passed it up into the kitchen.
Q. What next? A. Made out the wine order, Sauterne and 

champagne, and sent that to the wine room.
Q. And the dinner was served? A. Yes, sir.
Q Then what was done with those checks that are sent up ? A. 

They are sent back into the office.
Q. What clerk has charge of them when they get back into the 

office? A. There are two or three clerks in the office, and they are on 
duty at various times; I don’t know that it is the duty of any particular 
clerk to have charge of these.

Q. Do you know the names o f all of the clerks in the office? A. 
Yes, sir.

Q. What is the name of the head clerk ? A. Charles Betley.
Q. Who is the second clerk? A. McComsey; I don’t know his 

first name.
Q. The other clerk ? A. The other clerk’s name is Wilson.
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Q. What is his first name ? A. I don’t know, sir.
Q. What other clerk have you got there? A. Torrey.
Q. What is his first name? A. I don’t know, sir.
Q. What other clerk? A. That is all the clerks we have there, sir.
Q. And those four clerks have all of the books of the Algonquin 

Club, do they, in reference to the dinners and wines served ? A. Yes, 
sir; they work on those books.

Q. And on those books it would show what was ordered by each 
member of the club, would it not? A. Yes, sir.

Qi (By Mr. Sa n g e r  ) You had other large dinners there during 
the month of May and the month of Juné, up to the present time, didn’t 
you ? A. Yes, sir.

Q. How many other dinners have you probably had charge of during 
that time ? A. I have had a great many.

Q. About how many, Mr. McTiernan ? A. Some days there would 
be two or three or four, and sometimes there would be individual din
ners ; there might be twenty or thirty.

Q. There might have been twenty or thirty other dinners during the 
time inquired about, which is from since the first of May up to the 
present time? A. A day; yes, sir.

Q. I mean by dinners, Mr. McTiernan, not dinners for five or six, 
but dinners for any considerable number, where it was necessary for you 
to get up a special menu. A. I do get up a special menu for almost 
every dinner over three or four; I  am requested to do so by the mem
bers when I get them up a dinner.

Q. How many such dinners should you say you have got up and pre
pared a menu for since the first of May ? A. Dinners of that sort, about 
four or five, as well as those which were gotten up for Mr Hyde.

Q. You mean four or five in all? A. Four or five in all,—"that is, 
where the numbers would be perhaps twenty, eighteen and twenty and 
over; and then there has been a number of other dinners for six, seven, 
eight and ten, perhaps two or three a day.

Q. (By. Mr. P o w e r s  ) I haven’t heard you mention anything about 
cigars; I suppose you had cigars at these dinners? A. Yes, sir.

Q. Were they included in the price of the dinner, in the three dollars 
and a half and four dollars and a half ? A. No, sir; they were not.

Q. Do you have these menus printed ?’  A. No, sir.
Q. In what way are they gotten up ? A. They are written.
Q. And on these menus do the kinds of wine appear ? A. No, sir.
Q. Nor the fact that you have cigars? A. No, sir.
Q. It would be simply a statement of the courses ? A. That is all, 

sir.
Q. (By Mr. Ste a r n s .) Those are not furnished by the plates, I 

believe, the menus ? A. No, sir; the menus are put on the table for 
those who áre dining there.

Q. (By the A t to r n e y -G e n e r a l .) Who pays for those? A. The 
club.

Q. (B y  M r.' P o.w e r s .) Y ou could probably furnish the one which 
was furnished for the June dinner? A. The menu that was written on 
the table ?
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Q. Yes. A . ' I  don’t know that I could, I  am not quite sure; there 
may be one, I can’t positively say; there may be one, there maynot be.

Q. You would be perfectly willing to, if you couldfind it? A. Yes, 
sir; I would be perfectly willing/

Q. (By Mr. C o v e n e y .) It was testified here yesterday by a gentle
man that the reputation of the Algonquin Club had suffered on account 
of the visit o f some of these gentlemen, — the guests of Mr. Whitney; 
do you know that to be so, or in your opinion is it so P A. I don’t 
know, sir; I haven’t given it any thought.

Q. Do you think you saw anything there in their conduct? A. No, 
sir; every gentleman who dined there, he behaved himself as a gentle
man, and I didn’t see anything in his conduct which would be otherwise.

Q. Now, Mr. McKiernan, for a member of the Algonquin Club, say 
of the social standing of Mr. Whitney, who was furnishing a dinner for 
twenty-five or fifty gentlemen, about what would be the fair price, wines 
and everything included, a plate ? A. The same social standing; sir ?
■ Q. Yes, for any gentleman of his social standing. A. Perhaps ten, 
twelve or fifteen dollars.

Q. Ten dollars would not be out of the way ? A. No, sir; wouldn’t 
be enough.

Q. A good full-blooded fellow can drink a quart, can’t he, without 
any trouble ? Take a fellow who likes a good dinner and a bottle with 
it, can’t he carry away a quart in the course of a couple of hours, with
out any trouble ? A. I don’t know what his limit is.

Q. In your opinion, I am asking it as a fair question, take a fellow, 
for instance, like myself— A. I understand.

Q. Don’t you believe a man can sit down and in a couple of hours 
drink a quart of champagne without any trouble? A. They can 
drink two without any trouble, a good many of them.

Q. I mean can’t he drink a quart without being under the influence 
of it? A. Yes, he can in two hours.

Q. And you don’t consider ten dollars a plate out of the way for a 
dinner for a gentleman to serve to his guests ? A. If you had made it 
twelve or fifteen, I wouldn’t think it out of the way.

The Ch a ir m a n . Now, Mr. Attorney-General, you may go on with 
Mr. Goodspeed.

The A tto rn e y -G e n e r a l . I asked Mr. Goodspeed yesterday to fur
nish the book showing the amount of expenditures of the West End 
Company for advertising and for publications in reference to this West 
End Railway petition and the bills. Mr. Powers of the committee 
inquired something about the figures from which the seals were torn 
off, and asked to have them shown, and Mr. Bliss has examined them. 
He is ready now to state what he has found about them, if you desire him 
to do so.

Mr. P o w e r s . I am willing to take the statement of Mr. Bliss.
The A t to rn e y -G e n e r a l . I understand Mr. Stearns to say they are 

not matters concerning the Ames Company.
Mr. Po w e r s  I do not wish to pry into private business; I simply 

wish that these should take their course the same as the others did, and 
that Mr. Bliss should make his statement with reference to them.
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Mr. B liss . It is not necessary, perhaps, to repeat- the statement I 
made yesterday, which was a repetition of the conversation that I had 
with Mr. Hyde. I suggested to him that, inasmuch as the committee had 
ruled that the figures or the entries in the book showing the payment to 
Ames and Shepard were not to be disclosed, they had better conceal 
upon the books any figures showing those facts, and not any others. 
And, when we came to this point in the record, the treasurer placed a 
piece of paper over an entry; and I suggested also that he paste perma
nently over those figures a strip of paper; and subsequently when we 
came to this point in the book I found a piece of paper pasted over some 
figures at two ditferent points. I have now removed those pieces of 
paper, and find underneath the entry, February 5, of §25,000.

Mr. Ste a r n s . What is the whole entry ?
Mr. B liss . This is the whole entry. “ Henry M. Whitney, in account, 

$25,000.” I have placed my initials at that point. The next entry is 
March 81, as follows “ Henry M. Whitney, account expenses paid for 
the company by H. M. W , $25,000.”

The A tto rn e y -G e n e r a l . Is there any voucher for that? A . There 
is no voucher reference in the book, as I see.

The A tto rn e y -G e n e r a l . What did Mr. Hyde cause these to be 
covered up for ?

Mr. St e a r n s . I suppose he can tell the conversation.
The Ch a ir m a n . I suppose you mean what he said when he covered 

them up.
The A tto rn e y -G e n e r a l . Was the treasurer present at the time ?
Mr. Bliss . Yes, we had the conversation in the presence of the treas

urer, part of it.
The A tto rn e y -G e n e r a l . In reference to that, what did Mr. Hyde 

say about it?
Mr. B liss . Mr. Hyde said —
The Ch a ir m a n . Are you offering Mr. Bliss as a witness now ?
The A t to rn e y -G e n e r a l . I want to ask him that question.
The Ch a ir m a n . If you are going to offer him as a witness, he must 

stand as other witnesses, that is all. I have no doubt Mr. Bliss will tell 
the exact truth, without being sworn.

The A t to rn e y -Ge n e r a l . I think he had better be sworn.
M r. P o w e r s . W as there any other person present at the same tim e?
The A tto rn ey -G e n e r a l . Mr. Goodspeed was present part of the 

time.
Mr. P o w e r s . Wouldn’t it be better to inquire of Mr. Goodspeed first, 

and perhaps you can establish the fact.
The A tto rn e y -G e n e r a l . I  would, only Mr. Bliss wants to go away.

H e n r y  C. B liss , Sworn.
Q. (By the A tto rn ey -G e n e r a l .) N ow , Mr. Bliss, restate what you 

have stated before, or state what you have stated is true. A. Tes, sir. 
Perhaps I will state it now in order, that at' first I had a conversation 
with Mr. Hyde as to an examination of the books, and the matter was 
referred to, this matter was referred to, that the examination of the.
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books would discover the amount paid to the Ames-Shepard people. I 
told him I didn’t wish to.be charged with any secret in the matter, and 
if I examined the books I wished to have whatever information was 
obtained for the benefit of the committee; but, if it would obviate any 
embarrassment, for him to paste over the figures in the book a paper, so 
I might'not see the entry to which he referred ; I would consent to that, 
and go ahead with the examination. Afterwards we had a conversation 
upon the same subject before the treasurer, and the understanding was 
that the treasurer should place over the entries in the book a piece of 
paper. When we came to that part of the book, the treasurer said, 
“ Here is the entry referred to,” and at first had a loose slip of paper 
over it. I suggested that he paste it on, inasmuch as it was liable to slip 
off, and I didn’t care to get the information that they wished me not to 
have, even accidentally; and when we looked at the book again, these 
pieces of paper were pasted on the book. I have no knowledge beyond 
that.

Q. Now, the paper is taken off, that same paper? A. Now the 
paper is taken off.-

Q. And you find these entries which you have read? A. Yes, sir.
Q. (By Mr. St e a r n s .) Was there anything said, or was it passed 

between you and Mr. Hyde, that he didn’t believe those entries referred 
to— A. Mr. Goodspeed didn’t seem to understand much about the 
matter.

Q. He didn’t appear to know these were the entries, did he P A. He 
didn’t seem to know, n o ; he hadn’t heard our previous conversation, I 
believe.

Q. Those were simply a couple of entries for which you couldn’t 
find a corresponding entry on the other side, weren’t they, between the 
company and Mr. Hyde ? A. Yes, there was no corresponding entry 
upon the other side; there were other payments.

Q. Did Mr. Hyde pretend to know anything about the books ? In 
other words, weren’t these two items guessed at ? A. Mr. Hyde did 
say,'yes, sir, that he knew nothing personally about the books.
' Q. And Mr. Whitney wasn’t there? A. Mr. Whitney wasn’t there.

Q And these two items were supposed to be, or expected to be, with
out knowledge, the items that were to be concealed? A. I  will say 
that, when the conversation took place between me and Mr. Hyde, the 
book was not opened to these particular places, but a general reference 
made to some entries.

Q. (By Mr. P o w e r s .) Did you find anywhere, Mr. Bliss, upon these 
books, any reference in any way or manner to the Ames-Shepard trans
action? A. I did not.

CJ. Have you seen any voucher, Mr. Bliss, which in any way or man
ner refers to the Ames-Shepard transaction? A. None.

Q. Anvthing which shows you either the date or the amount ? A. 
No. I would say I took off, as I ran through the book hastily, where 
bulk sums were paid Mr. Whitney, and have them on my memoranda, 
and inquired respecting them there of the treasurer.

Q. (By Mr. Sa n g e r .) Mr. Bliss, have you found any entry upon



the books of the company which was told you by any representative of 
the company pertained to the amount paid, or had any reference to the 
amount paid, to the Ames-Shepard people ? A, None.

Q. (By M r. Qu in c y .) At what date did you begin your examination 
of the books, Mr. Bliss, — how far back in the books did you go. A. 
From the first of October. -

Q. From the first of October down to— A. Through.October, 
November and December, and down to the present time.

Mr. St e a r n s . If I  am not mistaken, — if I am, the committee will 
correct me, — my impression is, Mr.' Whitney testified yesterday that it 
never went onto the books of the company. That is. my recollection of 
it. I am either speaking from having heard of it individually, or hav
ing heard of it before the committee. My impression is, it never 
appeared on the books o f the company at all.

Mr. Sa n g e r . I understood it didn’t go on the company’s books as an 
entry for that special purpose; but I did understand that the amount 
which was paid did appear on the books as a matter of the settlement of 
the open account between Mr. Whitney and the company.

Mr. St e a r n s . I understood it right the other way. I understood it 
went on Mr. Whitney’s book.

Mr. P o w e r s . I understood the request was made that these items 
should be covered up because they were the Ames-Shepard transaction; 
that they requested the covering up of certain items.

Mr. St e a r n s . That was the arrangement between Mr. Hyde and Mr. 
Bliss.

Mr. P o w e r s . I understood Mr. Hyde asked Mr. Bliss to cover them 
up; that is the testimony.

Mr. B liss . I think that was referred to, in our conversation when 
Mr. Hyde was here.

Mr. P o w e r s . Yes, we had a conversation before with reference to it. 
Mr. St e a r n s . That may be s o ; I stand somewhat corrected by my 

clients in the matter. But I do not think Mr. Hyde, at this interview or 
at any time, assumed to know what was on the books about it; and I 
should be very much disappointed if the testimony did not show that 
Mr. Whitney testified it never went onto the books of the company, but 
on his own book.

The W itn ess . Mr Hyde did say, I  am sure, that he knew nothing 
about the books personally, and didn’t seem to know even the .size of 
the books.

Q. Mr. Hyde testified to that before the committee, did he not ? A. 
I think he did,

Mr. Sa n g e r . Mr. Attorney-General, is Mr. Hyde to appear before 
the committee again P

The A tto rn e y -G e n e r a l . I have not seen him here this morning. 
Mr. Ste a r n s . Mr. Hyde is really quite ill. He went to New Hamp

shire, and didn’t get home till between twelve and one o’clock last 
night; and is a sick man, he ‘says, this morning. He thinks he will be 
able to be here on Monday, but he is unable to come to-day. I  didn’t 
think i( was necessary to send for a doctor’s certificate.

436 ELEVATED RAILROADS. [June,
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J o seph  H. Go o d spee d , Resumed.
Q. (By the A tto rn e y -G e n e r a l  ) You remember Mr. Bliss being 

there? A. Yes, sir.
Q. And you remember putting the paper over the figures ? A. Yes, 

sir.
Q. What did you put the paper on there for ? A. I will tell you 

why. And'I think, if Mr. Bliss will listen to the statement, he will 
confirm me in it. Mr. Bliss and Mr. Hyde came into the office, and Mr. 
Hyde says, “ Before you and Mr. Bliss look over these books, I want to 
make a statement to you that is agreed to between me and Mr. Bliss, — 
that is, that there is nothing to show on the books, that you are to show 
Mr. Bliss on the books nothing in reference to the Ames-Shepard mat
ter, if it shows on the books.”  And then I went out o f the room with 
Mr. Hyde, as Mr. Bliss will remember. I says to Mr. Hyde, “ There is 
nothing on the books at all that shows in reference to the Ames-Shepard 
matter.” And I said, “ There are only two things on the books that are 
not accounted for, that is, two charges to Mr. Whitney.”  “ Well,” he 
says, “ I think you had better fix them u p ; you had better cover those 
up;” covering the only two items on the book that are not accounted 
for. There is so much money charged to Mr Whitney, which he is to 
account for to the company. I know Mr. Whitney has paid a great 
many expenses for the company, in one way or another.

Q. That is all you know about the matter ? A. That is all I know 
about the matter, in any way, shape or form.

Q. Have you examined the books to see how much money has been 
paid out in advertising, and for. publishing matters and speeches in ref
erence to this petition and this bill? A. Yes; you asked me to bring 
that up.

Q. How much is the aggregate amount ?
Mr. St e a r n s . I don’t know how that is ; do you want to find out 

how much they pay for advertising, a year ?
Mr. Sa n g e r . It is lim ited to matters pertaining to legislation, as I 

understand it.
The A tto rn ey -G e n e r a l . Matters relating to this petition and the 

West End Railroad.
Mr. Ste ar n s . I s this put in as showing the methods of the lobby, or 

the Legislature ?
The A tto rn ey -G e n e r a l . Yes.
Mr. St e ar n s . T o show how much it costs to advertise our business ?
The A tto rn e y -G e n e r a l . Yes, sir.
Mr. St e a r n s . I don’t know where it is going to end, I am sure.
The A tto rn e y -G e n e r a l . I suppose it will end when we get at the 

expenses.
Mr. St e a r n s . Of what, — of doing our whole business ?
The Attorney-General. No, sir, not at all,
Mr. St e a r n s . Well, I object to the question, and ask a ruling upon it.
The A t to rn e y -G e n e r a l . I want to get, Mr. Chairman, ju st what 

they have paid out for this special purpose, in any form of advertising, 
puffing, blowing, or anything else relating to this matter; for printing
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Mr. Whitney’s speeches, or anybody’s else speeches; or any statements 
made for the purpose of affecting this petition or this matter which is 
before the Legislature.

Mr. Co y e n e y . I  would like to ask the Attorney-General a question. 
I want to know if the Attorney-General proposes to show that as a part 
of the corruption in connection with this P

The A tto rn e y -G e n e r a l . I show, it as a part of the'transaction, 
The corrupt part of it I will leave for somebody else to say about.

Mr. Q u i n c y . It is part of the method, I understand.
Mr. C o y e n e y . I am willing to vote for the question.
The C h a ir m a n . The committee are unanimously of the opinion, I 

think, Mr. Attorney-General, that you may ask the question.
Q. Will you state, Mr. Goodspeed? A. §7,521.25.
Q. That covers everything? A. Covers everything, so far as I 

know, paid by the company.
Q. That appears upon the books ? A. That appears on the books.
Q. When was the last statement there, or memorandum of payment 

on the books, — that is, what is the date of the last one? A. That 
would be up to the end of May. I don’t think there has been anything 
paid since the first of June.

Q. To the end of this last May ? A. Yes.
Q. And you don’t know of anything paid since? A. I don’t know 

of anything paid since.
Q. Do you know of any bills unpaid? A. No, sir; I do not.
Mr. Sa n g e r . I  would like to ask the Attorney-General to put the 

question to the witness whether or not he knows whether that amount 
includes the hiring of editorials in any of the papers, or not.

The A t to rn e y -G e n e r a l . Y ou can answer that, Mr. Goodspeed.
The W itn ess . No, I don’t know anything about that; that is simply 

for legitimate bills, no items rendered; there is nothing about editorials, 
or any tiling of that kind.

Q. I think you have answered all I asked you. You took it from the 
books, what you had ? A. Yes, sir.

Q. And you don’t know of anything to-day unentered? A. I know 
nothing to-day unentered; no, sir.

Q. Haven’t heard of any ? A Haven’t heard of any; no, sir.
Q. This expense of §7,500,.or the sum you just mentioned, — I don’t 

remember the exact sum, — covers how many different institutions or 
publishing houses ? A. Oh, I should say fifteen or twenty.

Q. Which ones are they ?
Mr. Sa n g e r . Do you mean advertising agencies, Mr. Atttorney-Gen- 

eral ?
The A t to rn e y -G e n e r a l . I  mean any institution which makes a 

publication, any newspaper or publishing house, or anything of that 
kind. That is what you understand me, don’t you? A. Yes, sir.

Q. Now, can you tell whom those bills came from, or were paid 
to ? A. I couldn’t tell you all of them. I went through and took those 
bills out, all the bills of papers I could see.

Q. To the best of your recollection ? A. I should say it took the 
daily and the weekly papers in the city of Boston.
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Q. All of them? A. I couldn’t tell all of them, because I don’t 
know what papers are printed.

Q. You say all the daily papers, — won’t you mention some of them ? 
A. I should imagine it took in all the daily and weekly papers.

Q. Will you mention them as you recollect them ? A. The 
“ Globe ” and the “ Herald,” the “ Advertiser” and. the “ Journal’’ and 
“ Transcript; ” I think that comprises the list.

Q. And the “ Record ? ” A. Well, I should call the “ Record ” the 
same as the “ Advertiser.”

Q. Now, any other publishing houses ? A. No publishing houses.
Q. (By Mr. St e a r n s .) The “  Traveller ? ” A. Didn’t I mention 

the I  Traveller ? ” The “ Traveller ” was one; yes, sir.
Q. (By the A tto rn ey -Ge n e r a l .) Y ou haven’t got any of the bills 

with you ? A. I didn’t bring up the bills; no, sir.
Q. You have got the vouchers for all these ? A. Yes, sir.
Q. When did these bills begin to be contracted, — this $7,500? A.

I should imagine about the first of January, along there somewhere.
Q. (By Mr. Ste a r n s .) I suppose, — for instance, take Governor 

Long’s speech before the committee, — that was published in all the 
newspapers, wasn’t it ? A. Yes, sir.

Q. Each newspaper published it ? A. Yes, sir.
Q. And then there was, if I recollect right, speaking of the long 

matters, for which there would be considerable charge for publication, 
Mr. Whitney’s speech at the Roxbury Club, — was that published in all 
the papers, too ? A. In many of the papers. I think Governor Long’s 
was published in the most papers.

Q. That was the character of it, was it ? And was testimony pub
lished, too? A. I don’t think there has ever been any charge for any* 
testimony published; I don’t remember of the bills for that.

Q. Matters in the nature of publication of things that had occurred, 
isn’t it ? A. Publication of things that had occurred; yes, sir.

Q. That is, speeches, etc. ? A. Yes, sir.
The A tto rn ey -G e n e r a l . It couldn’t be anything else.
Mr. St e a r n s . I don’t know about that. They have published some 

things about me that never occurred.
[The Attorney-General requests Mr. Stearns to furnish the vouchers, 

which Mr. Stearns declines to do, unless so ordered by the committee.]
Q. (By the A tto rn e y -G e n e r a l .) Have you vouchers for everything 

except the two charges which were covered up ? A. We have vouch
ers for everything; that shows on the books exactly here

Q. Except these two? A. We have vouchers for these. The 
vouchers are exactly as they read; Mr. Whitney’s receipt for money 
paid out on account of the company.

Q. (By Mr. St e a r n s .) Those two items of $25,000 apiece, you say 
you have vouchers for those? A. We have Mr. Whitney’s receipt for 
them just as it states on the book there, so much money on account.

Q. You have testified before that it was not at all uncommon for Mr. 
Whitney to owe the company $25,000, to come and get the money and 
repay it, or have the company owe him that amount? A. No, sir.
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Q. That is, was it anything uncommon ior there to be from fifty to 
one hundred thousand dollars of open cash account between the company 
and Mr. Whitney ? A. There is very often that amount.

Q. Mr. Whitney loaned the company money, didn’t he ? A. Yes, 
sir.

Q. These two items, so far as you know or have any reason to sup
pose or believe, have they any reference whatever to any legislative 
matter or any bill for an elevated railroad? A. None, except what I 
have learned in the testimony here.

Q. You haven’t learned anything here, have you, that they had any
thing to do with legislative matters ? A. Oh, nothing to do with legis
lative matters, no.

Mr. Meade. I should like to ask him if he has heard they do not.
Q. If there is any mistake about it, I would ask if you have any 

more reason to suppose they relate to legislative matters than you have 
in regard to any other transaction which appears between the company 
and Mr. Whitney ? A. Nothing at a ll; I know nothing about what 
they relate to, except they relate to expenses paid by Mr. Whitney.

Q. (By Mr. Meade.) I would like to ask you, Mr. Goodspeed, if 
you know they do not relate to legislative matters ? A. I say I don’t 
know anything about it, except that the statement is on account of 
expenses paid for the company.

Mr. M e a d e . Mr. Stearns put it in such a way that we might draw 
the inference they hadn’t any reference to legislative matters.

The W itn ess. N o, sir; I don’t know anything about them, only what 
is stated in the receipt.

Q. (By Mr. Sa n g e r .) Mr. Goodspeed, you state that the argument 
of Governor Long and the public addresses of Mr. Whitney in behalf 
of the West End road were published in the daily papers? A. Yes, 
sir.

Q.. Was that publication paid for by the company ? A. Yes, sir.
Q. Was there any instance that you know of where such publication 

was not paid for by the company ? A. I don’t know of any ; no, sir.
Q. Whether, or not any advertising agency in Boston was paid for 

services in placing advertisements or matters favorable to the company 
in any other daily or weekly paper? A. No, sir; there were none.

Q. (By Mr. Q u in c y .) Were these payments all made to papers pub
lished in Boston, or to any papers published outside ? A. Boston, of 
course, includes South Boston and —

Q. Oh, yes. A. I  should imagine that there was one or two papers, 
I think the “  Cambridge Tribune,”  you would, of course, include that; 
but, outside of Cambridge and around here, I know of no papers.

Q Boston and the immediate vicinity, you think, covers everything ? 
A. ’ Boston and the immediate vicinity

Q. This $7,500 related entirely to advertising in this special legisla
tive matter, and not to any other advertising ? A. No, sir; we have 
other advertising bills, but these relate especially to that.

Q. You picked these out. Would you expect Mr. Whitney to render 
to you in any way, subsequently, any more detailed statement as to the
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advances made by him on behalf of the company, covered by these two 
amounts of $25,000 each P Is that his custom with other advances ? 
A. He would have to render to the company a detailed bill for the 
expenses he had paid for the company, to be approved by the directors.

Q. That would finally come to you ? A. That could come to me 
probably at the close o f the year.

Q. So you finally receive and have among your books and papers 
an account in detail as to the moneys advanced by Mr. Whitney on 
behalf of the company ? A. Yes, sir.

Q. And I think you said it was no uncommon thing for Mr. Whitney 
to make payments to amounts as great as this, on behalf of the company, 
and be repaid? A. Mr. Whitney is continually advancing the com
pany money, and very often advances them a very large sum.

Q. Was the Boston “ Traveller ” among those papers P A. Yes, sir.

He n r y  M. W h it n e y , Recalled.
Q. (By the Atto rn ey -G e n e r a l .) Mr. Whitney, I sent for you more 

particularly to ask you something that Mr. Goodspeed has answered; 
but now I want to ask you if, at any time since this hearing began, you 
have made any arrangements with any of the newspapers, or the pub
lishers of newspapers, concerning articles to be published relative to 
these proceedings P A. No, sir.

Q. Do you know of any having been made ? A. No, sir.
Q. By anybody representing the West End Railroad? A. No, sir.
Q. So that you think that the statement which Mr. Goodspeed gave 

in here covers all the expenses ? A. Yes, sir.
The- A tto rn e y -G e n e r a l ! Do the committee desire me to inquire, or 

do they desire to inquire, with reference to those two items in the book ?
The Ch a ir m a n ; They have been put in ; I  think we had better know 

about them.
Q. It seems to be the desire to have you state with regard to these 

two $25,000 entries in the book. You have heard what has been stated 
about them? A. Yes. Well, I had the money, and expect to account 
for it.

Q. I suppose you have got to. A. Yes, sir.
Q. I suppose the queston would be, then, whether that was spent 

with reference to this matter? A. Not a dollar of it.
Q. Or anything connected with this West End Railroad ? A. No, 

sir; not that I am aware of.
The A tto rn e y -G e n e r a l . I don’t think I care to ask the witness 

anything more.
Q. (By Mr. Stearns.) Mr. Whitney, I think I Half promised Mr. 

Powers to find out the date upon which the Ames-Shepard Company 
was paid, — wasn’t that so, Mr. Powers ?

Mr P o w e r s . Y es, that is the question.
Q Can you give the information, as to what date the Ames-Shepard 

Company’s payments were made? A. I could by reference to my 
books; I can’t from memory. The arrangement was all made at one 
time, I think about the first of November, and the arrangement was that
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a certain sum should he paid, and paid at different times. I  have no 
objection to stating the times when that was paid, but I can’t recall it at 
this moment.

Q. Do you know whether all the payments were made before the 
first of January? A. No, sir ; they were not.

Q. Well, can you go down and find out now? A. Yes, sir; I could 
tell very readily by reference to my books. I will send in the memo
randum when the committee meet this afternoon, or before, if the com
mittee will excuse me long enough.

The Attorney-General. That you can do at any time before we 
get through.

Q. (By Mr. Powers.) Did any part of either of those items, the 
$25,000 items, go toward the payment of the Ames-Shepard matter ? 
A. Not especially so.

Q. Now, Mr. Whitney, I supposé you know whether it did, or not, 
and we don’t know. A. I have had certain moneys from the company, 
and I have paid out certain moneys for the company. Of course I 
cannot identify this $50,000 as especially appropriated to any particular 
thing.

Q. Now, Mr. Whitney, can you tell us the time that the bargain was 
made between the West End and the Ames-Shepard? A. Well, it was 
about the first of November.

Q. Was it two weeks before the firstof November? A. I think not ; 
I think it was about the first ; I can’t remember the exact daté.

Q. Is there any way in which you can fix it exactly? A. I think I 
can by reference to the payment.

Q. And you would be perfectly willing to, of course ? A. Yes, sir.
Mr. Powers. I wish you would.
Q. (By Mr. Quincy.) Was there any contingency in any way, Mr 

Whitney, about any of the payments you were to make to the Ames- 
Shepard people ? A. No, sir; not at all.

Q. Mr. Gilman testified correctly yesterday that you offered him a 
retainer of $5,000? A. Well, there was something said about it, there 
was something said about our retaining him in our work, and there was 
something said about his having $5,000 ; hut, as matter of fact, nothing 
was ever consummated about it, and he never did any work for us.

Q. Was he ever offered a retainer of $5,000? A. No, sir ; he never 
was.

Q. Was not? A. Not a retainer ; no, sir.
Q. Was that considered a part in any way of the buying out of the 

Ames-Shepard people, that Mr. Gilman should receive a retainer? A. 
No, sir.

Q. (By Mr. K im b a l l .) Y ou paid Mr. Gilman something, did you 
not, as a retainer ? A. We paid him, my impression is, $400.

Q. And that was simply to keep him out ? A. Yes, sir; it was un
derstood if we called upon him and he did any special work. The rea
son 1 made the arrangement at that time with Mr. Gilman was, that he 
was supposed at that time to be very familial- with Mr. Clark’s plans- 
He had been in consultation with Mr. Clark, the engineer, and he had
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been abroad; and I thought perhaps there was something in connec
tion with that, and then with the experience he had had, that might be 
of some special use to us; and so we made an arrangement with him, 
and we paid him a retainer of $400, with the understanding that, if we 
were to call upon him. to do any great amount of work, he should be 
paid more. But, in fact, we never have called upon him, and that is all 
that he has been paid.

Q. Do you consider that, on account of his former connection with 
the Ames-Shepard Company, you are owing him anything? A. No, 
sir.

Q. Or is anything due him on account of his connection heretofore 
with the Ames-Shepard Company? A. No, sir; not a cent.

Q He has no claim? A. He has no claim. He accepted the re
tainer of $400, with the understanding that, if we were to call upon him 
to do any work, he should be paid correspondingly; but we have never 
called upon him, and don’t understand we owe him a single cent more.

Q. (B y  Mr. Q u in cy .) Had any rumors reached your ears, Mr. 
Whitney, at the time of this negotiation with the Ames-Shepard people, 
that they had been active in any way in influencing nominations, or 
were about to take a part in the campaign ? Had any such rumors 
reached you, as Mr. Hyde spoke of ? A. No, sir; none especially.

Q. Not especially ? A. No, sir.
Q. That wasn’t a part of the inducement for buying them out? A. 

No, sir; not at all.
Q. That you thought they had taken a certain interest in the nomi

nations ? A. It was merely for business considerations.
Q. (By Mr. Sa n g e r .) In the open account between you and the 

company, Mr. Whitney, do you stand as a creditor of or a debtor to the 
company at this time ? A. I stand as a creditor o f the company.

Q. To a substantial amount? A. Not very large; I can’t exactly 
say.

Q. (By Mr. P o w e r s .) Does the entire amount which you agreed to 
pay the Ames-Shepard people app.ear upon your private books? A. 
Yes, sir.

Q. Does any part of that amount appear upon the books of the West 
End Company ? A. No, sir.

Q. When you make your settlement, will it then appear in some 
voucher on the West End books ? A. I presume it will, sir.

Q. Was this money, any part of it, paid previous to January ? A. 
Yes, sir.

Q. At what time in the year do you make your settlement with the 
West End Company. A. I will furnish a statement of the times the 
money was paid.
, Q. Yes, but I would like an answer to that question now. What time 

in the year do you make your settlement with the West End Company ? 
A. What time do I ?

Q. Is there a definite time for the settlement each year? A. No, 
sir. The Board of Directors, as I stated in my examination, have not 
passed’upon this matter at all.
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Q. I am not inquiring about that, Mr. Whitney. Is there anj" time 
that you claim to be the beginning and the end of the year, so far as 
the West End books are concerned ? A. Oh, I didn’t understand you. 
Yes, our fiscal year ends on the first of October.

Q. And these payments are made after the first of October, 1889, are 
they? A. Yes, sir.

Q Are you willing that Mr; Bliss should examine your books with 
reference to these items ? A. I object to it.

Mr. St e a r n s . Y ou mean his private books, I  suppose ?
Mr. Powers. I mean his private books.
Q. ( By Mr. Quincy.) Mr. Whitney, you have drawn your private 

checks on account o f this Ames-Shepard transaction ? A. Yes, sir.
Q. To whose order ? A. W ell—
Mr. St e a r n s . I don’t suppose, Mr. Quincy, that these questions are 

asked with any view of getting at this matter indirectly, because I know 
that you would be incapable of doing it, if you knew it would not be 
received as direct evidence ; but I would suggest whether or not the- 
answer to this question, as we say when we take advantage of our 
privileges, is not a link in the chain which would produce the same 
result as asking the general question.

Mr. Q u in c y . I am only seeking to ascertain this, Mr. Stearns: Who 
represented the financial interest in the Ames-Shepard Company, and 
received the consideration that was paid to the Ames-Shepard Company 
for selling out. Mr. Whitney has already testified, as I recall it, that 
the negotiation was conducted entirely between himself and Mr. Shep
ard ; now, it seems to me pertinent to know to whom the money was 
paid, — whether it was paid to Mr. Shepard, and left entirely to him to 
account with his associates, or whether Mr. Whitney was to make any 
distribution among others.

Mr. Stearns. With the understanding, of. course, which I have no 
need to have understood, I agree to that, if it is simply to ascertain the 
party who was up on the other side; I don’t see any objection to finding 
it out.

Mr. Q u in c y . That is all I am after.
The W itn ess . John Shepard. My impression is it was all paid to 

him. I think at the time the last payment was made Mr. Shepard was 
away, however, and it is barely possible that that check was made, at 
his request, payable to somebody else; but I have no recollection of it.

Q. You looked to him as the responsible negotiator on behalf of his 
associates? A. Yes, sir.

Q. The whole transaction was made and concluded with him ? A. 
Yes, sir.

The A t to rn e y -G e n e r a l . Mr. Chairman, yesterday I  said I  should 
ask the committee to revise their decision upon the question of ho,w 
much was paid to the Ames-Shepard Company. I do not wish to press 
this matter beyond reason, nor I do not wish to press it at a ll; if the 
committee is determined and fully decided that that shall be the end of 
it, I will say no more about it. I should be very glad to put that ques
tion to Mr. Whitney, and ascertain the fact. Now, if the committee will



1890.] HOUSE — No. 585. 445

allow nje to do it, I should be glad to do it. If they will say that it 
should not be put, I shall be satisfied.

Mr. Sa n g e r . I should like to ask, through you, Mr. Chairman, 
whether or not the Attorney-General proposes to summon Mr. Shepard 
before this committee.

The A tto rn e y -G e n e r a l . If it should be necessary; we haven’t 
fully determined about that.

Mr. Sa n g e r . Thank yon, Mr. Attorney-General.
The A tto rn e y -G e n e r a l . If the committee are not going to allow 

the question to be put, it would be as useless to have him here as it is 
to ask Mr. Whitney.

Mr. Ste a r n s . This question was fully argued some time ago, and I 
never knew a ruling of a court to be overruled, simply because the 
counsel upon the other side got up and said he wished the court would 
do it, or that he proposed to ask them to do it. He must show some 
cause, I  suppose. How, if the committee have considered it, and, upon 
mature consideration and reflection, are satisfied they ruled wrong, I 
should not hope then to have any influence in anything-I should say; 
and, if they have not, I see nothing that has been offered upon the other 
side to show any ground for changing it now.

Mr. Q uincy . I should like to ask, Mr. Chairman, for a little fuller 
statement from the Attorney-General as to the exact relevancy which he 
considers that this question would have, as the case now stands, to the 
subject of inquiry.

The A tto rn ey -G e n e r a l . Well, if we get, Mr. Chairman, the amount 
that has been paid by this company for the Ames-Shepard concern, what
ever it was, we shall then, probably, get the items, and know just how 
much was paid for this or that thing, or how much was paid to go to one 
individual or another; and in that way we can ascertain whether any of 
the money has been used in the promotion of the interests of- the West 
End Railway before this Legislature; and, until that is done, we cannot. 
I presume Mi-. Whitney cannot tell what became of the money after it 
went out of his hands into the hands of the Ames-Shepard Company; 
but we can trace it, -h- if we can find out these facts, we can trace that 
money, and see. I don’t know that I can say that I  believe some of it 
went there; I don’t think I should be authorized to state that. I suspect 
it; but that is n,ot enough, perhaps, for the committee to act upon. I 
can see no real good reason why that sum should not be announced here 
before the committee. I have said that it was a mistake on the part of 
the defendants not to have that amount known; but the able counsel on 
the other side of course understands his duty, and he does not agree 
with me about that; and he, of course, has a right to his opinion, and 
it is his duty to give his opinion to his clients, and he has. And, if he 
thinks it is his duty to oppose it, why, I suppose if the committee decide 
it cannot come in, we shall have to submit to it. It seems to me this 
investigation should be fu ll; there should be nothing withheld If it 
were myself, I should certainly want everything to appear before the 
committee, and nothing left for the imagination or suspicion of any 
members of the public. You will hear it stated anywhere from $50,000 
to $250,000 on the street.



Mr. St e a r n s . D o you  hear it on the street anything less than fifty? 
Do you  state the entire extrem e ?

The A tto rn e y -G e n e r a l . I presume my brother has heard as much 
of it as I have, perhaps more. I am not testifying to this committee.

Mr. St e a r n s . Mr. Chairman, I fail to see wherein the learned 
attorney, the prosecuting attorney, — and I wish here simply to say that 
no man appreciates more fully than I do the entire fairness and impar
tiality of the Attorney-General, and if ever, in the heat of controversy,— 
if I ever have got piping hot, which I don’t remember, — I have said any
thing that could be construed in any different way, I wish to withdraw 
it. He doesn’t know but he might prove something, if he could prove 
it — that is about the way it is now presented to the committee, as I 
understand it, as the ground for the reversal of the decision. There is 
no newly discovered evidence brought in since the last trial; there are no 
new facts that are stated. There is simply a dim hope, which appears to 
be still-born even before utterance, that there might be something, if 
there should chance to be something that might happen, as near as I 
can gather from the remarks of the learned attorney. Now, only this 
additional fact has appeared since the other hearing, and that is, that 
the money was paid entirely to one man, unless the chance may be that 
one payment might have been made to somebody during his absence, at 
his request, to some other party. Now, let them bring that man, and 
ask him what he djd with the money. The question is not how much he 
received, but the question is, What has been done with his money ? The 
question is not the amount, but the uses to which it has been put, that is 
all. And it is all that is charged in the indictment, if I may so call it, 
or the specifications upon which we are being tried. It is that an im
proper use was made of the money. Now, I do not desire to limit the 
matter of the uses, and we tell them now where to go on in the chain 
of evidence to find out what the uses were. We name the man. Is it 
of any consequence on earth to anybody except the business parties 
represented in that transaction, whether or not that was a good bar
gain, or whether it was a poor one? What has this committee to say 
about it, — whether they were paid too much, or too little? I would 
like to know; because, if this committee have any right, or the Legis
lature of Massachusetts has any power, to rectify the inequalities 
o f trade, I have got a great many I want to bring forward; and, if there 
could be any general adjustment of the past, instead of being here in 
these summer days in this uplifted tophet, I would simply be home, 
rolling in princely affluence. I do not understand what the committee 
have to do with the question of whether it was a good trade or a bad 
trade. The question is, what did you do with the money? Now, we 
paid it to John Shepard, right here in the city, a tall, fine-looking man, 
and a man upon whose word you can rely, I know, because he is a.horse 
man. And 1 presume he knows everthing about it all, because Tony 
Weller says, “ A man what knows a horse knows everything.” There 
is a field of information and a fund of knowledge to which I most cheer
fully recommend my brother, and propose to him to remove from this 
position in nubibus in which he now is, and find out what has become of 
the money.
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The C h a i r m a n . I wish to say for the committee, Mr. Attorney-Gen
eral, that we do not wish at present to reverse the ruling that we made. 
You wish Mr. Shepard summoned, and it has been voted that Mr. Shep
ard be summoned.

M a lco lm  Sil l a r s , Sworn.
Q. (By the A tto rn ey -G e n e r a l .) What is your name, please ? A. 

Malcolm Sillars.
Q. Have you had anything to do with this matter of the West End 

Railroad. A. Not a thing.
Q. Of any kind whatever? A. Not whatever.

L e v i  L. T o w e r , Sworn.
Q. (B y  the A tto rn ey -G e n e r a l .) Please to g ive  your name, sir. A. 

Levi L. Tower.
Q. Where do you reside, Mr. Tower ? A. Somerville.
Q. Did you have something to do with the West End Railroad? A. 

No, sir.
Q. You have a system of your own ? A. The Boston and Suburban 

Elevated Railway Company, that I put a petition in for a bill, for a 
charter.

Q. You had a petition before this Legislature ? A. Before the com
mittee ; I don’t know as it ever got up to the Legislature.

Q. You got it in there some way ? A. Yes, sir.
Q. Did you employ any agents? A. No, sir.
Q. Any one to help you about it ? A. My counsel.
Q. How many counsel did you have ? A. Only one.
Q. Who was he ? Is there any objection to telling us ? A. No, sir; 

Drew, Charles Drew.
Q. And you employed no lobbyists, no members of the lobby ? A. 

No, sir.
Q. Or any other persons as agents to assist you in the matter? A. 

No, sir.
Q. In any place ? A. No, sir.
Q. You did the best you could, by yourself, with your counsel ? A. 

Yes, sir.
Q. And you don’t know of any money being paid to any member of 

the Legislature, or any one else, to help this matter along ? A. No, sir. 
Q. Except matters between you and your counsel ? A. Yes, sir.
Q. (By Mr. St e ar n s .) Y ou had only two petitioners, did you ? 

A. I think we did, sir.
Q. More than two ? A. Yes, sir.
Q. How many ? A. Thirty or forty.
Q. From where ? A. From Boston, substantially.
Q. How many did you produce before the committee, — how many 

witnesses? A. Witnesses?
Q. Yes. I don’t think I produced but two parties at the time.
Mr. St e a r n s . That is where I  got m y idea about two. That is all.



Q. (By the Chaibman.) Did you represent any particular system ? 
A. No, sir.

Q. The system was to be adopted after you got your charter? A. 
Yes, sir; a system culled from all the systems,— the best of all of them, 
— if I had got my charter, as I  expected.

Adjourned to ten a .m ., June 23, 1890.
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N IN T H  H E A R IN G .

Green R oom, State H ouse, Boston, June 23, 1890.,

The committee met at ten o’clock, Mr. W a r d w e l l  of Haverhill, the 
chairman, presiding.

The C h a ir m a n . Mr. Waterman, we have, I  think, all the witnesses 
here that we have summoned, with the exception of Mr. Shepard; and 
I have a despatch from Mr. Shepard, dated, at Providence, Rhode Island, 
as follows: “ I have an important engagement here to-morrow. Will 
be on hand Tuesday, if desired. John Shepard.” The summons was 
not served on him, and I suppose he does not feel as though he was com- 
pelled to come home and accept service. Will the witnesses summoned 
for this morning step forward and be sworn, please,

[A number o f witnesses were sworn.]
Mr. St e ar n s . Mr. Chairman, if you please, I will read the informa

tion that was requested by an interrogating member of the committee 
as to the payments for the Ames-Shepard property: —

Boston, Juno 21, 1890.
Hon. George M. Stearns, State H ouse, Boston.

D ear Si r : —  I find that the negotiations with the Ames-Shepard people were 
begun on the 20th of October. M y impression is that they were concluded within 
forty-eight honrs thereafter. I took only time enough to see some o f  our people in 
regard to it. The payments were as follows : Nov. 12, 1889, Jan. 2, Feb. 5, and 
May 6, 1890.

The Ch a ir m a n . I s that all ?
Mr. St e a r n s . That is all.
Mr. W a t e r m a n . Have you a list of the names of witnesses sworn?
The Ch a ir m a n . N o, I have not a list; but I  noticed in attendance 

Mr. Meigs, Mr. Burgess, Mr. Ladd, Mr. Dodge of Wenham, Mr. Allen of 
Woburn, Mr. P. M. C. Jones of Kingston, Mr. Stackpole of Ipswich, 
Mr. Grant of Revere, Mr. Walker of Lynn and Mr. Bartholomew of 
Boston.

M ontressor  T. A l l e n , Sworn.
Q. (By Mr. W a t e r m a n ) .  Mr Allen, you live in Woburn? A. Yes, 

sir.
Q. You are an attorney-at-law ? A. Yes, sir.



Q. Have you been in the employ of the West End railway ? A. Yes, 
Sir;

Q. When were you employed ? A. I think it was the latter part of 
October or early in November when I saw Mr. Bruce and was retained.

Q. That was in 1889? A. Yes, sir; last November, if it was 
November.

Q. What where you. retained to do? A. • Well, sir, I supposed I 
was retained to appear before the committee. There was not very 
much said as to what I should do. Mr. Bruce, if you will allow me, 
I have been acquainted with for some years; he met me early in the 
fall or late in the summer in the Boston and Lowell depot. We both 
go out on the same road. He asked me if I  should return to the House 
or Senate, and I told him I should not. “  Well,” he said, “  you cannot 
tell what may stir you before that time; I  will wait. I  would like to 
see you by and by.” I  adhered to that view, and I saw him later; and 
he said that he thought they might want me for the West End. I  made 
that report to the delegates when they-desired to nominate me in October, 
late. Mr Bruce came into my office one day, and said, “  Shall I leave 
you a retainer ?” I said “ Yes, sir.” I think it was for a smaller sum 
than $500.

Q. What was the sum? A. That was the sum finally, but I would 
not take a smaller sum. I said, “ There may of may not be anything to 
d o ; and, if I  am to be subject to your call, I  want to be paid for it.” 
He wanted to know how much I wanted, and I  said I wanted $500. The 
matter was pending some time, I guess a week or more, and he finally 
either brought or sent a check to me. I said, “ When you want me, I 
suppose you will notify me?” “ Yes, I  will.” And nothing was ever 
said about it afterwards, although I saw Mr. Bruce on the cars almost 
daily, until, I think it was in May, I asked him— I did not know but 
what he had been offended, or something of that sort; nothing had been 
said to m e— I  asked him if there was anything for me to do, and he 
Said, “ Well, I will let you know when we get ready for you.” I 
thought he knew his own business, and I left it there.

Q. Do you hold any office in any political organization? A. No, 
sir.

Q. What did you say about delegates ? A. Oh, at the time that they 
proposed to nominate me for the House again, I told them at the time I 
expected to be retained for the West End, and that was a reason I would 
not accept the nomination. It was a matter that had been talked of be
tween Mr. Bruce and myself, although we had not suggested any terms.

Q. You were a member of the Legislature of 1880 ? A. Yes, sir.
Q. And Mr. Bruce knew that ? A. I  suppose so.
Q You had been acquainted with him ? A. I had been acquainted 

with Mr. Bruce eight or ten years.
Q. You really did nothing? A. I really do not think I did, Gen

eral ; I do not think I did anything. . .
Q. Are you going to payback the retainer? A. No, sir; 1 con

sidered that when I was retained I was subject to the call of the West 
End, and held myself so, and I intended to be paid for it. I did not 
know how it might interfere with my business.
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Q. Mr. Allen, did not Mr. Bruce tell you or intimate to you the kind 
of service he expected you to render ? A. Why, not from what he said. 
I supposed that I was to assist men like Governor Long and that class 
of men in the preparation of this matter before the committee; that is 
what I supposed I was to d o ; that I was to do the work, that sort of 
work that junior counsel would do, to run around and take any such 
orders as they desired. I  know Governor Long very well.

Q. And you took pains to let that be publicly known, that you had 
been retained by Mr. Bruce in the interest of the West End Company, 
so that it was known at the convention at which you might have been 
nominated? A. Yes, sir.

Q. It was made a public matter ? A. Yes, sir. I was also talked 
of for another branch of the Legislature.

Q. Have you held positions before in political organizations, on com
mittees, or anything of that kind? A. No, I do not remember any; 
there might have been some unimportant committee.

Q. You have been active, I suppose, in politics ? A. Well, not very, 
General, not very. I had very little to do with politics until I was nom
inated in 1888, and I  believe there was some question raised as to 
whether I was a Republican or a Democrat, and I don’t know whether 
it has ever been determined.

Q. Well, I don’t care to know. A. N o ; but I say that I  had very 
little to do with politics until I was nominated, in 1888.

Q. Neither do I know, and I don’t care. I only wanted to know if 
you took some interest in politics. A. I did after I was elected to the 
Legislature, in my own district.

Q. Before that you had some interest, or you would not have been 
nominated, unless you crawled up between the parties, as one of the 
witnesses said he did. A. Well, I don’t know how it came about. We 
have got a very peculiar Representative district down there.

Mr. W a t e r m a n . That is all that I  care to ask this witness.
Q. (By Mr. Ste a r n s .) I suppose there was no intent, so far as you 

knew, to retain you in order to keep you from going to the Legislature, 
was there ? A. Oh, n o ; not in the least. I had determined that ques
tion long before. Mr. Bruce seemed to talk as if perhaps it might come 
to me so strongly that perhaps I might yield to it, but I was deter
mined.

Q. And it yyas left open, as a matter of fairness, delicacy and honor 
between you, that nothing should be said until it should be determined 
whether you were to go back ? A. That was just it.

Q. And, after it was decided that you would not go back at all, then 
he offered you a retainer for such services as you might be called upon 
to perform? A I think it was this way, that Mr. Bruce thought 1 
might accept a nomination, but I was entirely determined not to do so, 
when I left last year. Mr. Bruce simply said, “ We will wait until we 
see what occurs.”

Q. Of course, if you were to return to the Legislature, neither he 
nor you would think of a retainer ? A. Certainly not. I did not go, 
because I could not afford to.
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Q. (By Mr. Q u in cy .) D o you say that one reason why you did not 
stand as a candidate again was because you had received a retainer for 
the West End, or because you expected to be in their employ? A. 
Because I had expected to be in their employ. But 1 had determined 
before that.. It came in this form, Mr. Quincy: I was urged very 
strongly to accept a nomination, after having stated that I could not 
afford it. I then said I had made engagements, and among them I men
tioned this, “ which will render it impossible for me to accept it.”  That 
was the last excuse, given as a reason for avoiding any further 
importunity on the subject. I was urged somewhat strongly, and my 
friends spoke to me to have me accept : I was urged very strongly to 
accept a nomination ; and, among other things, I said I was to be in the 
employ of the West End, and, that, with other matters, would prevent 
me from accepting. I could not afford to accept. I had to add that, i f  
they did nominate me, I should decline.

C h a r l e s  E. W a l k e r , Sworn.
Q. (By Mr. W a t e r m a n .) Your name is Charles E. Walker? A. 

Yes, sir.
Q. Are you a member of the Legislature ? A. No,, sir.
Q. Have you ever been a member of the Legislature ? A- No, sir '; 

I never had any aspirations in that direction.
Q. What is your business, Mr. Walker ? A. Well, at present I have 

some private business interests of my own, which only take a part of 
my time, and I have been doing some business in connection with the 
lobby. I was in the custom service a number of years.

Q How long were you in the customhouse?. A. Five or six years.
Q. You have taken some interest in legislation here, I suppose ? A. 

I have, sir.
Q How long? A. For the last three sessions.
Q Have you been in the employ of the West End Railway Company 

in any matters now pending before thè Legislature ? A. I have, sir.
Q. In this matter of an elevated road ? A. Yes, sir.
Q. And were you employed for the Ames-Shepard Company? A. 

I was.
Q. And, when the Ames-Shepard Company ceased to employ you, 

did you then go into the employment of the West End Company ? A. 
I went into the employment of the West End Company some time.last 
fall. I was with the Ames-Shepard Company all through, with their 
original petition and the Nichols petition. Though I had overtures 
from other parties, yet I declined to listen to any of them until some 
time after the last election.

Q. You think you were employed by the West End Company about 
last October or November? A. Well, I was spoken to by the West 
End Company some time in March of last year, and on various occasions : 
but I did not talk business with any representative of the West End 
Company until some time in November.

Q. And in March, 1889, when you were spoken to by some persons 
interested in the West End, had the Ames-Shepard bill been ended ?
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A. No, sir; the first time I was spoken to, 1 had not made any arrange
ment with the. Ames-Shepard people, but they had been talking with me. 
Mr. Bruce sent for me.

Q. After the time when you were first spoken to by the West End 
Company, you rendered service to the Ames-Shepard Company ? A. 
Yes, sir.

Q. When did you cease to be in the service of the Ames-Shepard 
Company? A. Well, my connection with it ceased, of course, after 
the defeat of their second petition, the Nichols petition.

Q. Which would not be until May, of course? It did cease then? 
A.’ So far as I know, sir.

Q. And you settled up with them ? A. Yes, sir.
Q.- When did you make that settlement with the Ames-Shepard 

Company? A. I  have no recollection.
Q. Did you expect from March, 1889, from that time forward, did 

you expect to enter into the service of the West End Company, to be of 
any service to them at this session on this petition for an elevated rail
way? A. No, sir; I had no expectation of anything of the kind.

Q. When was your first expectation or determination of going into the 
service of the West End Company ? A. I went into Mr. Bruce’s office 
somewhere early in November, on a matter of private business, a vessel 
matter, no connection with any question of legislation at all, and some
thing came up in relation to this. I think Mr. Bruce introduced the sub
ject, and I am not able to say I did not do it. Something was said about 
the West End proposing to petition for an elevated road. I then said that> 
if that was the case, I could work for the West End. I had always advo
cated an elevated railroad for the city of Boston, and I believed the time 
had come when it was a great public necessity, and people must have it. 
Mr. Bruce was in a congenial and talkative mood, and he sat down and 
stated to me a great many things that he stated in his examination about 
what they proposed to do, and about, their plans.

Q. At that time, did you consider yourself engaged by the West End ? 
A. Well, practically, He simply said, “ I would like to have you with 
us.”  I said, “  Very well, I  can take hold.”

Q. Did you get a retainer? A. No, sir.
Q. Did you make an agreement with him as to what you should have ? 

A. No, sir; nothing further than that.
Q. Nothing since that time as to the amount you were to have ? A. 

Well, nothing actually definite. Mr. Bruce made a statement the other 
day that is practically in keeping with what I wanted.

Q. That is, you were to have $500 ? A. Yes.
Q. You have not been paid anything of it yet, not a fraction of it 

since; but the understanding is, you ai-e to have $500? A. Yes, sir.
Q. Now, what have you done ? A. I have done everything in my 

power for the West End railroad.
Q. I  suppose you mean, — that is honest? A. Yes, sir; everything 

in that direction. You would not advise me to do otherwise?
Mr. W aterman. I do not advise you at a ll; I do not think that would 

be suitable.



Q. (By Mr. Stearns.) Nothing else would be suitable on this occa
sion ? A. Certainly not; I was dealing with honorable men.

Q. (By Mr. W aterm an .) What was the first thing you did? A. I 
could not tell. I advocated an elevated railroad. I talked with every
body I met, business men, the travelling public, members of the Legis
lature, and every one who was interested, so far as I could get at them.

Q. With members of the Legislature? A. Yes, sir; whenever I 
had a favorable opportunitj7.

Q. In the State House, and out ? A. In the State House, and out, on 
the train, on the ferry boat, wherever I met them.

Q. Have you attended the banquets at the Algonquin Club? A. 
Unfortunately, I have not been invited.

Q. You have not been invited? A. No, sir; I am very sorry.'
Q.. You have done most everything else? A. I do not know what 

you mean by most everything else.
Q. Well, in the interest of the petition. A. I have done everything 

I could consistently do, everything I supposed they expected me to do.
Q. Don’t you think you put your price rather low ? A. I- do, yes; 

since I have heard the testimony of those who have been retained, and 
have given no equivalent, I think I ought to have $1,000, and I shall not 
hesitate, to say so, when the time comes. I have earned every cent of it.

Q. Well, sir, is there anything else you wish to say in this matter? 
A. Well, I do not happen to think of anything else. Is there anything 
else you would like to ask me about ?

Mr. W a t e r m a n . I don’t know that there is. It seems to be every
thing. I think that is all that I  shall ask you.

Q. (By Mr. Stearns.) Well, Mr. Walker, you seem to be quite an 
intelligent gentleman, with reasonable power of expression. You have 
been asked, with all the rest, about your activity in politics. Now, can 
you explain to us what activity is, — what you mean by activity in poli
tics? A. Well, sir, I have felt that every "citizen ought to take a certain 
degree of interest in nominating the right kind of men fox" various 
positions.

Q. What do you call the right kind of men ? A. Well, perhaps we 
are not always informed as to all the qualifications of men that we con
sider to be possessed of the requisite qualifications for the various 
offices.

Q. What are they ? A. That depends upon the office, sir.
Q Well, a member of the Legislature. What do you try to get for 

a member of the Legislature? A. Oh, I  should favor, naturally, a 
man of good practical experience.

Q. You would want him honest? A. Certainly.
Q. And intelligent? A. Intelligent.
Q. Courteous? A. Yes, and able to deal with all the various ques

tions that come before him, — to deal with all the evidence.
Q. A fair talker ? * A. Well, I  should say so, but I find a great many 

of them are not.
Q Well, a good listener, you would want? A- Certainly.
Q. In other words, you want an independent, honest, fair-minded

454 ELEVATED RAILROADS. [June,



1890.] HOUSE — No. 585. 455

man, would you not, who would hear wliat parties had to say? A. A 
man who comes up here in the interest of the public, who will listen to 
everything that is presented, and then make up his own independent, 
intelligent judgment upon it.

Q. That is what you mean by getting a member of the Legislature. 
Do you mean, when you speak about activity in politics, do you mean 
acquiring political influence for the purpose of putting gain into your 
own pocket by reason of that influence? A. Oh, no, sir; I think I had 
as much to do with the nomination of our present Attorney-General as 
any one, and he will admit, if he is asked the question, that he is not 
even acquainted with me, he does not recall my name.

Q. You do not look upon that as any pernicious activity? A. No, 
sir; I am very well satisfied with my work in that direction.

Q. What you mean when you talk about activity in polities, is the 
discharge of your duty as a cjtizen ? A. I so consider it ; yes, sir.

Q. To see that you have good men for officers ? A. Yes. And then 
it is rather difficult not to be active to a certain degree, because of the 
multiplicity of candidates and their friends, and you are importuned, oi 
course, to be active.

Q. You think about $1,000? A. Certainly.
Q. You have made up your mind that is just about right for you? 

A. Yes, sir.
Q. (By Mr. Quincy.) Have you served on any party committees ? 

A. No, sir; I never have. They have put me on some little ward 
committees, but I think I have never done any service of any conse
quence in that direction.

Q. Who employed you for the Ames-Shepard people? A. Mr. 
Gilman.

Q. Were you paid? A. I was.
Q. By Mr. Gilman ? A. I think not.
Q. By whom ? A. I think Mr. Marsh handed me the money; but 

I signed an agreement, signed a receipt from some of the managers of 
the company.

Q. You did have a written agreement, did you? A. Yes, sir; a 
type-written agreement.

Q. Did it cover anything—what was the nature of that agreement—• 
a specification of the services you were to perform, and what you were 
to receive for the performance of that service? A. Something to that 
effect. I do not remember just how it was worded, but that 1 would 
render what service I could for the petitioners for an elevated road, and 
so on.

Q. Any contingency connected with it ? A. I think not?
Q. You were to receive a fixed stipend? A. Yes, sir.
Q. When did you consider that your engagement with the Ames- 

Shepard people expired? A. Well, I considered it very differently from 
the way Mr. Gilman stated it the other day. I had nothing to do with 
the matter; I considered that my agreement terminated when the Ames- 
Shepard petition was defeated. But I always believed in loyalty to my 
employer, and I was an advocate of elevated railroads; and; although I



was interested by other parties, I stood by them when they took up the 
Nichols petition ; I stood by them then.

Q. Did you consider your engagement expired with the session ? A. 
I considered it expired on the defeat of the original Ames-Shepard 
petition.

Q. Then it would expire before the end of the session ? A. Cer
tainly. There was nothing further to be done on it, I thought. They 
came up with another petition, they were friends of mine; I believed an 
elevated road was one of the necessities of the day, and I  still stood 
by them.

Q. Did you expect to enter into their employ again this year? A. 
I do not know that I had any expectation about it ; possibly I might 
have, if they had stood by it.

Q. You did not' do anything in the campaign in their interest? A. 
No, sir. I suppose I might say I should have expected to, naturally 
would, under the circumstances, unless there was some reason to the 
contrary.

Q. Do you know of any one having been employed after the close of 
the session in. their interest ? A. No, sir; I do not.

Q. When did you say you entered the employ of the West End ? A. 
I said my talk in the line of business was some time early in November.

Q. After the election? A. After the election. I should think it 
was after the election. The only way I have of fixing it in my mind is 
in connection with this vessel matter that I went in to see Mr. Bruce 
about. I had been out in southern Massachusetts to look up some 
information about that, and I saw him within a very few days after my 
return.

Q. (By Mr. Sanger) Mr. Walker, in your interviews with the 
members of the House, have you confined yourself to interviewing such 
members as you might have been personally acquainted with prior to 
the meeting of the Legislature ? A. No, sir.

Q. Have you sought introduction to other members? A. No, 1 
think not; but naturally, being around here, I have formed a good many 
new acquaintances.

Q. You have formed the acquaintance of many new members ? A. 
Certainly; and then I had quite an extensive acquaintance throughout 
the State.

Q. What number had you acquaintance with of the members of the 
House? A. I am not able to say; I have not looked it over. I  remem
ber when I came first, three years ago, I found I was acquainted with 
seventy-three members of the House and seven of the Senate. Whether 
I know as many members at the present session, or not, I do not know.

Q. Has it been your practice to call out members of the House into 
the lobby to talk with them? A. No, sir; I do not think I have done 
it more than three times during the session.

Q. Have you been interested in other matters before the Legislature? 
A. Several; yes, sir.

Q. How many in all ? A. Oh, three or four or five, perhaps.
Q. (By Mr. K im ball .) Mr. Walker, I want to ask you if the parties
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behind the Nichols petition in 1889 were not identical and to all intents 
and purposes the same as those behind the Ames-Shepard petition ? A. 
Well, as Mr. Gilman explained it, as I understood it, when the original 
hearing was held, there was nobody but Mr. Nichols.

Q. I wanted your opinion. A. Yes, sir..
Q. You worked for the Ames-Shepard people? A. I worked for 

the Ames-Shepard people, and they simply took up the Nichols petition.
Q. They did? A. Yes, sir; as Mr. Gilman says.
Q. Then, in reply to my question, your answer would be, they were 

the same? A. So far as I know about it. I  was at the hearings on 
the Ames-Shepard petition, and stood by them, and I know, and Mr. 
Gilman testified to that fact the other day.

J oe  Y . M e ig s , Sworn.
Q. (By Mr. W aterman.) Joseph V. Meigs ? A. No, my name is 

Joe.
Q. Joe V? A. Joe V. Meigs.
Q. You live in Lowell,Mr. Meigs? A. Yes. sir.
Q. You had a matter before the last Legislature and this one? A. 

Yes, sir; and for many years.
Q. You knew the West End Company had one before this present 

Legislature? A. Oh, yes, certainly; by newspaper and bills, and so 
on.

Q. Now, if you have anything to state relative to this matter, — this 
hearing, — you may state it. A. Well, I have a great deal to state, sir.

Q. Well, if you will, state the substance of it, if you please, and as 
briefly as you can. A. What I have to state is only this one thing: 
That the West End have asserted, through Mr. Whitney and Mr. 
Long and Mr. Hyde, that I cannot build the Meigs railroad; that that 
is a sham. I propose to show that it is not a sham, that it can be 
built if I have the latitude, and will be built; and that the people who 
represent the West End are not honest in what they say, or in any other 
matter, for that matter. Now, I do not come here, — you ask me a lead
ing question, which is, “  Have you something to say ?” Pardon me one 
moment, Mr Chairman.

The Chairman. Certainly.
Mr. M eigs. I do not wish to interrupt you, sir. Of course, I have 

been these years fighting all these people, and it is not a matter of tem
per on my part.

The Chairman. Now, Mr. Meigs, we do not want to go into that. 
Your system has been passed upon by a committee.

Mr. M eig s . Then I  have not anything to say at all.
Q. You have this to say, that, if you had an opportunity, you can 

raise money enough to put it in operation ? A. Undoubtedly, sir, yes; 
without any question whatever.

Q. And, when the West End Company say you cannot, they say what 
you think is not true? A. That is so.

Mr. Coy eney . Is that a subject which is before the committee at all ?
Mr. M e ig s . I am answering a question of the Attorney-General.
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Mr. W a t e r m a n . If there were representations made before the 
Legislature by the West End Company that Mr. Meigs had not been 
acting in good faith, and had no means to carry out anything, and these 
representations were not truly made, it seems to me it would'be proper.

The Ch a ir m a n . Well, if you wish to go into it—
Mr. W a t e r m a n . I do not wish to go any further into it. I do not 

know what Mr. Meigs was summoned for, unless it was to tell some
thing about that.

The Ch a ir m a n . Because his name was handed to the chairman. ’
Mr. M e ig s . For what reason?
Mr. W a t e r m a n . Because your name was handed in by somebody.
Q. Well, do you know anything of any acts? Do you know who 

was in the employ of the West End? A. No, sir; not one single 
person.

Q. Not one ? A. Not one single person.
Q. Then you do not know what their agénts have done ? A. Of 

course not, sir.
Q. Do not know anything about it ? A. No, sir.
Q. Do not know a man ? A. I have not meddled with the affairs of 

one single person, and have not meddled myself with the affairs of any 
one else.

M r. W a t e r m a n . I do not know  that there is anything else I wish to 
ask you.

Q. (By Mr. M e a d e .) Mr. Meigs, did you ever attempt, directly or 
indirectly, to sell out your rights to the West End road? A. No, sir; 
never.

Q. Never made any advances to them? A. Never in the world. I 
asked Mr. Whitney once, politely, to visit the works, and Mr. Hyde, as I 
did everybody else.; but in no Other way.

Q. There is no question in your mind but what you could get the 
financial backing required to build your road ? A. Not the slightest.

Q. (By Mr. Q u in cy .) Were any persons employed in any way to 
promote the passage of your measure at the State House ? A. To 
promote what, sir ?

Q. To promote the passage of the legislation which your company 
desired at the State House ? A. I have no knowledge of the employ
ment of anybody whatever. I did not employ any one.

Q. Who are the officers of your company ? A. General Butler is 
attorney of the company, and Mr. Joseph H. O’Neil is the president.
. Q Do you know whether any one employed any person in the inter

est of thè company ? A. I have no knowledge of any person em
ployed by anybody, not the slightest. I attend to the mechanics of the 
business, and the business of the company is attended to by the presi
dent and the attorney. I did not see any need for it, however.

Q. (By Mr. Kimball.) Have you any knowledge that any members 
of the lobby did any work in your interest? A. No, sir,; I have not, 
except such men as Governor Baker and such men who came here to do 
what they could for me, that, is all I know. Everybody did that, with
out exception. I never met anybody on the street who did not wish I 
would succeed.
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Q. Then, if the members of the lobby did work in your interest, they 
did it voluntarily? A. I have no knowledge whatever, sir, of what 
they did, not the slightest.

Q. (By Mr. Sanger.) Mr. Meigs, if the members of the lobby 
were employed to further the interests of your system, who would have 
knowledge of the fact? A. I could not tell you, sir, unless the presi
dent of the company would.

Q. You state that you have no knowledge yourself of the employ
ment o4 anybody to present your matter before the Legislature ? A . 
No, sir; I have not the slightest knowledge of the employment of 
anybody

Q. Are you acquainted with Mr. George Towle? A. Yes, very 
well.

Q. Whether or not he was before the Legislature ? A. He was my 
counsel to argue the case before the committee, and beyond that I do 
not know anything.

Q, Was he engaged for any other purpose than that? A. No, not 
that I am aware of.

Q. Did you have any knowledge of his being present in the lobby in 
the interest of your system? A. I have no doubt he came up here, if 
you call that lobbying, to see his friends; I -have no doubt he is inter
ested in the Meigs elevated railroad, as I was, and everybody else.

Q. Whether or not you know that Mr. Towle called members out of 
the House into the lobby in the interest of the Meigs road? A. I don't 
know that, sir; I presume he did. He was here on the floor, as I was.

Q. Were there other people besides Mr. Towle who did the same 
thing? A. I do not know, sir.

Q. (By Mr. Qurncy.) Who is the treasurer of your company? A. 
Mr. Noah Plympton is treasurer of one of them, and Mr. William S. 
Butler is treasurer of the other.

Q. What are the companies ?, A. One is the construction company 
which built that experiment out at East Cambridge, and the other is the 
Meigs Elevated Railroad Company. The treasurer of the elevated 
railroad company has no money whatever; they have not any money 
except a small amount subscribed, enough to pay our rent, and so forth.

Q. Which company was an applicant here? A. Well, the Meigs 
Elevated Railroad Company; but the patent owners made the applica- 
tion for what we got, — the Meigs Elevated Railroad Company had 
nothing to do with it. Myself and the gentlemen who own the 
patents have tried to get general legislation.

Q. Haven’t all your patents been transferred to the Meigs Company ? 
A. No, sir; they have no more interest in the patents than you here; 
they are a company organized to build a. certain railroad.

Q. Then, before they can build that railroad, they have got to make 
arrangements with you as to patents ? A. Yes, precisely as the West 
End would on its line.

Q. Then you are individually an applicant for this legislation in 
your own interest ? A. Why, certainly, sir.

Q. And you do not know that either of these companies — who
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employed Mr. Towle, yourself individually, or one of the companies ? 
A. No, Mr. Towle volunteered to help me. He neglected his business 
for a month, to help me.

Q. He was working for you individually, was he ? A. Yes, sir.
Q. (By the C h a ik m a n .) Then the Meigs Elevated Railroad Com

pany really gets nothing by this legislation, does it ? It is the people 
who hold the patents ? A. Why, certainly, that is it. It was general 
legislation which I have been striving for, for thirteen years.

Q. Neither the construction company nor the elevated company has 
profited any by the bill ? A. No, sir; but we thought we might induce 
somebody to build the road.

W il l ia m  A. St a c k p o l e , Sworn.
Q. (By Mr. W aterman .) Y ou reside in Boston? A. No, sir; in 

Ipswich.
Q. Mr. Stackpole, you are not a member of the Legislature ? A. No, 

sir.
Q. Have you ever been a member of the Legislature? A. I  have.
Q. When, please ? A. In 1883 and 1888.
Q. Have you been interested in matters before the Legislature since 

that time ? A. I have.
Q. And at every session ? A. At every session; yes, sir.
Q. I  mean as— A. — as a lobbyist.
Q. A lobbyist? A. Yes, sir.
Q. You are ,a member of the Third House, or whatever you have a 

mind to call it, and you have been in the employ of the Ames-Shepard 
Company ? A. I have.

Q. Up to what time? A. Up to the time that their bill was de
feated, last year.

Q. After that you went into the employ of the West End Company, 
— or at what time? A. Well, I should say somewhere about July; I 
cannot tell exactly.

Q. Who employed you ? A. Hon. George A. Bruce.
Q. What were you employed to do ? A. To do everything I could 

to advance the interests of the West End Railway Company in procur
ing a charter for an elevated railroad.

Q. In the Legislature ? A. In the Legislature.
Q. And did you make an agreement for what you were to have? A. 

No, sir; no particular price set. I told him I should expect §500.
Q. Well, sir, you went into the service of the company about July? 

A. I should say about July, possibly it might have been August.
Q. Hid he assent to the $500 ? A. He said I should be paid for my 

services, whatever I was worth.
Q. What did you do ? A. I did everything I could to advance the 

interests of the West End Railway Company.
Q. I know, but what ? A. Oh, I talked with all the members, every 

opportunity I had.
Q. Did you attend the banquets ? A. No, sir.
Q. Do you know of any of the lobbyists who did ? A. No, sir.
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Q. You knew of tlie banquets? A. I knew of them; yes, sir.
Q. You knew where they were to be held P A. I did.
Q. Did you1 extend invitations for some one else? A. No, sir.
Q. Or take any part in that part of itP A. No, sir; not at all.
Q. Who did that part P A. I  could not tell you.
Q. You saw the carriages here? A. No, sir; I did not know any

thing about it, only that they had them.
Q. You never were there yourself ? A. I don’t know where the 

place is.
Q. You did not mean to go, did you ? A. I would have gone if I 

had been invited.
Q. Do you expect any more from the company than $500 ? A. No, 

I was foolish enough to say I  would do it for that, and I don’t suppose 
they will give me any more.

Q. Well, do you mean that you talked with members of the Legisla
ture right in the session? A. No, sir, not in the session ; but I talked 
with them every opportunity I had during the whole winter, everywhere 
I met them.

Q. And did you always say or let them know that you were in the 
employ of the West End Company? A. Perhaps not always.

Q. I do not mean expressly. A. I did not get up and say, |‘ I am 
engaged by the West End Company to come and see you.”

Q. But you did not, conceal that fact ? A. No, sir.
Q. And you thought, I suppose, they knew your business, or under

stood it? A. I presumed they would, seeing me here.
Q. You have stated it to some of them ? A. I  don’t know whether 

I have, or not. I have stated to them that I was very much interested 
to see the bill pass.

Q. And they understood perfectly well what you were doing? A. 
I presume they did.

Q. Have you ever seen Mr. Whitney or Mr. Hyde? A. I don’t 
know either one of them; no, sir.

Q. Did you ever talk with any one of their men excepting Mr. 
Bruce ? A. No, sir.

Q. I suppose you are a member o f some political organization, — I 
don’t care which one. A. I presume so.

Q. You have taken some part in politics, I suppose ? A. Yes, sir.
Q. You have done that from year to year ? A. I have.
Q. As you thought proper ? A. Yes, sir.
Q. Been on committees, I suppose ? A. Yes, sir.
Q. And you have acted in the capacity, perhaps, of town committees 

or city committees ? A. Yes, sir.
Q. And perhaps on county committees? A. Yes, sir; I have been 

a delegate to a great many conventions.
Q. And you have known Mr. Bruce how long ? A. Several years, 

I could not say just how long.
Q. You knew him before he was President of the Senate, and when 

he was President of the Senate ? A. No, sir; I don’t think I knew him 
until after he was President of the Senate.
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Q. You knew he had been ? A. I knew he had been ; yes, sir.
Q. Were you a member or not of the Legislature while he was in the 

Legislature? A. No, sir; I think it was before I was there. •
Q. You never have concealed the fact that you were active in poli

tics? A. No, sir.
Q. Mr. Bruce knew it when he employed you, didn’t he? A. I 

don’t know whether Mr. Bruce knew it, or not, being a Boston gentle
man ; most everybody in Essex County knows it'.

Mr. W a t e r m a n . I guess that is all.
Q. (By Mr. St e a r n s .) Mr. Stackpole, you say you have talked 

with members ? A. I have.
Q. What did you say to them ? A. Why, I tried to impress upon 

them the importance of an elevated railroad in Boston, and then I tried 
to impress upon them that the West End had the best facilities for 
building and operating that road of any of the petitioners.

Q. Did anybody prepare your speech for you ? A. No, sir.
Q You simply, from your own rough intelligence, presented such 

arguments as seemed to you best, I suppose ? A. Certainly.
Q. And cogent? A. Certainly.
Q Did you say anything further than to say that to them, to discuss 

the matter upon its merits with them ? A. No, sir; I tried to induce 
them to believe just as I wanted them to.

Q. And you thought you were right about it, I suppose ? A. Cer
tainly I did. I think so now.

Q. So you presented your arguments with the native power of truth ? 
A. Certainly.

Q. How many, did you say ? A. Oh, I could not tell you. If I 
should say two hundred and eighty, I would probably come nearer to it 
than my saying anything else.

Q. Do you mean to say you talked with two hundred and eighty ? 
A. No, but I talked every time I got an opportunity. I struck a head 
wherever I could see one.

Q. Did anybody strike your head ? A; No, sir.
Q. Did you ever receive from any member any suggestion of impro

priety ? A. Never in the world.
Q. Did any member ever resent your talking to him ? A. Not a bit 

of it.
Q. (By Mr. W a t e r m a n .) Y ou worked for the Ames-Shepard Com

pany? A. I did.
Q. And you worked as faithfully for them asvyou did for the West 

End ? A. Certainly. When I work for a man, I believe I do the best 
I can.

Q. You told the members, then, the Ames-Shepard people had the 
best system then, better than any other ? A. Certainly, at that time; I 
was employed for that purpose.

Q (By Mr. St e ar n s .) I suppose at that time the Ames-Shepard 
people did have the best system ? A. I thought they had.

Q The West End system had not been presented? A. The West 
End had not any system ; they were opposing elevated roads.
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Q. You considered the Ames-Shepard had the strongest backing, up 
to the time the West End entered the field? A. Yes, sir.

Q. (By Mr. Q uincy.) Would you take a retainer in a case, Mr. 
Stackpole, if you were hot fully convinced on its merits it was the best 
plan presented before the Legislature ? A. Would 1 what ?

Q. Suppose there were two petitions for elevated roads before the 
Legislature, — would you take a retainer from one of them unless you 
were satisfied that it was the better of the two ? A. Oh, n o ; no, sir.

Q. You are not, then, in the position of a lawyer, who is open to take 
the case of any client ? A. No, sir; I take the side I believe is the best, 
and then I work for it for all it is worth.

Q. Is that, so far as you know, the general basis upon which mem
bers of the lobby work, — that they will only take a case where they 
believe that the case is the best one? A. I presume most of them 
would do it that way, and no other.

Q. That is your practice, at any rate ? A. Yes, sir.
Q. Did you make some personal investigation of the whole matter 

of elevated railroads ? A. I did.
Q. You informed yourself about it? A. Yes, sir.
Q. Thought it over, so that you could form an intelligent opinion as 

to which system is the best, before you allowed yourself to be retained ? 
A. That is what I did.

Q. (By Mr. Meade.) Your part of the work has been to interview 
members of the House ? A. Yes, sir.

Q. You could not do much of that talk in July ? A. No, sir.
Q. What did you do back in July, when they first employed you? A. 

I didn’t do anything, sir, until after the House came together.
Q. How many times have you been here in the State House during 

the session of the House this last year ? A. I have no idea.
Q. You cannot tell whether it is once or one hundred times ? A. I 

have no idea how many times, but I have been here several times, lots 
of times. ■

Q. Can you give no idea? A. No, I have not any idea at all.
Q. Your memory is defective in that direction ? A. No, sir; I have 

been here so much, it would be utterly impossible for me to tell. I have 
been here quite often.

Q. Did you investigate the other systems of elevated roads before 
you took a retainer from the Ames-Shepard people ? A. Before I took 
a retainer from the Ames-Shepard people, I investigated the subject.

Q. Well, as to their merits? A. I could not find anything that 
equaled the Ames-Shepard at that time, in my opinion.

Q. (By Mr. Powers.) Y ou stated that you endeavored to induce 
the members to vote for the West End? Did you use anything in en
deavoring to induce them so to vote, other than the native power of 
truth ? A. No, sir; I have nothing else to offer.

Q. (By Mr. Sanger.) Did any member receive any suggestion of 
impropriety from you ? A. No, sir; never in the world.

Q. What is the extent of your acquaintance with members ? A. I 
have not the slightest idea. I should think I might know possibly 
nearly half of them.
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were acquainted with members? A. No, sir; never.

Q. How many did you know at the beginning of the Legislature, the 
first of January? A. Oh, I knew lots of them. I could not tell how 
many. My acquaintance through the State is quite large.

Q. You state that you were paid by the Ames-Shepard people for 
your services in their behalf ? A. Yes, sir; last year.

Q When did you make a settlement with them? A. Well, about 
the time the bill went through, I cannot tell just when; it was im
mediately after or about the time.

Q. Who paid you, Mr. Stackpole ? A. Mr. Marsh paid me, I think.
Q, (B y  Mr. W a t e r m a n .) Y ou mean the time the b ill was defeated? 

A . T he time the b ill was defeated, a year ago.
Q. (By Mr. Sa n g e r .) Y ou said “ went through; ” I suppose that is 

father ambiguous. A. Well, at the time the bill was defeated, a year 
ago.

Q. (By M r. Qu in c y .) Did you take any part in the election of 
members of the Legislature last fall ? A. Did I take any part?

Q. Did you take any interest? A. No more than any other citizen, 
not in the interest of any particular corporation.

Q. No, I do not ask you that. A. Why, certainly, I do every year,, 
ever since I have been big enough.
, Q. In your district, or outside also ? A. In my district, and outside 

also.
Q. In your own county? A. Well, I did not go out of my own 

county; no, sir.
Q. How many districts do you suppose you took an interest in? A. 

I did not take any interest in any Representative districts outside of my 
own, but I meant in Senatoral districts and county districts.

Q. Did you take any interest in any district outside of your own 
Senatorial district and your Representative district? A. No, sir; not 
in the interest of any member of the House or Senate.

Q. Yes, that is the question. But you did, you say, as usual, take an 
active part in the campaign in your districts for the election of members 
of the Senate and House ? A. Certainly. I was instructed so to do.

Q. By whom? A. By Mr. Wardwell.
Q. In what capacity did he issue instructions to you ? A. To do all 

I could to advance the interests of the Republican ticket.
Q. How came you to be under his instruction ? A. I was doWn at 

Salem, at what we called a Republican love feast, and he instructed us 
to go to work and pull in every Republican we could; and I did so.

Q. Were you in any official party relation with Mr. Wardwell, or did 
he simply give you that instruction generally ? A. He gave it to us all 
in a heap together, — the whole crowd.

Q. Simply to Republican citizens at large ? A. Yes, sir.
Q. You say you are not now on any party ticket? A. I did not say 

so. I am.
Q. You are on what? A. I am on the Republican town committee 

of my own town. .

464 ELEVATED RAILROADS. [June,



1890.] HOUSE — No. 585. 405

Q What is your town P A. Ipswich.
Q, The Republican town committee of Ipswich? A. Yes, sir.
Q. And in that capacity you took an interest in the whole ticket, as 

well as in the election of members of the Legislature from your dis
trict? A. Why, certainly.

Q. Ilow about the Senatorial convention, — did you attend that? A.. 
Yes, I did.

Q. Took an interest in that ? A. I did.
Q. And that has been your custom for years past? A. I have been 

to that for a great many years, to all of them, whether I was a delegate 
or not.

Q. (By the Chairman  ) There was no retainer that accompanied 
that instruction, was there, Mr. Stackpole ? A. No, sir ; but there was 
a banquet.

Q. There was no wine furnished at that banquet, was there? A. 
No, sir ; not a bit ; lobster salads and the like.

Q. (By Mr. Sa n g e r .) Mr. Stackpole, did you go to the Senatorial 
convention by virtue of having been elected in the first instance as a 
delegate, or did you go by proxy? A. This last year?

Q. Yes. A. I went as a substitute, sir.
Q. Did you go to the Representative convention ? A. Well, we have 

a mass convention in our town ; we do not have a delegate convention.
Q. (By Mr. M e a d e .) Mr. Stackpole, you do not believe that your 

polical affiliations had anything to do with your being engaged by the 
West End road ? A. Not a particle ; not a particle.

Q. (By Mr. Quincy.) Your acquaintance, Mr. Stackpole, among 
members of the Legislature, arises simply out of the fact that you are 
actively interested in politics, does it not ? A. Certainly ; yes, sir.

Fr a n k  J. L a d d , Sworn.
Q. (By Mr. W a t e r m a n .) Mr. Ladd, you have been a member of 

the Legislature ? A. I have not.
Q. Have you been connected with any matters before the Legislature 

within a'few years ? A. Yes, sir ; I have.
Q. How many times? A. I have represented a particular mill 

interest, defending a water right against the city of Boston, from 1881 
to 1886 inclusive ; and since then I have been employed in various other 
interests.

Q. You are an attorney-at-law ? A Well, that needs a little ex
planation, Mr. Attorney-General. I was brought up in my father’s 
office. My father was a lawyer, my grandfather was a lawyer, and I 
was brought up in a lawyer’s office. I studied law, and was ready to 
be admitted to the bar, when I was taken very seriously ill ; and my 
illness continued for such a length of time that I did not take the oath 
or subscribe to the roll.

Q. You have been employed ? A. Yes, sir.
Q. Were you employed by the Ames-Shepard Company in 1889. A. 

I was.
Q. Until the bill was defeated? A. That ended my employment.
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Q. Then you went into the employ of the West End ? A. I did not.
Q. When did you go in, if at all ? A. I met Mr. Bruce some time in 

the summer or early fall. He said, “  Come up in my office.” I said, “  I 
will, some time.” It was a good while after that before I did go in He 
said to me, “ Is there anything to prevent me from retaining you for the 
West End ? ” I told him 1 knew of nothing at that time. He said “ Con
sider yourself retained.”

Q. Did you fix on a retainer ? A. Not a word was said, Mr. Attorney- 
General, about my retainer.

Q. Any particular work you were retained to do? A. Well, we 
talked some little time there. I did not think it was to present a bill 
before the committee, or to appear before the committee. It seemed as 
if it was crowded in that department, and I have no doubt— I had been 
with Mr. Bruce before on a great many things, and I  knew Mr. Bruce 
knew that I would help him all I could, in a decent and honorable way.

Q. What did you do, any way ? A. Every time that I have met a 
member, and anything has been said about West End, I have said to 
them, “ I am interested in that measure,” and discuss the matter, and 
talk the matter up in its various forms. The greatest obstacle that I had 
to overcome was the fact that the members did not believe that the West 
End Company was sincere in its intention to build the road, but merely 
wanted a charter for constructive purposes.

Q. How much do you think you ought to have ? A. Well, I cannot 
tell, Mr. Attorney-General. That is not quite a fair question.

Q. Is not that a fair one ? A. N o ; it is not fair for me to say what 
1 should have.

Q. Well, you can say what you expect to have, perhaps. A. Well, 
I could not do that, and swear to it, because I have not any expectation 
in that particular; no special sum.

Q. You have rendered considerable service? A. I have done the 
best I could, as I always do.

Q. I suppose you would probably expect to have as much as $500 ? 
A. I cannot testify to my expectations, Mr. Attorney-General.

Q. No harm in it, I presume? A. Not the least. I have not set on 
any sum, Mr. Attorney-General.

Q. Do you mean you cannot testify that you expect to have $500 
because you expect to have $1,000, or think you ought to ? A. That 
would be my interpretation of your question.

Q. That would be nearer right than $500, wouldn’t it ? A. That 
would be my interpretation of your question.

Q. You have not attended,any of the banquets? A. Unfortunately 5 
I was not invited. •

Q. Do you know of any one in their employ that was invited by the 
West End? A. No, sir; I do not.

Q. Did you extend invitations? A. Well, I think I said, perhaps, 
at one time to a member who said, “ What are these carriages going 
away for? I would like to go.” “ Why, get in.” I have seen them 
going away several times, and I have no doubt I might have made that 
remark.
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Q. You knew pretty well where they were going ? A. I knew 
where they were going. They were going to the power house, to see 
the plant of the West End road.

Q. Stop there? You knew they were going to a dinner, I suppose, 
when they got ready? A.. I understood they wound up by haying an 
explanation from Mr. Whitney.

Q. Did you know of any one receiving any money from the West 
End Company ? A. I did not.

Q. For services, or anything else P A. I did not.
Q. You did not know of any money having been paid or offered to 

any member of the Legislature ? A. Most assuredly not, sir.
Q. I suppose you attended in the lobby sometimes, didn’t you, or in 

the House? A. Oh, I have been here all the time, Mr. Attorney- 
General.

Q. You do not think you have done anything wrong ? A. I know I 
have not.

Q. You did not do anything wrong when you were at work for the 
Ames-Shepard Company ? A. No, sir.

Q. And you have not done anything wrong for the West End Com
pany ? A. I never did a wrong act in the ten years of my experience 
at the State House.

Q. And you have not the-slightest feeling or compunction of con
science in the matter whatever ? A. Not at all.

Q. (By Mr. Stearns.) Have you an approving conscience ? A. 
Most assuredly I have, sir.

Q. You have not told any lies ? A. I have not.
Q. All the statement you have made to members has been for their 

good, in order that they might come to a correct judgment? A. Y es; 
you might say the good of the State.

Q. (By Mr. Quincy.) Are you a member of any political commit
tees? A. I am not.

Q. Have you been active in politics outside of the Legislature ? A. 
I have always worked for my party, Mr. Quincy.

Q. Well, you have been active, have you ? A. I have always worked 
for my party.

Q. Well, in what respect ? A. I cannot tell what degree of activity 
would constitute activity, in your sense of the term.

Q. Well, you not only vote with your party, but you work for your 
party? A. I do.

Q. In connection with party committees ? A. I do.
Q. Attend conventions sometimes ? A. Yes, sir.
Q. Always turn out at caucuses, and so forth ? A. Yes, sir.
Q. How did you first get your acquaintance with members of the 

Legislature, — through being in politics, more or less? A. Oh, it has 
run over from year to year, Mr. Quincy; those of this House have, 
lapped over into the next.

Q. Well, your political acquaintance is quite a factor in your useful
ness at the State House, is it not? A. My acquaintance is not'confined 
to the members of one party.
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Q. N o ; but a man who is in politics is brought into contact with 
members of both political parties ? A. And it is just as much with one 
as it is with the other. I do not think it would be fair to say that my 
acquaintance in the State House is because I am in politics, because it 
has been brought about in a great many different ways.

Q. Well, I merely want to get at the fact in that respect. Who 
employed you last year on the Ames-Shepard petition? A. I think 
Mr. Gilman.

Q. Did he pay you ? A. I think he did. I just had a retainer, and 
that is all.

Q. Did you know of any one taking any part in the campaign in the 
interest of the Ames-Shepard people ? A. Most assuredly not, sir.

Q. Did you expect to be in their employ this year, if they came up 
again ? A. No, sir; I did not.

Q. Because you had been retained before by the West End? A. No, 
sir.

Q. You mean, that you would have refused to enter their employ 
again? A. No, I do not; but I had no knowledge of what their plans 
were to b e ; I did not know whether they were to be out of it or 
whether they would go into it again; I had no knowledge whatever.

Q. You took an interest in the nomination of your Representative 
and Senator in your district? A. I took a great deal of interest in the 
nominations, but the nominees were left at home, unfortunately, and we 
are represented by Democrats in both places.

Q. Well, that was not your fault, 1 take it? A. No, nor my mis
fortune, either.

Q. You did your best to secure the election of the candidates ? A. 
Well, one of them I did, and one of them I did not.

Q. (By Mr. K im b a l l .) -I would like to ask Mr. Ladd if he has any 
knowledge of the lobby members working in the interest of the Joe Y. 
Meigs system? A. Not in the least, General; I think they all helped 
Joe all they could.

Q. Lobby and all? A. Yes, sir; everybody.
Q. (By Mr. Sa n g e r .) When you say they all helped Joe as much 

as they could, do you mean without pay? A. Without pay, and with
out expectation of pay.

Q. Have you any knowledge of any member of the' lobby who 
helped Mr. Meigs ? A. No, I have no knowledge, Mr. Sanger; but I 
have heard them say, “ I hope Joe will Succeed.”

Q. Did you help him yourself ? A. I did.
Q. To what extent? A. Just to that extent.
Q. Talking with members ? A. If they would ask me about it, or 

say they hoped it would get through or that it would go through, I said 
I hoped it would, that he deserved it. He is a neighbor of mine.

Q. Was there anything antagonistic between the West End road and 
Mr. Meigs ? A. I did not so understand it.

Q. To what extent are you acquainted with members of the House, 
Mr. Ladd? A. I think my acquaintance is quite extensive.

Q. ■ What proportion pf the House do you consider yourself acquainted
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with ? A. I should think one-half of it, but I should not want to swear 
to that.

Q. And that is personal acquaintance? A. Personal acquaintance; 
yes, sir.

Q; And in this both parties are represented? A. Both parties are 
represented.

Q„ Proportionately, according to the representation of the parties in 
the Legislature ? A. I should say so.

Q. (By Mr. P o w e r s .) Mr. Ladd, you are an active man, and take 
an interest in public affairs ? A. I try to, sir.

Q. In your labors at the State House, do you see the members of one 
party, and not of the other? A. I  do not, sir.

Q. Are your labors at the State House more with those of the party 
to which you belong than they are with those that are members of the 
opposite party ? A. They are not, sir.

Q. Then the services which you render at the State House are not of 
a political character ? A. They are not, sir.

Q. Are the services of the other members of the Third House, so far 
as you know, of the same character as yours, so far as party relations 
are concerned? A. Well, that is a delicate question, Mr. Powers. I 
could not answer.

Q I say so far as your knowledge goes A. Well, my knowledge 
does not extend to that. I could not tell about what they do.

Q. N o ; but so far as party is concerned, I say? A. Well, now, I 
don’t know what they do, Mr. Powers. I could not answer that. I have 
no knowledge of what the other members of the party do.

Q. Well, that answers the question. A. Well, that is all.
Q. (By Mr. Sanger .) How many other interests have you repre

sented, Mr. Ladd, before the Legislature ? A. Well, one large and two 
or three small; my employment has been principally in one direction.

Q. (By the Chairman.) Mr. Ladd, do you oppose matters here 
simply because you have not had a retainer ? A. Most emphatically, 
no, sir.

Q, You only work where you have been retained ? A. That is all.
Q. Unless, as in the case of Mr. Meigs, where you do something, as 

you say, for a neighbor ? A. Yes, sir.
Q. (By Mr. M e a d e .) Well, Mr. Ladd, when you are at work, do 

you think you are obliged to oppose others, or simply forward the inter
ests of the one you are employed for ? A. That is it, exactly, I think 
it is the meanest thing on earth to oppose a measure, when you are not 
interested.

Fran k  A. Bartholom ew , Sworn.
Q. (By Mr. W aterm an .) You say you have been summoned here? 

A. I have, sir.
Q. How long have you been in attendance here? A. I was sum

moned on the first day of the hearing, a week ago last Thursday.
Q. I did not happen to get your name down here, for some reason. 

You have been sworn? A. Yes, sir.
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The Ch a ir m a n . He has been sworn twice, I  think.
Mr. B a r t h o l o m e w . Only once.
Q Were you one oi the petitioners for the West End ? A. No, sir.
Q. What were you one of the petitioners for ? A. I was one of the 

petitioners for the Boston Elevated Railway, called the Riley system,’— 
the Riley petition.

Q. Who had charge of that ? A. Well, Judge Hodder, our attorney, 
made the appearance before the committee.

Q. Whom did you have in employ in' this matter ? A. Nobody.
Q. You got left, didn’t you? A. We did; yes, sir.
Q. You did not have a member of the lobby? A. We employed no 

one absolutely, directly or indirectly, in any shape whatever.
Q. Bid you go before the committee ? A. We did; yes, sir.
Q. Who did you say,made the argument before the committee? 

A. Judge Hodder.
Q. And that was all that was done? A. That was all that was 

done, sir.
Q. Do you know anything about any money being paid by the West 

End Company, or what do you know that you want to state? A. I 
know nothing, sir, except what I have heard here the last ten days.

Q. Nothing that you think you want to state particularly? A. I 
know nothing, sir.

Q. Did you attend any of the banquets? 'A .  No, sir; not the West 
End banquets.

Q. You have not been invited to any of those? A. No, sir.
Q. (By Mr. Stearns.) You gave none? A. We did; yes, sir.
Q. (By Mr. W a t e r m a n .) Did you give banquets ? A. The com

mittee, as a body, visited our office twice, to inspect our models the first 
time, and the second time on their return from a trip over the proposed 
route to South Boston; we gave them a little entertainment at the office 
on two occasions.

Q. What was that entertainment? A. Sir?
Q. I suppose it would be fair to state what the entertainment was, 

now. A. Yes Well, we endeavored to provide them with a nice little 
lunch. I would not like to have it compared with the banquets.

Q. Any liquors. A. Well, yes; a little wine.
Q. Nothing but wine? A. That is all.
Q. And once, just once ? A. Twice.
Q. I understood you to say they met twice with you. But I under

stood you to say once there was a lunch, but I was wrong. Is your sys
tem in operation in South Boston ? There is one place where they have 
got something which is on exhibition,— what is that? A. No, sir; 
that is not ours. We proposed a location from the Lowell depot to 
South Boston, and took the committee in carriages over the route.

Q. All the members of the committee? A. Well, I think most of 
them were there. I think there were two absent the last, the second day.

Mr. W a t e r m a n . W ell, I  don ’t know  as there is anything m ore I  
want to ask this witness.

Q. (B y  M r. St e a r n s .) Y ou took the com m ittee jp v erjh e  route in



1890.] HOUSE — No. 585. 471

carriages ? I suppose you paid for the carriages ? It did not cost the 
committee anything ? A. We did, sir.

Q. And returned them where ? A. Returned to our office.
Q. You took them over the route, took them to your office, and 

dropped them there? A. No, sir; we did not. We took them to the 
room and gave them a lunch.

Q. After you got through the lunch, what did you do? A. The 
committee were left at our rooms, and the carriages returned. The 
committee, I presume, walked to the State House.

Q. You presumed they walked ? A. I presume so.
Q. Did you expect a favorable report, dropping them in that way? 

When you had this banquet, was there more than one kind of wine ? A. 
No, sir; there was not.

Q. Can you give us the brand ? A. Fine old sherry.
Q. It was good, was it? A, Well, they seemed to enjoy it; yes, sir.
Q. And your banquet was simply salads? A Practically so; yes, 

sir.
Q. More than one course of a kind? A. Well, I cannot recollect 

as to that.
Q. You gave a good lunch? A. Yes, sir.
Q. What time in the day was it, or night ? A. That was about 

twelve o’clock, between twelve and one.
Q. At noon? A. Yes, sir,
Q. You think most of the committee were there. Any other persons 

there? A. I think there were one or two members of the Senate, and 
a number of gentlemen who were incorporators on our petition.

Q. How many did you have at those lunches, please ? A. I think 
we had the first time about twenty-five, the last time about thirty-five. '

Q. How many members of the committee ? A. There are eleven 
members in all.

Q. Then who constituted the balance? How many incorporators 
were present? A. Well, I should say at the last meeting there were, 
— I think there was only one member of the committee or two mem
bers o f the committee absent, and I think there were one or two Sena
tors, and the rest were incerporators. We had fifty-two incorporators 
in all.

Q. And these banquets constituted the extent of your efforts in behalf 
of your system, apart from the committee room ? A. That is all, sir.

Q. (By Mr. Coveney .) Mr. Bartholomew, did you consider that, in 
taking this committee over the route in carriages, and giving them this 
lunch, you were doing anything wrong ? A. Decidedly not, sir.

Q. You would not consider that was a species of corruption ? A. I 
would not; no, sir.

Q. If, your corporation had the financial backing of the West End, 
do you think you would use the same methods that have been spoken of 
here ? A. I cannot say that I would; no, sir.

Q. You would do it? A. I say I cannot say that I would.
Q. Well, let me understand you, Mr. Bartholomew. You say that 

you do not consider that, in giving the committee and other members of
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the Legislature this light lunch, you did anything wrong. Do I so under
stand you ? A. That is what I said; yes, sir.

Q. Then, sir, will you please tell me where the distinction is between 
your company, without financial backing, giving this small lunch, and 
the West End, with plenty of capital, giving a large lunch, as a matter 
of wrong doing? Where do you draw the line? A. Well, I should 
say that the entertainment that we afforded, being only to the members 
of the committee, practically, was somewhat of a different affair from 
inviting the entire Legislature to a sumptuous banquet, at fifteen dollars 
a head.

Q. Well, do you want me to understand that your company went 
really as far as it could considering its financial standing, in the matter 
of lunches? A. Well, I do not mean to say that; no, sir. I say that 
we did all we would have done, under any circumstances, regardless of 
financial backing.

Q. Then, if your corporation had a bill reported for them by the 
committee, and you felt that your people or your president could make 
an explanation better to a large number of parties at a banquet, don’t 
you believe your corporation would have done so ? A. I  do not think 
they would; no, sir.

Q. You do not think they would? A. No, sir.
Q. You do not say absolutely they would not? A. Well, that occa

sion not having arisen, I could not make any answer, whether they 
would, or would not.

Q. I was trying to see where we might draw the line.. You are not 
obliged to answer, if you do not see fit; but I am asking now for possi
bly our future determination as to right and wrong. Mr. Bartholomew, 
did your people have anybody at all connected with the lobby in the 
interest of your railroad ? A. No, sir; we did not.

Q. Nobody at all? A. No, sir.
Q. Were you ever in the State House at all during the session, dur

ing the pending of your pi’oposition ? A. Never, except at the meetings 
as we appeared before the committee.

Q. No members of the corporation appeared in the lobby at all? A. 
No, sir; not at all.

Q. (By M r. P o w e r s .) What is the name of the system you repre
sented? A. The Riley system.

Q. Who were the proposed ' incorporators ? A. For the Boston 
charter ?

Q. For the charter you petitioned for this year; the incorporators I 
ask for, — not the petitioners, necessarily. You had a bill prepared, did 
you not? A. We did; yes, sir. I have a list here, if you care to have 
it

Q. Well, if it is here, I would like it. A. William A. Russ, Charles 
Y. Whitten, Eugene T. Lynch, Roland Worthington, Isaac H. Meserve, 
Lucian Newhall, Daniel Jackson, Augustus P. Martin, Joseph Bennett, 
Charles J. Deveraux, Samuel Atherton, Charles II. B. Breck, Henry G. 
White, Spencer W. Richardson, Oliver L. Briggs, Otis D. Dana, Fred
erick O. Prince, Jonathan Dwight, M. Derman Ross, George W . Chip-
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man, Alfred J. Hodder, Lehman Pickert, Charles II. Hersey, Charles F. 
Kittredge, William W. Riley, Plorace L. Bowker, Edward F. Farrand, 
Fred H. Holton, E. Burt Phillips, Sears Condit, Frank A. Bartholomew.

Q. Those were the ones who were financially interested in this sys
tem? A. No, they were not financially interested; they were simply 
petitioners for a charter for Boston.

Q. Did they propose to be members of the corporation when it was 
formed ? A. They did; yes, six’.

Q. If they had no financial interest, why should they be interested 
in the corporation? A. This was not a corpoi’ation, it was simply a 
list of petitioners for a charter.

Q. I said proposed corporation, when I first asked the question. 
These are the parties who proposed to be financially interested in the 
corporation, if you got a charter ? A. They are; yes, sir.

Q. (By Mr. Meade.) Did your petitioners ever try to sell to or 
foi’m an alliance with the West End road? A. They did not, sir, abso
lutely, in any way, shape or form.

Q. Never? A. Never.
Q. They proposed to endeavor to build a l’oad ? A. If they got the 

opportunity, they did, sir.
Q. No question in your mind about their financial backing ? A. Not 

the slightest.
Q.. Of getting financial support ? A. Not the slightest, sir.
Q. (By Mr. Ste a r n s .) Mr. Bartholomew, you had rooms down in 

the New York Life building? A. Yes, sir;
Q. How much of a room? A. Well, I  should say we had, I think, 

three rooms.
Q. Did your company pay any rent for them ? A. They did.
Q. The Riley company paid rent, did it ? Whom did it pay rent to ? 

A. It paid it to the company.
Q. Which company ? A. The Mutual Life Company.
Q. You say the Riley Company have paid rent, do you? A. I say 

they have paid rent; yes, sir.
Q. How long have they x’emained there ? A. I think about three 

years.
Q. How much have they paid a year? A. Well, we have occupied 

different rooms in the building, and have therefore paid different l’ents. • 
The rooms we were occupying at that time we paid f  1,300 a year for.

Q. Did they ever pay $ 1,300 rent ? A. They did, sir.
Q. They have paid that amount of rent, have they? A. Yes, paid 

probably $2,500 or $3,000.
Q. To whom was the bill made out? A. Made out to the Riley 

company.
Q. That is the way in which the bill was entitled ? A. It was.
Q. And who paid it? A. It was paid by the treasurer of the Riley 

Company.
Q. Paid out of the treasury of the Riley Company ? A. Yes, sir.
Q. Paid by the treasurer ? A. Yes, sir.
Q. What was his name ? A. Edward F. Farrand.
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Q. Where does he live ? A. He lives in New York.
Q. Did he pay it in New York, or here? A. lie  paid it here; part 

here and part in New York.
Q That you know to be a fact? A. There is no question in any 

way, shape or form ; it is an absolute fact.
Q. And these men whose names you have read, had any one of them 

put any money into it ? A. A few of them are interested in our general 
company.

Q. Now, won’t you read over those names, and tell me who has paid 
any money into the Riley Company ? A. Well, I would like to know 
if that has anything to do with this case. It is going into our private 
business.

Mr. St e a r n s . If you do not wish to state —
Mr. B a r t h o l o m e w . I am willing to state to the committee every 

dollar that has been spent in these legislative matters, but I think this 
question goes outside of that.

The C h a ir m a n . The question is withdrawn.
Mr. Ste a r n s . I recognize the right of the party to object.
[The Attorney-General called the name of Joseph Josselyn, but there 

was no response.]

Sim eo n  D o d g e , J r ., sworn.
Q. (By Mr. W a t e r m a n .) What is your name? A. Simeon 

Dodge.
Q. You live in Wenham? A. Yes, sir.
Q. Are you a member of the Legislature ? A. I have been.
Q. You are not now ? A. No, sir.
Q. When were you a member ? A. Last year.
Q. And before ? A. No, sir.
Q. Have you been in the employ of any of these elevated railway 

companies? A. I have been employed by the West End, by Mr. 
Bruce.

Q. When were you' employed by him ? A. Well, I could not tell 
exactly, but I should think it was the last of January or the first of 
February, or somewhere about that time.

Q. Did he pay you? A. No, sir.
Q. Did you agree upon a price ? A. No, sir.
Q. You expect, I suppose, some pay ? A. Ido.
Q. How much ? A. I have not any idea; they appear to be very 

liberal, though.
Q. Do you expect to get |500 ? A. I do not.
Q. Have you any objection to telling me how much you do expect ? 

A. I do not expect, sir, at a ll; I have not any idea.
Q. Should you be satisfied if he should give you $50? A. I should 

not.
Q. You would be satisfied with $300, perhaps? A. Well, I don’t 

know.
Q. What did you do, Mr, Dodge? A. Well, I engaged all the 

members I could in conversation to promote the interests of the West 
End. *
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Q. Were you here daily during the session? A. Well, noc every 
day; no, sir. I have been away from here sometimes, quite often.

Q. You say your name is Simeon Dodge, Jr. There is a member of 
the Legislature by that name, I think, in the Senate. Is he your father ? 
A You say is Simeon Dodge, Jr., my father? No, sir; he is not.

Q. No, sir; I do not ask you that. Is there a member of the Legis
lature by the name of Simeon Dodge? A. There is, sir.

Q. Is he any relation of yours? A. He is my father; a member of 
the Senate.

Q. Any other matters you have been employed on before the Legis
lature this session ? A. I have been interested in some other matters ; 

.yes, sir.
Q. Been employed on them ? A. Well, not particularly; no, sir.
Q. Have you attended the banquets, Mr. Dodge ? A. I have been to 

one, accidentally.
Q. Let us see. You attended the Essex County one, did you? A. I 

did not — oh, the Essex County one, — yes, sir.
Q. And I suppose you have heard what they have stated about those 

banquets here, haven’t you ? A. I have not been — ,
Q. Haven’t you heard anything about it ? A. I have read about it.
Q. You have read about what they did there? A. Yes, sir; I know 

what they did when I was there.
Q. Do you disagree with any of the witnesses that you have read the 

testimony of? A. In what respect ?
Q. As to what they did there ? A. No, sir; not that I know of.
Q. Well, that is, you mean they had dinner and then they had wines, 

I suppose; did they have any liquor’s ? A. I  didn’t see any.
Q. You knew about the carnages taking them there? A. I did, 

because I said that I went to a dinner accidentally, and that.was why I 
knew that. I happened to be here the night of the Essex County din
ner. I was going out on the Providence road, and stepped in here late, 
and the members of the House had gone. And Mr. Southworth said, 
“  We are going out to the power station, and I am going with the mem
bers.” And the Senate had not adjourned, and he said, “  Will you tell 
the Essex County Senators that the carriages are down here, and come 
out with them ? ” I said, “ Yes,” and I did.

Q. You do not think there was any harm in what you did ? A. Not 
a particle.

Q. No harm in going to the banquet and attending the dinner ? A. 
No, sir.

Q. Or in being in the service of the West End Company in the way 
you were? A. I did not consider it so.

Q. You did not understand it to be anything wrong? A. No, sir.
Q. And you have not discovered yet that you have done anything 

wrong? A. I have not.
Q. Not in the slightest? A, Not in the slightest.
Q. And you have not come to the conclusion that ''there was any 

impropriety in being a lobbyist, if I may call it so ? A. No, sir.
Q, No offence, is there, in calling it thatP A. Not a particle.
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Q. Being a lobbyist for the West End Company on this petition for 
an elevated railroad,— and there is no impropriety in your importuning 
members ? A. No, sir; I do not think there is.

Q. If you did not pay them any money ? A. I did not pay them 
any money.

Q. I don’t suppose you did. You did not offer them any ? A. No, 
sir; I did not have a cent to pay.

Q That was not your business ? A. That was not my business.
Q. And you do not think you have done anything that is improper,®-? 

that there was any impropriety in your employment or in any act or 
thing which you have done ? A. No, sir; I do not.

Q. And you do not know of any improper thing done or any impro
priety in the act of any other lobbyist before the Legislature ? A. I 
do not know any other lobbyist’s business.

Q. N o ; but, if they have done about the same thing that you have, 
you think it is all right? A. I do.

Q. Can you tell me now whether you would be satisfied with f  300 
for doing all that? A. I do not know as I would want to state what I 
would, be satisfied with.

Mr. W a t e r m a n . Well, I will not press you.
Q. (By Mr. P o w e r s .) In your business as a lobbyist for the West 

End, you have seen various members of the Legislature and talked with 
them in relation to that matter, have you ? A. I have, sir; yes.

Q. Have you seen the members of both parties? A. I have not 
paid any respect to party at all.

Q. (By Mr. Qu in c y .) Under what circumstances were you em
ployed by Mr. Bruce ? A. I met him on the street, and he said they 
were going in for a charter, and wanted to build a road, and would like 
to have my help. I said “ All right,” I would do what I could.

Q. You have been actively interested in politics, Mr. Dodge? 
A. Ever since I was able to vote.

Q. Do you serve on party committees? A. Always, sir.
Q. What committee are you a member o f at the present time ? A. I 

am a member of the town committee in the town where I reside.
Q. Of what town? A. Wenham.
Q. You are active during the campaign, and do what you can for 

your ticket ? A. Always.
Q. Attend caucuses? A. Attend caucuses and conventions, and 

work for the interest of the party, to the best of my ability for the 
success of the candidates.

Q. You took an interest this year, as usual, in the Representative and 
Senatorial candidates ? A. I did, but we got left Senatorially.

Q. But that was not your fault? A. Not at all. I worked hard for 
the candidate.

Q. And you have quite an acquaintance arising out of politics ? A. I 
have; yes, sir, all through. In Essex County I have an extended 
acquaintance.

Q. Did Mr. Bruce particularize in any way as to what work was 
expected of you ? A. He did not, any more than. I have said. He said, 
“ I would like to have you take hold and help us.”
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Q. He left that to your good judgment? . A. Yes, sir.
Q. Thought you would know how, I suppose? A. I suppose 

he did.
Q. Did Mr. Bruce know at that time, so far as you are aware, that 

you were at the time or ever had been retained by anybody else on 
legislative matters ? A. I do not know that he did.

Q. Had you ever been, as a fact? A. Well, I have been interested 
in other matters; yes, sir.

Q. In former years ? A. No, sir. This year was the first year—
Q. This year was the first year you have been interested in legisla

tive matters? A. This year is the first time I have been interested in 
matters here.

Q. Pecuniarily ? A. Yes, sir. I  was here as a member last year, 
and was very much interested in a question that concerned us, and was 
also here this year.

Q. (By Mr. K im b a ix .) I would like to ask Mr. Dodge if he knows 
of any members of the lobby who were interested in any other system 
except the West End ? A. I do not, sir. No, I have no acquaintance 
with any.

Q. They were all pretty much interested in that, were they not ? 
A. Every one I was acquainted with was interested that way.

D. Fr a n k  K im b a l l , Sworn.
Q. (By the A tto rn ey -G e n e r a l .) D. Frank Kimball? A. Yes, 

sir.
Q. You are an attorney-at-law ? A. Yes, sir.
Q. You are not a member of the Legislature? A. Not this year.
Q. You were a member last year? A. No, sir.
Q. When ? A. I was a member of the House in 1883 and 1884, and 

a member of the Senate in 1887 and 1888.
Q. You have taken some interest in politics, I suppose ? A. Yes, 

sir.
Q. How many members of the present House are you acquainted 

with? A. Well, I couldn’t tell. I have had nothing to do with mem
bers of the House.

Q. What say, sir? A. I have had nothing to do with them.
Q. You haven’t acted in the capacity of a lobbyist, in any form? 

A. No, sir.
Q. You have been employed by the West End Company ? A. Yes, 

sir.
Q. What was the nature of your employment ? A. Well, perhaps 

you had better let me make a statement. I think that that would include 
all that you would ask me, and I think that it would save time, and I 
could explain why Mr. Bruce employed me. I was a member of the 
Senate in 1888, and was chairman of the joint committee on street rail
ways, and at that time we had long hearings in regard to the different 
elevated railroads. / The different systems were represented by counsel 
and eminent engineers; then the committee went to New York City, 
Brooklyn and Kansas City, and there we investigated thoroughly the
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subject of elevated railroads. I was the only lawyer on the committee, 
and was chairman, so that I was compelled, as a matter of pride or duty, 
to understand the subject as thoroughly as I was capable of doing; and 
I should say that in September of last year - -  it may have been earlier, 
I have no means of fixing the exact date, my best judgment is that it 
was September— Mr. Bruce came into my office and said that he wanted 
to have me examine Mr. Whitney’s plan, 1 think it was, or project, for 
the West End Railroad; and Mr. Bruce explained to me what the plan 
was, just what you have had this year before the Legislature, without 
my going over it, and we had long talks about that; and I went down 
to Mr. Whitney’s office, at his suggestion, and Mr. Whitney showed it to 
me, and showed me drawings, I  think, at that time, and assured me that 
the company intended to build. I told Mr. Bruce that I  thought, after 
Mr. Whitney’s statement, that his project for an elevated railroad would 
solve the problem of rapid transit for the city of Boston. Mr. Bruce 
told me that he wanted me to assist the West End Railroad. When the 
matter came before the committee, we had a great many consultations 
as to what evidence we should put in, particularly in regard to damages 
to abutters, and matters of that kind, such as lawyers talk over in the 
preparation of cases. When the bill was presented to the committee, 
Mr. Bruce brought me a type-written copy of it, and we went over it 
together, and I made certain suggestions. I have not interviewed any 
member of the House of Representatives in the interests of the West 
End this year, and all that I have done has been in the line of what I 
have told you.

Q. You have had a retainer ? A. No, sir.
Q. You have agreed upon an amount? A. No, sir.
Q. I suppose you expect something, of course? A. Well, I have 

hopes in that direction.
Q. You hope for about a thousand dollars, I suppose? A. What, 

sir.
Q. You hope for a thousand dollars ? A. I shouldn’t like to fix the 

sum under oath, and then be obliged to take it when I was not under 
oath.

Q. You would rather leave it opeif, perhaps? You hope for not less 
than a thousand dollars ? A. I  can’t tell you. I was in Mr. A. A. 
Ranney’s office for five years, and he told me once that no lawyer un
derstood the art of making charges, and I have not learned it yet.

Q. I guess that is so. A. I do my best in that direction. I cannot 
tell you, Mr. Waterman, because I do not think that it is fair. I do not 
know how much more I shall have to do.

Q. As a general thing, lawyers’ services are so valuable that you 
cannot estimate their value ? A. No, sir; that is not it. What I have 
done 1 have done strictly as a lawyer, and I think that under those cir
cumstances I ought not to be asked to state an amount. >

Q. You hope for compensation ? A. Yes, sir.
The A t to rn e y -G e n e r a l . I believe that that is all, Mr. Chairman.
Q. (By Mr. Q u in cy .) Were you retained by the West End last year, 

Mr. Kimball? A. Yes, sir.
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Q. In legislative matters? A. Yes, sir'; just the same as I was this 
year.

Q. But you didn’t do any work at the Legislature in connection with 
members last year ? A. Yes, sir. I think that last year I saw mem
bers of the Senate, and explained to them the result of what I had 
learned about elevated railroads. I did last year, to members of the 
Senate only. This year I have not done tiiat. I consider that perfectly 
proper, tinder certain circumstances.

Q. Are you actively interested in politics still ? A. The last time I 
was elected, the Republican party and the Democratic party both opposed 
me, but I arrived safely.

Q Are you a member of any political committees ? A. They think 
I am, in Chelsea.

Q Are you a member of any political committees at the present 
time? A. No, sir.

Q. (By Mr. St e a r n s .) It  would appear to you, then, as though you 
had not been employed for any political influence which you had, 
because you say you have been opposed by both political parties ? A. 
Yes, sir.

Q. Both opposed you? A. Yes, sir; that is a fact.
Q. You ran your own campaign? A. Yes, sir; with the aid of the 

people.
Q. And you owe nothing to anybody but the people ? A. That is 

true, sir.
Q. You had no political debts on hand, I suppose ? A. No, sir.
Q. Then it would look as though you were about as independent a 

man as could be elected by the people ? A. What I did I did strictly 
as an attorney-at-law. Mr. Bruce did not ask me to do anything out
side of that; but, if Mr. Bruce had asked me to come up here to the 
Senate, where I was best acquainted, perhaps, and explain what I knew 
about elevated railroads to such members as I knew, for the purpose of 
meeting misstatements .made to those who did not know about such 
things, I should have walked up here and said what I knew, and I should 
have considered it a perfectly proper thing for me to do.

Q. You would have considered it perfectly proper to tell the truth to 
them ? A. That is my nature.

P. M. C. J ones, Sworn.
Q. (By the Attorney-General.) George H. Jones ? A. P. M. C. 

Jones.
Q. You live at Kingston ? A. Yes, sir.
Q. What is your first name ? A. Paine,
Q. Have you been a member of the Legislature ? A. No, sir.
Q. Never? A. No, sir.
Q. How long have you lived in Kingston ?. A. Oh, I have lived 

there about twenty years.
Q. Are you interested in politics somewhat ? A. Yes, sir.
Q. Have you held offices as committeeman or otherwise in the organ

ization to which you belong ? A. No, sir.



Q. Never have been on a committee? A. Never have been on a 
committee.

Q. You have acted in politics? A. Yes, sir.
Q. How long ? A. Oh, ever since 1840.
Q. You remember 1840? A. Yes, sir, very well. It was a pretty 

hard campaign.
Q. You were a “ Tippecanoe” man, weren’t you? A Yes, sir; I 

voted for both Harrisons.
Q. Have you been employed in the service of the West End Rail

way ? A. No, sir.
Q. What, sir? A. No, sir.
Q. Have you been before the Legislature on any business this ses

sion? A. Nothing particular, only came in occasionally.
Q. For any of the elevated roads ? A. No, sir.
Q. What did you come here for ? A. I came the same as every

body else comes here.
Q. How did your name get on the list here? A. I couldn’t tell you 

how my name got there, I  am sure.
Q. Is there any other one by your name in Kingston ? A. I don’t 

know of any one. There is a Dr. Jones there.
Q. Doctor ? A. Dr. Jones.
Q. Has he been employed by the West End, that you know of? A. 

I don’t know anything about him.
Q. You don’t know of his having been here before the Legislature 

this session? A. No, sir; I don’t know of it.
Q. Do you know the Hon. George A. Bruce ? A. I do, sir.
Q. How long have you known him ? A. I knew him when he was 

President of the Senate.
Q. Have you had any conversation with him with, reference to this ? 

A. Yery little. '
Q. You have had some? A. Very little.
Q. When was it? A. Well, this winter, perhaps. I couldn’t tell 

you the exact date.
Q. Since the first of January ? A. I think so.
Q. Where was it? A. Well, I think the first time that I saw him 

was on the street.
Q. What say ? A. I  think that the first time that I met him was on 

the street. I couldn’t tell whereabouts.
Q. You have had a talking acquaintance with him, you have known 

him, ever since he was President of the Senate? A. I have.
Q. So that you would meet him in the street, and he would speak to 

you, and you to him ? A. Yes, sir.
Q. Now, how came he to speak to you about this business? A. 

Well, he wanted to know if I was interested in any elevated railroad, 
and I told him I was not. He wanted to know what I thought about 
thé elevated railroads, and I told him I thought it looked better to me 
for the West End than it did for any other railroad, — I thought they 
had money to build it. Well, he wanted to know if I was around here 
much, and I told him that occasionally my business took me in Boston
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four or five days in the week ; and he says to me, says he, “ Can you do 
anything for me ? ” and I says, “ I don’t know. Anything I can do, I 
will do ” Says lie, “ I wish you would.” I don’t know of anything I 
have done to satisfy him.

Q. Have you reported to him at any time what you have done? A. 
No, sir ; no need to report.

Q. Did he tell you how much he was going to give you? A. 
No, sir.

Q. Nor you didn’t tell him how much you wanted ? A. No, sir.
Q. You haven’t sent in any bill? A. No, sir.
Q. Do you think you ever will send in any bill? A. Well, I don’t 

know about that, — what I shall do hereafter.
Q. You have done something, I suppose? A. Well, that is very 

little that I have done.
Q Well, sometimes a little works a good deal, if you take it at the 

right time, you know. A. Yes, I know. I know that sometimes a 
little amounts to a good deal.

Q. I don’t suppose you have said anything against the West End 
since that time you met Mr. Bruce on the street ? A. No, sir. If any
one spoke to me about it, I spoke in favor of the West End. I thought 
that was my business.

Q. Had you made up your mind that the West End was the best 
company to have the charter ? A. I thought it was.

Q. Had you made up your mind ' prior to seeing Mr. Bruce ? A. I 
don’t know but I had. I can’t tell you about that.

Q. But you made up your mind then? A. Oh, I had my mind 
made up My mind is made up when I see anybody that wants to do 
anything, and he has got the money to do it.

Q That is the reason you thought the West End was thè proper 
com pany,because they had the money to do it? A. Ypg, sir; if we 
were going to have an elevated railroad.

Q And, if there had been another company with just as much money 
or perhaps a little more, you would have thought that that was the best 
company ? A. If there had been any one else who had more money, I 
think I should.

Q. That was the basis on which you made up your mind ? A. Yes, 
sir ; for an elevated railway.

Q. Now, Mr Jones, I suppose that, if you had occasion, during the 
session of the Legislature, if any one spoke about the West End Road, 
you put in a good word for that company, if you could ? A. I should 
be pretty likely to do it.

Q. And you had had business here in Boston about four days in the 
week? A. I came here about four days in the week..

Q. You must have some considerable acquaintance here, then ? A. 
1 have.

Q. Are you acquainted with a number of members of the Legisla
ture ? A. Some of them I know«

Q. How many do you think you are acquainted with ? A. Oh, I 
couldn’t tell. Quite a number.



Q. Quite a number. And I suppose from your part of the State ? 
A. Yes, sir.

Q. Do you remember of talking with any of those members during 
the session of the Legislature ? A. Well, I couldn’t tell you now. .If 
I did, it was very little talk that I had with them. I don’t think that any 
member could come to me and tell me that I urged him to vote for any 
particular railroad.

Q. Probably not. But, whenever you have happened to see any of 
the members, and the West Enel has been talked about, you probably 
have said that, in your opinion, the West End was the best company to 
have the charter ? A. Well, I should be pretty likely to, I think.

Q. Do you think of anything else that you have done, Mr. Jones ? 
A. I don’t think I have done anything improper.

Q. I don’t suppose you have. I  shouldn’t think you had. A. I 
wanted to do what was right all the way through.

Q. And you haven’t the least idea that you have done anything 
wrong? A. No, sir.

Q. No more than I have ? A. No, sir.
Q. And you never have had a question, I suppose, but what it was 

perfectly right to say what you did say in the presence of any member 
of the Legislature, whenever you said anything? A. No, sir; I have 
said nothing that I  should want to take back.

Q. Well, I don’t know as you have, for I can’t find out exactly what 
you have done or said. A. Well, I could give you a history of my 
life, right from the beginning.

Q. Oh; n o ; I don’t care for that. You do not understand that we are 
inquiring about anything excepting this matter before the Legislature 
in regard to the West End Railway. A. Well, the West End can take 
care of this. If I can do anything to help them, I will.

Q. You haven’t been at the State House on any matter connected 
with this? A. No, sir.

Q. What you have done has been done around among your neighbors, 
and those whom you knew when you were away ? A. I don’t talk 
much with my neighbors about this West End Railroad.

The A t to r n e y -G e n e r a l . That is all.

J am es  A. B urgess, Sworn.
Q. (By the A t to rn e y -G e n e r a l )  . What is your full name ? A 

James A. Burgess, and I live in the town of Middleborough, Plymouth 
County, Massachusetts.

Q. You are not a member of the Legislature ? A. No, sir.
Q. Of this Legislature ? A. No, sir.
Q. Have you been a member ever? A. No, sir.
Q. Have you been interested in politics ? A. Yes, sir.
Q. For how long? A. Thirty-two years, since I was twenty-one. 

I am fifty-three.
Q. Taken something of an active part? A. Yes, sir. I am not a 

Mugwump, but a Republican.
Q. Well, I do not know but I should agree with you. I did not 

intend to ask you your politics. A. I am a Republican.
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Q. If you insist upon it, I shall believe you. A. Yes, sir.
Q. Have you been interested in the men in the employ of the West 

End Company this session ? A. I have; yes, sir.
Q. Were you employed in anything last session? A. I was em

ployed in the Ames-Shepard system ; yes, sir.
Q„ And when that died out, if it has, then you went into the employ 

of the West End Company, did you? A. Yes, sir; soon after.
Q. Can you tell just what time you were employed by the West End 

Company ? A. I cannot.
Q. Well, about what time, if you can tell? A. Well, some time in 

the fall.
Q. Probably October or November ? A. My impression would be 

that it was December. That'is my impression.
Q. Did yhu receive a retainer ? A. I did not.
Q. Are you an attorney-at-law ? A. No, sir; I am not.
Q. Did you agree upon the amount you were to receive for your ser

vices? A. We did not.
Q. Well, that you were to have what they were worth? A. Mr. 

Bruce has made one payment to me at one time.
Q. How much has he given you ? A. He gave me $100.
Q. Do you think you shall call for any more? A. Well, the under

standing was that I was to have more, and I shall doubtless call for it.
Q. How much more ? A. The price was not agreed upon.
Q. You haven’t rendered a bill yet? A. No, sir.
Q. What were you employed to do, anything particular? A. Noth

ing more than in a general way, such as I have done here for eight or 
ten years,— what I could in an honorable and proper manner with the 
members.

Q. Politics had nothing to do with it? A. No, sir; not one iota.
Q. That would have spoiled it all, wouldn’t it, if politics had had 

anything to do with it ? Well, what have you done? A. I have spoken 
to a good many members, and I said that if they wanted to start for any 
depot in order to get a train, if they wanted to go to the Old Colony,for 
instance, where I go myself, or if they wanted to go from the Eastern 
depot to the Old Colony, they would have to go on foot.

Q. And you have said that whenever you — A. I have said it quite 
often. I believed that that was the best argument.

Q. And you have done anything that you considered honorable and 
proper to promote the interests of the West End Railroad. A. I have.

Q. In and under your employment? A. Yes, sir.
Q. You don’t know about any money being paid improperly to any

body ? A. I never have seen any money paid to anybody in my life on 
this matter.

Q. Have you ever talked with Mr. Hyde or Mr. Whitney ? A. I 
think I have talked with Mr. Whitney once.

Q. At his office ? A. I think not.
Q. AVhat time was that ? A. I  couldn’t give you the exact time of 

that.
Q. When you talked with Mr-Whitney ? A. I couldn’t.



Q. Well, it was soon after Mr. Bruce employed you? A. I was 
employed .then.

Q. And you informed him, I suppose, that Mr. Bruce had employed 
you? A. I think Mr. Bruce had informed him.

Q. You ascertained that he knew?. A. Oh, yes; he knew that.
Q. I do not think of anything more, unless: there is something else 

that you wish to state A. I don’t know of anything.
Q. You have been in politics. Do you now belong to any committee, 

or are you now a member of any committee? A. I think I am one of 
the town committee of the town of Middleborough, and have been, per
haps, for twenty years.

The A ttorney-General. I do not think of anything else.
Q. (By Mr. Quincy.) Did you take, any interest in the elections in 

any of the legislative districts, or in any of the Senatorial districts, this 
year? A. I  did; yes, sir.

■Q. Besides your own district? A. No, sir.
Q. You took an interest in your own Representative district? 

A. Yes, sir.
Q. And Senatorial district ? A. Yes, sir.
Q. And you attended the Senatorial convention ? A. Yes, sir.
Q. Who employed you for the Ames-Shepard Company last year? 

A. I think the , first man who spoke to me was Mr. Shepard, I am not 
sure, — Mr. Shepard or Mr. Gilman. I met three men together, and I 
couldn’t think who they were, they were new to me, except I think Mr. 
Gilman was one of them.

Q. Whom were you engaged by ? A. By the Ames-Shepard Com
pany.

Q. Whom did you look to for your pay?- A. Mr. Marsh was with 
me, — Thomas A. Marsh.

Q.. (By Mr. Sanger .) To what extent have you been employed as 
a , lobbyist this year by other corporations than the West End ? A. 
None but the West End in elevated roads. '

Q. To what extent have you been employed by other corporations 
having interests before the Legislature? A. I think my summons said 
I was to answer for what I had done for the West End.

Q. To what extent have you been employed by other corporations 
having interests before the Legislature ? A. You don’t mean on 
the summons, — you don’t mean on this matter ?

Q. Do you understand my question, or not? A. No, sir; I don’t.
Mr. Danger . Will the stenographer read the question?
[The question is read by the stenographer.]
The W itness. I have been here to some.extent for other parties. I 

was here on one other matter of some importance besides this, and on 
some two or three other small matters —

Q. I did not ask for the details of your employment; I only wanted 
to know something about its extent. In matters where the lobby has 
been employed this year, have you been a member.of the lobby, work
ing in those interests, for or against? A. I couldn’t answer that.

Q. (B y  Mr. Po w e r s .) Did your political affiliations have anything
to do with your employment here by the West End? A, No, sir.
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Q. You do not think that your political importance was a factor in 
your getting employment, do you? A. Not'at all.

The A tto rn ey -G e n e r a l . Mr. George Young. [Mr. Young does 
not respond ] T cannot find him.

The C h a ir m a n . N o, and the officer cannot find him, either.
The A tto rn e y -G e n e r a l . I s Mr. Josselyn here now ? [Mr. Josselyh 

does not respond.]

J o h n  B. B otto m , Sworn.
Q. (By the A tto rn e y -G e n e r a l .) Y ou r fu ll name is John B? A 

Yes, sir.
Q. You live in Northampton, Mr. BottuiA? A. I do, sir.
Q. And you were a member in ’89 ? A. I was, sir.
Q. Of the House? A. Yes, sir.
Q. Had you been a member before that? A. Yes, sir, I was a 

member in 1886, ’87, ’8 8  and ’89.
Q. Then you knew all about the Ames-Shepard Company last year ? 

A. In what direction, sir ?
Q. You knew there was such a petition in? A. Yes, sir.

• Q. Do you know of anything being done for it last year ? A. I do 
not.

Q. Do you know whether any of the lobby were retained for it, or 
employed by it ? A. I don’t know anything about it, sir.

Q. You have been retained this year by the West End Company ? 
A. Yes, sir.

Q. When were you retained ? A. Some time in October.
Q. By Mr. Bruce? A. Yes, sir
Q. How much was the retainer ? A. $500.
Q. Where did you see Mr. Bruce when he retained you? A. I 

was passing through the office at Young’s Hotel —
Q. That is, in Boston? A. Yes; and I ran across Mr. Bruce, and 

he asked me— or rather I think I saw him first some time in September, 
the early part of September, and he told me that he thought that the 
West End Railroad Company would desire to retain me, and that was 
substantially all that was said at that time; and then I think some time 
in October, along about the 21st, I think, or 20th, he sent to me to come 
and see him; I came down and went to his office, and he then told me 
that he would like to retain me in the interests of the West End Road? 
and asked me how much my retainer would be. I replied to him that it 
would be $500.

Q. Did he pay it ? A. He did,
Q. Has he paid you anything more ? A. Yes, sir.
Q. How much? A. $126.89.
Q. What was that for ? A. That came up in this way: After he 

had retained me, I heard that the Ames-Shepard people were becoming 
interested in the western part of the State. I then, being acquainted 
with Mr. Paige, went over to Amherst, to see him, and I told him that I 
had been retained by the West End Company, and that 1 had heard that 
the Ames-Shepard people were working in western Massachusetts, and
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that the company might want to retain him ; and a day or two, I  think, 
after that, I don’t remenfber exactly, Mr. Paige came to me and said 
that he had heard from the Ames-Shepard people, who were desirous of 
retaining him. And he asked me then whether I wished to retain him, 
or rather the West End Company. I told him that I couldn’t tell, that I 
would find out. I then saw Mr. Bruce, and told him that the Ames- 
Shepard people were after Mr. Paige, and recommended that Mr. Paige 
be retained, and that was done.

Q. You recommended? A. What, sir?
Q. You recommended to Mr. Bruce? A. I did, sir.
Q. What was the $126.89 for ? A. That came in this way : When I 

got back— I went over to see Mr. Paige, and had some talk with him, 
and told him that I thought it probable that the Ames-Shepard people 
were at work in the western part of the State ; that I believed that we 
ought to ferret out the rumors in that respect, and find out whether it 
was true. That was during the campaign. And he said he would, and 
I would do what I could —

Q. That is, during the political campaign? A. Yes, sir. And we 
followed out the rumors as far as we could, and after the campaign was 
over, some time, I don’t remember the date, I saw Mr. Paige again, and11 
asked him how much the expenses were in the matter, and he told me $35. 
My own were about the same amount, I  think about $40, making in all 
f  75, and the balance of it was for my expenses in coming here to Boston 
to see Mr. Bruce.

Q. Well, did it all come to $126 ? A. Yes, sir.
Q. You charged for what? A. That was for his expenses and for 

nay own, my expenses, in coming here to Boston. I came here in 
October, and then I came again about thè retainer of Mr. Paige, and then 
I think some time in December, and once or twice after the first of 
January, to see him.

Q. What did you do in the political campaign ? You say your ex
penses were $40 ? A. Well, that came in tracing out, as far as I could, 
the rumors.

Q. Was that around in Hampden and Franklin and Hampshire 
counties. A. In Franklin County mostly.

Q. And Mr. Paige lives in Worcester, doesn’t he? A. No, sir; he 
lives on the east bank of the Connecticut River, in Hampshire.

Q. What did you do ? A. That is what I say, I looked up, — when 
I heard any rumors, I traced them out, as far as I could.

Q. You live in Northampton, and you went up to Greenfield, I 
suppose? A. Yes, sir; I did.

Q. Then where did you go ? A. I went up to Greenfield, and then 
to Turner’s Falls. '

Q. Whom did you see in Greenfield? A. I don’t know who he 
was. He was a man that lived up there, but I was not personally ac
quainted with him.

Q„ Was he a politician ? A. No, I don’t think he was a politician.
Q Not really a politician, but he worked in polities; is that what 

you mean? A. Well, I couldn’t say that I knew him. I had a pass
ing acquaintance with him.
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Q. Was he an officer in the town ? A. No, sir; I think not.
Q. An officer of any political organization ? A. Not so far as 1 

know.
Q. An acquaintance of yours ? A. I knew him. I was not very 

well acquainted with him.
Q. And you went to him, and you asked him if the Ames-Sliepard 

Company were at work there, or not? A. I asked him if he had heard 
anything of that kind.

Q. Didn’t you run a little risk, asking him that, without first finding 
out whether he was employed by them ? A. That is the only thing 
I could do to find out.

Q. You didn’t know whether he was employed by the West End or 
the Ames-Shepard Company ? A. I did not.

Q. And you couldn’t find out anything there ? A. No, sir.
Q. And then you went to Turner’s Falls ? A. Yes, sir.
Q. Whom did you find there ? A. I didn’t find anybody there.
Q. You inquired there, I suppose ? A. Yes, sir.
Q. Somebody you knew, or somebody that you were referred to ? 

A. 1 don’t know who it was. I felt that if there was' somebody 
prominent who knew about it, I should be very apt to run across his 
tracks.

Q. How many towns did you go into in Hampden and Franklin 
counties ? A. I think those cover it.

Q. Those two ? A. I  think so.
Q. Then where else did you go ? A. Then I went to Orange.
Q. That is in Franklin County? A. Yes, sir.
Q. That is three. Anywhere else ? A. Well, I can’t remember par

ticularly, now. I went wherever the rumor called me.
Q. Did you go to Hampshire County? A. I don’t think I went 

around Hampshire, to speak of.
Q. Did you go in Hampden County? A. No, sir.
Q. Or Berkshire County ? A. No, sir.
Q. Then you don’t know of any others that you think of ? A. I 

have no doubt I went to others, but I don’t remember now ; wherever I 
heard a rumor, I traced it.

Q. Where did Mr. Paige go ? A. I couldn’t say, as to that. I think 
he went to Greenfield with me once.

Q. Did he go up to Turner’s Falls? A. I couldn’t say about that.
Q. Or Orange ? A. I couldn’t say.
Q. Do you know of his doing anything to ascertain whether the 

Ames-Shepard Company were trying to influence political action in 
either one of those counties, — Hampden or Hampshire or Berkshire? 
A. I couldn’t say. I know he went to Greenfield, and aside from that 
I couldn’t tell you.

Q. What time was it he went up to Greenfield ? A. It was in the 
latter part of October.

Q. Do you think it was the latter part? A. Yes, sir.
Q. Had the nominations been made? A. Yes, sir.
Q. For the House and Senate ? A. Yes, sir.
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Q. They had all been made ? A. Yes, sir.
Q. You are sure of that, I suppose ? A. Yes, sir.
Q.. Then it was after the 22d of October? A. Yes; that is, I think 

so.
Q. The 22d of October is the last day of filing nominations, and it 

was after that time ? A. Yes, sir.
Q. So that the candidates were all in the field? A. Yes, sir.
Q. Now, did you go and see any of the candidates? A. I did not.
Q. Did Mr. Paige, that you know of? A. No, sir.
Q. And you couldn’t ascertain that the Ames-Shepard Company had 

been there at all ? A. I could not.
Q. When you saw Mr. Bruce, did he let you have $500, when you 

were retained ? A. Yes, sir.
Q. And afterwards he let you have $126 ? A. Well, he afterwards 

gave me $500 for Mr. Paige, and then after that $126.
Q. Then he gave you $126? A. Yes, sir.
Q. Did he give you the $126 all at one time? A. Yes, sir.
Q. About when was that? A. He gave me a eheck, I think— I 

think that check was the 21st of May.
Q. This May ? A. Oh, yes; this last M ay; yes, sir.
Q. Well, when did you carry the bill in ? A. I didn’t carry my bill. 

I came down here and gave him the amount, and told him about it, and 
then he gave me a check.

Q. And what did you get a cheek for $126 for? A. Well, I ought 
to state this, that, so far as my going to Franklin was concerned, it was 
something that Mr. Bruce knew nothing about whatever,— I ought to 
state that ; and I suspected that the Ames-Shepard people were at work 
in that part of the State.—:

Q. Trying to influence nominations, or what? A. What say?
Q. Trying to influence nominations ? A. Well, that I couldn’t say.
Q. What did you think ? A. I suspected that they were there doing 

something, and I was going to try to find out, if I could, what they were 
doing. .

Q. Did you suspect that before the nominations were made? A. 
No, sir; I didn’t know anything about it.

Q. It was afterwards ? A. Yes, sir.
Q. Then, what did you suspect ? A. I don’t think that I knew any

thing about it at all until after the nominations were made.
Q. But you did suspect, after the nominations were made, that 

the Ames-Shepard people were at work around in that vicinity ? A. 
I knew that some talk had been made to Mr. Paige as to retaining him, 
and I'had heard previous to that that the Ames-Shepard people were 
in that part of the State.

Q. Who told you that ? A. I couldn’t tell you.
Q. Did the information come from Boston? A. No, sir; I don’t 

think it did. There was nothing more than a rumor. And, when I 
found that overtures had been made to Mr. Paige, then I suspected that 
they might be interested in that part of the State.

Q. Now, you say you don’t know where that rumor came from? A. 
I couldn’t tell you, sir.
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Q. What did you expect to do in the service of the West End Com
pany, if there had been anything done by the Ames-Shepard Company ? 
A. Well, I  didn’t expect to do anything, I wanted to find out the fact.

Q. You didn’t expect to do anything? A. There was never a word 
said to me by Mr. Bruce from that time to this about doing anything; 
but I felt this way, — I felt that, inasmuch as I had been retained by 
that company, feeling that the Ames-Shepard people were at work in 
that part of the State, it was my duty to find out about it.

Q. To counteract their work ?■ A. No, sir; I  w;anted to find out 
about it. It was too late to do that. The nominations had been made.

Q. But it was not before election, was it ? A. That might be, but 
before the election I had to find out something.

Q. But you knew it before the election ? A. Oh, yes ; I knew it.
Q. You knew it before the election, and you knew it might have an 

influence on the election, didn’t you? A. What I was trying to find 
out, Mr. Waterman, was, what they were doing.

Q. What did you hear they had been doing? A. Well, it was one 
of those indefinite rumors that,I couldn’t say, except that I heard that 
they were there.

Q. Well, what more ? A. Well, I couldn’t tell.
Q. They were there in reference to an elevated road, weren’t they ? 

That is what you heard. A. I suppose so.
Q. Trying to influence either the members elect or the election of 

members in their favor, — that is what you heard, isn’t it? A. . I 
couldn’t say that; I didn’t know what they were doing.

Q. Wasn’t that the import of the whole thing? A. Well, I couldn’t 
say that; I only suspected that they were there and at work, that is all 
I can say about it. .

Q. You expected they had something to do with that that was opposed 
to your employment, or you would not take such an interest in it? A. 
Certainly.

Q. Now, what did you hear, what was the rumor, what had they 
done, or what were they to do ? A. I heard that they were there, that 
is the most I can say about i t ; and then I made up my mind I had got 
to find out whether they were there, or not; I couldn’t say more than 
that; I wanted to find out what they were doing.

Q. And you didn’t find out the Ames-Shepard people any better than 
you found out what, did you ? A". All I could say was, that I didn’t find 
anything. ■

Q. You didn’t find that they had done anything, that they had been 
there ? A. No, I did not.

Q. Well, did you do anything besides what you have stated? A. 
No, sir.

Q. You took some interest in politics, I suppose? A. Well, not a 
very great interest. Of course I took the interest that any citizen would 
take, but aside from that I did not.

Q. WTho is the member from Northampton? A. Mr. Kimball.
Q. Who is the member from Greenfield? A. I can’t tell you, I

am sure.
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Q. Have you talked with any of the members— A. I have not.
Q Have you talked with any of the members of the House? A I 

have not.
Q. You did not attend the banquets? A. I did not; knew nothing 

about them.
Q. You didn’t have any invitation ? A. No, sir.
Q. Have you been here in Boston during the session? A. Some.
Q. How many days in the week? A. Oh, probably I have been 

here — it varied, no rule about it.
Q. You haven’t talked with any of the members of the Legislature ? 

A. Well, let me understand your question.
Q. I mean about this railway business. A. Oh, not at all, sir.
Q. You haven’t attended the banquets? A. No, sir.
Q. You had a pretty dry time, hadn’t you? A. Well, I don’t know 

about that.
Q. Well, have you done anything? A. 1 stated to you.
Q. I know, but in your employment—: ' A. Well, you have it; I 

have stated it to you as well as I could.
Q. What say ? A. I have stated to you as well as I could.
Q. I have no doubt you have stated, but have you done anything else 

but what you have stated? A. No, sir; I have not. And I wish to 
state here that I have not been to this State House on any matter con
nected with this railroad, whatever. I have had no conversation with 
any member whatever about it. I have taken no part in the lobby, or 
had anything'to do with it.

Q. You were employed to do anything that they asked you to do ? 
A. I think I stated, sir, that there never was a word said to me by Mr. 
Bruce or anybody about doing anything. I understood that the retainer 
was what any lawyer would understand a retainer to mean. It was to 
prevent my becoming engaged in the service of anybody else.

Q. Well, that is about what I supposed it was. A. Well, yes, sir; 
that was it.

The A tto rn e y -G e n e r a l . I think that is all. ,
The Ch a ir m a n . Mr. Bottum, we will adjourn now until two o’clock. 

Mr. Stearns wants to ask you some questions then. The witnesses 
summoned for this morning will please be here at two o’clock.

Recess until tw o p .m .

AFTERNOON SESSION.

J o h n  B. B ottu m , Resumed.
Q. (By Mr. St e a r n s .) Mr. Bottum, I simply want to know whether 

or not any portion of this money that you received, this expense account, 
as it is called, $126.89, or any other portion of money that you received, 
was used in any way influencing elections? A. No, sir.

Q. Or whether or not there was any of it used in influencing cau
cuses? A. No, sir.
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Q. Or whether any of it has been used in any way, directly or indi
rectly, by any member, since the assembling of the Legislature, or at 
any time ? . A. No, sir.

Mr. St e a r n s . That is all.
Q. (By Mr. Sa n g e r .) When did you say, Mr. Bottum, that you had 

the talk, in the first instance, with Mr. Paige, when it appeared, accord
ing to your statement, that he had had an offer from the Ames-Shepard 
people, or that he was to be retained? A. I can’t give the date. It 
was some time in —

Q. About when? A. Well, I should say some time about the 
middle of October, or a little later.

Q. You were in the House last year, Mr. Bottum ? A. Yes, sir.
Q. And do you remember the times when the Ames-Shepard bill, so 

called, went through the Legislature in its different stages? A. Yes, 
sir.

Q. You knew, in common with other members at that time, that the 
lobby was used to a considerable extent by the Ames-Shepard syndicate? 
A. I did not.

Q. Sir ? A. I did not know anything about it.
Q. I)o you remember whether or not there was substantial opposi

tion in the House to the Ames-Shepard bill? A. Well, I don’t remem
ber, now, sir, how that was.

Q. Do you remember whether or not there was a roll-call which 
showed practically the position of the House as for or against elevated 
roads ? A. I don’t remember, sir.

Q. Do you remember whether or not any members of the House who 
opposed on the floor of the House the elevated railroad bill were branded 
at that time as creatures of the West End Road ? A. I do not.

Q. You have no recollection ? A. No, sir.
Q. There was no substantial vote, was there, in opposition to the 

Ames-Shepard bill, last year? A. Well, I don’t remember, sir; I 
couldn’t tell.

Q. Do you remember whether the House was or was not strongly in 
favor of elevated roads during the session of ’89 ? A. My recollection 
would be that they were favorable to some elevated railroad system.

Q. But you don’t recollect whether the contest against the Ames- 
Shepard people was considerable, or not ? A. I do not.

Mr. Sa n g e r . That is all.
The Ch a ir m a n . I have no questions to ask, Mr. Bottum, but, if you 

will stay here for a short time, I think that Mr. Quincy will desire to ask 
you two or three questions.

The W itn ess . Who, sir?
The C h a ir m a n . Mr. Quincy. You are not going to leave this after

noon, are you ?
The W itn ess . I will wait, sir.
The C h a ir m a n . All right, if you can do so without inconvenience.

F r a n k  E. P a ig e , Sworn.
Q. (By the A t to rn e y -G e n e r a l .) What is your first name? A. 

Frank E.
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Q. You live in Amherst, Mr. Paige? A. Yes, sir. .
Q. Have you ever been a member of the Legislature ? A. Beg 

your pardon ?
Q. Have you ever been a member of the Legislature ? A. Yes, sir; 

last year.
Q. A member of the House ? A. Yes, sir.
Q. Have you ever been here in the interests of any elevated railway 

company or project, as a member of the Third House? A. No, sir. I 
have been to the State House only twice this year, and then for about 
fifteen minutes, I guess, both times.

Q. Well, you have been retained by the West End Road? A. Yes, 
sir.

Q. This session, or some time during this session, was it, or before ? 
A. It was the latter part of October or the first part of November last.

Q. Whom were you retained by ? A. Mr. Bottum.
Q. Well, did you understand that he retained you, or that he spoke to 

you for Mr. Bruce ? A. I understood that he retained me, and it was 
by the consent of Mr. Bruce.

Q. Not the request ? A. I don’t know about that.
Q. And that, you think, was the last of October ? A. The last part 

of October or the first part of November.
Q. You received $500 ? A. I did.
Q. How did you receive that $500 ? A. In money.
Q. In money from whom ? A. Mr. Bottum.
Q. What were you retained to do? A. Nothing was said at the 

time what I was retained to do.
Q. Nothing at all ? A. No, sir.
Q. Well, what did he give you the money for? When did you get 

the money? A. It was within a few days after I was retained.
Q. Well, now, what did you take the money for to do? A. I had 

been spoken to by a person who represented himself to be interested 
in the Ames-Shepard parties, the railroad —

Q. Who was that that spoke to you ? A. Unless the committee in
sist upon it, I  should prefer not to state.

The A t to rn e y -G e n e r a l . This is the first man that I  have foimd, 
and now I would like to have his name.

The C h a ir m a n . Mr. Paige, the committee are of the opinion that it 
is a question which you ought to answer.

The W itn ess . Mr. Crossley.
Q. Who ? A. Mr. Crossley.
Q. Where does he reside ? A. Northampton.
Q. What is his business ? A. Attorney-at-law.
Q. How do you spell his name ? A. I  don’t know, sir. It is pro

nounced Crossley.
Q. Is he an attorney ? A. I understand so ; yes, sir.
Q. When did he speak to you ? A. Along the latter part of October 

or the first part of November.
Q. And it was about the time you were retained ? A. Just previous 

to the time that I was retained,
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Q. Oh, just previous to your being retained? A. Yes, sir.
Q. He wanted you to work for the Ames-Shepard Company ? 

A. Yes, sir; or, rather, he asked me if I  was interested in any elevated 
railroad matter this year, something to that effect.

Q. Well, elevated how, — under what form ? A. He asked me, as I 
remember the conversation, if I had been retained, or was interested, in 
any railroad matters this winter.

Q. Well, did he say anything else to you? A. Not that I remem
ber of.

Q. That*is all he said to you, is it ? A. That is all that I remem
ber of.

Q. How did you know what he wanted to do with you, or whatconi- 
pany he wanted you to act for, or anything about it, from that ? A. He 
intimated that he was interested in the Ames-Shepard. I don’t know 
but what he stated it. He gave me to understand that he was interested 
in the Ames-Shepard elevated railroad.

Q. Why didn’t you enter into his employ ? A. I told him that Mr 
Bottum had a few days before said that perhaps he should want to 
retain me for the West End, and that I should feel like seeing him before 
I gave him an answer.

Q. And so you did see Mr. Bottum ? A. I  did.
Q. And he retained you in the interests of the West End Company ? 

A. He did.
Q. Did you see Mr. Crossley afterwards ? A. I did not.
Q. And that ended the matter between you and him ? A. It did,
Q. You say you got |500 ? A. I did.
Q. Was that in full payment for all your services? A. No, sir.
Q. How much more are you going to have ? A. I don’t know.
Q. How much do you expect ? A. I don’t know.
Q. How much do you think you ought to have? A. I don’t know, 

according to the prices that have been given here this year.
Q. According to the prices that have been given here, you ought to 

have a thousand dollars, ought you not ? A. No, sir.
Q. Seven or eight hundred dollars ? A. No, sir.
Q. Six hundred dollars ? A. No, sir.
Q. You have received §500. How much more ought you to have 

than the $500, according to the prices established here ? A. I don’t 
know.

Q. Would you be satisfied with $500 more ? A. Yes, sir.
Q. Anything less than $500 ? A. Certainly.
Q. Three hundred dollars ? A. Yes, sir.
Q. Two hundred dollars ? A. Perhaps I might not be satisfied with 

anything less.
Q. Well, you would be satisfied with about $200 more? A. I think 

so.
Q. What do you say you did ? A. Mr. Bottum came to me and 

said —
Q. Won’t you please tell what you did, if you will P A. I made 

investigations to trace out rumors that the Ames-Shepard people were 
working up in that section.
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Q. Well, what did you do ? A. I went about in some of the towns, 
and made inquiries to ascertain if I could learn what they' had been 
doing.

Q. And you knew some one had been doing something? A. Yes, 
sir.

Q. Mr. Crossley ? A. Yes, sir.
Q. And you inquired for others. Where did you go? A. I went 

about in the various towns about there.
Q. Well, how many towns did you go into? A. Well, sir, I can’t 

tell you.
Q. How many days did you spend going around? A. 1 didn’t go 

by days. I would take perhaps a quarter of a day, take a team and 
drive to some of the neighboring towns and make inquiries, and baek to 
my office.

Q. How many towns did you visit in that way? A. Well, sir, I 
can’t tell.

Q. Well, about how many, — can’t you tell ? A. I should think three 
or four.

Q. You went to Greenfield? A. Yes, sir.
Q You went to Turner’s Falls ? A.' I don’t remember about that.
Q. That is near Montague. A. Yes, sir.
Q. What other town did you go to in Franklin County ? A. Leverett,
Q. You went to Orange ? A. I went to Sunderland.
Q. That is all right on the way, isn’t it ? A. I think those are all 

the towns I went to.
Q. You think those four towns are all you went to ? A. Four or 

five; yes, sir.
Q. Greenfield and Turner’s Falls, and Leverett and what other town ? 

A. Sunderland.
Q. Now, did you go to any other towns in Hampshire County? A. 

I don’t remember of going to any.
Q. Did you go to any in Hampden ? A. No, sir.
Q. Or in Berkshire ? A. No, sir.
Q. Did you spend more than one day up in Franklin County ? A. 

No, sir. I can’t tell. Putting it all together, possibly yes.
Q. How far is it from Amherst up to Northampton? A. Eight 

miles.
Q. How far is it to Gi'eenfield ? A. Twenty miles.
Q. You went up by cars, did you, to Greenfield ? A. No, sir.
Q. Did you drive ? A. Yes, sir.
Q. Did you go from Amherst up to Greenfield with your own con

veyance, and do it all in one day? A. T didn’t go with my own 
conveyance.

Q. Well, with any other, — I mean the conveyance which you hired. 
A. I went up through there one day.

Q. And that is all, isn’t it, that is all you took up there ? A. Yes, 
sir.

Q. Well, then, you were at work one day in Franklin County ? A. 
1 beg your pardon, sir. There were Leverett and Sunderland.
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Q. Did you go to those the same day? A. No, sir.
Q. You had another day. Then you had two days. A. I took two 

parts of days.
Q. Two parts of days. Then you went up there on three different 

days, perhaps. A. In Franklin County three or four different days.
Q Not more than four, did you ? A. Well, I went to different parts 

of the county. I didn’t go to the same towns.
Q. Did you spend at any time more than four different days in ascer

taining what the Ames-Shepard Company had been doing ? A. I think 
I spent time on more than four different days; but, put the time all 
together, I don’t think it would equal more than three or four days.

Q. Yes, you spent three or four days. Well, I suppose you talked 
with the people going along, you went to inquire here and there, didn’t 
you? A. With people whom I knew, and accidentally met.

Q. You inquired if there had been anybody there at work in the 
interests of any elevated road, I suppose? A. I didn’t start off with 
that limp sort of a w ay; I finally arrived at that.

Q. How did you start off? A. I began with the general compli
ments of the day, and talked with them about general matters, and 
finally arrived at what I wanted.

Q. Did you finally tell them in each case that you were interested 
for the West End Railway ? A. I did not.

Q. Did you in a single instance tell them that ? A. I don’t think so.
Q. Didn’t mean to, did you? A. No, sir. I was there for infor

mation, not to give.
Q. You didn’t find that the Ames-Shepard had been there at all? A. 

No, sir.
Q. Anywhere in the western part of the State. Now, you went up 

there about four days; you got how much for that ? A. I haven’t got 
anything.

Q. Haven’t you got the §40, or something ? A. Thirty-five dollars, 
that covered my expenses.. I haven’t got that.

Q. Does it cost about § 8  a day to travel up there? A. It costs a 
good deal, when you hire teams.

Q. You didn’t hold any banquets, and couldn’t spend it for anything 
of that kind? A. We don’t have Algonquin Clubs up there.

Q. How could you spend § 8  a day; you didn’t, I guess, did you ? 
A. I had a pair of horses, and when you come to hire, it costs a good 
deal.

Q. It costs about §5 a day, doesn’t it, to hire them ? A. It depends 
upon the distance. They don’t let by the day, they let by the distance.

Q. You live in Amherst; are you connected with any political organ
ization? A. No, sir.

Q. Are you on any committee, a town committee, or anything? 
A. No, sir.

Q. Taken any interest in politics? A. No more than any public 
citizen takes.

Q. You have taken some interest, haven’t you? A. Yes, sir.
Q. You'have taken interest enough so that they thought enough of



ELEVATED RAILROADS.496 [June,

you to elect you to the Legislature P A. They took interest enough in 
my politics to send me down here.

Q You didn’t tell them you wouldn’t come here P A. No, sir.
Q. And you, I suppose, have taken more or less interest in politics, 

as you thought best? A. Yes, sir.
Q. And it was known that you took some interest in politics? 

A. Yes, sir.
Q. You have attended county conventions, probably ? A. I think I 

have, one or two, probably.
Q. And you attended caucuses ? A. Yes, sir.
Q And have been somewhat forward in political matters within 

your organization, whatever it was? A. Perhaps not forward. I 
have been interested in them.

Q. And you were acquainted with Mr. Bottum, of course ? A. Yes, 
sir.

Q. You knew him? A. Yes, sir.
Q. Now, I understand you, that you have been in the State House 

here how many times ? A. Twice.
Q. Twice during the whole session ? A. Previous to this; yes, sir.
Q. Have you spent any time in Boston during the session besides 

these days that you have been in the State House? A. None except 
on business, on matters of my own.

Q. You have given no time here to this West End Railway petition? 
A. No, sir.

Q. So that what you have done since you received the $500 was to 
go, as you have stated, about Franklin County, and you have been into 
the State House here twice, and about fifteen minutes each time? A. 
Then not to do any work.

Q. Then not to do any work? A. No, sir.
Q. And now you want some more pay ? A. Yes, sir. I am a lawyer 

by profession, and naturally would want more pay.
Q Dbes that make any difference ? A. I  think it does.
Q. After you got enough ? A. I don’t think I have got enough.
Q. How long have you been practising in Amherst? A. Eight or 

nine years.
Q. Did you go right there after being admitted? A. I was there 

when I was admitted.
Q. Then all your practice has been in Amherst ? A. Yes, sir.
Q While you were living in Amherst? A. Yes, sir.

Gross-exam incU ion.
Q. (By Mr. St e a r n s .) Mr. Paige, have you read the testimony that 

has come in here ? A. I beg your pardon ?
Q. Have you read the testimony which has been offered in this case 

from time to time, from day to day ? A. In the papers; yes, sir.
Q You have noticed, haven’t you, that the Attorney-General has 

wanted everybody to tell what they hungered for, not only what they 
had, but all they hoped for, expected, imagined, or anything else or any 
other mental emotion that came to them? A. I noticed that he had 
exerted his imagination a good deal in that direction.
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Q. Of course you were aware that he wants some big figures to 
parade, not only the actual payments, but any possible payments. Now, 
I only want to know whether or not those supposed figures, guess 
figures, imagined figures, ghostly figures, intangible figures that we 
have had here, whether they have inflamed your hunger? A. Yes, sir; 
I think they have. I was modest before I  read of those charges.

Q. Now, until those opeurred, you didn’t expect another dollar, did 
you? A. Yes, sir; I did.

Q. Did you? Isn’t $500 a pretty large retainer for your neighbor
hood ? A. It is for a poor country lawyer on the banks of the Con
necticut.

Q. It is as handsome pay as you have had for any service in your 
profession ? A. I  think the best; but still I am growing.

Q. I say if it had not been for this inflammatory process here, you 
would never thought, would you, of asking for any more money ? A. 
Yes, sir: I think I  ought to have pay for—

Q. You have had a good piece, haven’t you? A. They gave me 
that as a retainer. I want pay for my work.

Q. But, where you have been paid a large retainer, you would expect, 
wouldn’t you, at least to give a moment’s thought to the matter about 
which you were retained ? A. I stated my price as a retainer; they saw 
fit to pay me.

Q. Have you ever put anything on a book about this? A. On a 
book?

Q. Yes, for to charge them anything. A. No, I kept a memoran
dum of my expenses.

Q. Those expenses, of course, you expect to be paid. You have no 
charge for any service, have you, beyond what is covered by your 
retainer ? A. No-, sir; I have, left that matter for adjustment later.

Q. If you don’t ever get another cent you will be very happy for 
what you have had, shan’t you? A. I shall be very thankful indeed.

Q. You have spent no money for the West End, I suppose ? A. No, 
sir.

Q. Disbursed nothing? A. I have spent only the $35 which I spoke 
of.

Q. Those are expenses that you spent for yourself; you rode in good 
style, I see, with a pair ? A. Yes, sir.

Q. Had you been going on your own business, perhaps one horse 
would have drawn you. A. Lawyers in that section of the country like 
to ride with a pair; we all love good horses.

Q. I know we do. We have to work pretty hard to pay for them. 
A. Yes, sir.

Mr..G il m a n . Before, Mr. Chairman, Mr. Shepard testifies, I  would 
like to be relieved as a witness. I referred in my testimony to a letter, 
and I should like to put it in evidence. I intended to have put it in at 
that time.

The C h a ir m a n . I don’t remember about the letter.
The A tto rn e y -G e n e r a l . 1 don’t remember about it.
The C h a ir m a n . Will you let the Attorney-General see it, Mr. 

Gilman ?
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Mr. G il m a n . Yes, sir. [Handing letter to the Attorney-General.]
The A t to r n e y -G e n e r a l . I have no objection to this letter. I 

presume Mr. Stearns has not. It is something substantially what he 
stated the other day.

[The committee received the letter.]

J oh n  Sh e p a r d , Sworn.
Q. (By the A t to rn e y -G e n e r a l .) John Shepard, is that your name P 

A. Yes, sir.
Q. You live in Boston, sir? A. Yes, sir.
Q. Mr. Shepard, you were interested in what was called the Ames- 

Shepard system for an elevated railroad? A. Yes, sir; asked for a 
charter.

Q. I don’t know but you. may have been one of the petitioners. A. 
I was.

Q. You had been before the Legislature how many times? A. Once.
Q. That was in 1889 ? A. 1889; yes, sir.
Q. When did you next — what time did you put the petition in before 

the Legislature ? A. I  don’t know that. In the fall of 1889; I don’t 
know what month, at all.

Q. The session began about the first of January. A. It must have 
been prior to that, I suppose.

Q. Did you publish a notice, prior to its going in, in the newspapers? 
A. I presume so, I am not certain about that.

Q. Who had the charge of it? A. Mr. Gilman attended to it 
wholly:

Q He was the general managing attorney for the concern, whatever 
it was? A. Yes, sir.

Q. Then, it went along for a while, and what did you do about it,— 
what work did you do in the matter ? A. I went to Hew York and 
looked the thing over, and talked with different people here who wanted 
to invest money in it.

Q. Did it arrive in New York? A. No, sir; nothing whatever to 
do with New York at that time.

Q. People in New York were interested with you ? A. No, sir; not 
at all. I  merely went to New York to see i f  I couldn’t interest capital 
to take hold with me, if I couldn’t raise it here in Boston. I preferred 
raising it here; if I  couldn’t, I had New York capitalists that were 
ready to help me to do it ; but I shouldn’t take those until after I got 
through with Boston ; they would have had the first opportunity if I had 
had to do with it.

Q. What time did you go to New York first on that? A. I don’t 
know that. .

Q. Can’t tell ? A. No, sir.
Q. Was it before the first of January? A. I don’t think so, b u t! 

am not sure.
Q. When was the first that you appeared, if you did at all, before the 

committee of the Legislature ? A. During this session, I don’t know 
when; when the bill was up here for debate.
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Q. Did you do anything before that in the matter ? That is, I  mean 
personally; did you do anything personally ? A. Nothing more than to 
get Mr. Gilman to draw up a petition.

Q. You didn’t go to the State House ? A. No, nothing at a ll; 
nothing whatever.

Q. There were expenses, I  suppose, from time to time? A. Yes, 
sir.

Q. Along about this ? A. Some.
Q. Whom did you have employed for you, besides Mr. Gilman. A. 

No, one, unless whoever he employed. I never employed any one but 
him.

Q. Did he have power to employ whom he pleased ? A. Yes, sir.
Q. Do you know of any one that was really in the employ of the 

Ames-Shepard Company under him ? A. I know I employed no one.
Q. Under him ? A. I do not. I say people, but I don’t know that 

he employed them.
Q. Did you know that there were people employed by Mr. Gilman to 

act in behalf of your scheme ? A. I supposed there were.
Q. You now know that there were, don’t you? A. Only by hear

say ; no, sir.
Q. Don’t you know by the bills ? A. I  do not.
Q. Are you the treasurer ? A. There is no treasurer.
Q. Who handled the money? A. Mr. Gilman, when it was paid 

out, paid it, any that was paid out.
Q. Did you give the money to him yourself ? A. No, sir.
Q. Any? A. None at all.
Q. Do you know how much you paid in the concern? A. No, I 

do not. It has never been settled, it hasn’t been settled up to to-day. I 
have asked Mr. Gilman within the last six weeks two or three times to 
tell me, — I would like to get it off my mind; but he has been busy, and 
I have been busy, and it isn’t settled to-day.

Q. There is no objection to settling it up, I suppose ? A. No, sir; 
certainly not; I want to settle it up. If he gives me any reasonable 
bills, they will be paid.

Q. You went along with your concern in the Legislature, as you 
understood it, whatever you were ? A. It was voted on last year, and 
ended.

Q. When was it ended in the Legislature ? A. When the Legisla
ture adjourned.

Q. Was the bill defeated ? A. Yes, sir.
Q. And you know that ? A. Yes, sir.
Q. And the Legislature adjourned ? A. Yes, sir.
Q. And the matter was on your hands ? A. It was on my hands, 

was left and was dropped. We never took it up again, because we did 
not choose ; if we chose to do so, we could, but it was ended.

Q. You have never taken it up since ? A. No, sir.
Q. What did you do with it ? A. Didn’t do anything with it.
Q. Got it on hand now ? A. No. I wanted an elevated road. 1 

believed that the city of Boston demanded one. People in our store
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come specially under my notice, that is what I know; and I thought 
that a man with a small salary could live a great deal better and a great 
deal cheaper if we had an elevated road, so that he could get out of town 
and hire a small tenement for a small amount of money, instead of liv
ing hived up in the city with a wife and one or two children; and I 
know our people who Work for us, just how they are situated, we have 
a man go round to look after them; and I wanted an elevated road for 
that reason, and I thought I could make money out of it. When I  found 
Mr. Whitney was in earnest on the subject,^-they had opposed an 
elevated road, and I didn’t suppose they would have one put up and in 
operation, or thought of building one, — when I heard this summer that 
he did desire to, and would, build one, he paid me some money and said 
he would build a road; and I was satisfied he was the best man to build 
it, and I dropped it.

Q. You sold out to him P A. I dropped out; call it selling out, or 
what you like.

Q. Transferred what there was of it ? A. Transferred all our 
knowledge. There was a man that went to Europe and looked into it, 
and we spent money on it in that way, and whatever there was of it we 
took and sold it to him, if you call it selling. I stepped out. 1 don’t 
call it selling; and I should have put money in it, and shall now, when 
he gets his bill, if he builds one.

Q. Take some stock? A. Yes, sir,I believe in the project thoroughly.
Q. Did you agree to take stock in his road when you sold out? A. 

No, there was no agreement at all about it.
Q. You thought if he would take it and build an elevated road, that 

that would answer all purposes ? A. That was all I wanted.
Q. You had been to considerable expense, in good faith; and when 

you found out he was really in earnest, and willing to build an elevated 
road, you were willing he should ? A. T was glad to have him, and I 
was glad to retire and get rid of the responsibility.

Q. And you were glad to get back your expenses which you had paid 
out? A. Yes, I was glad to get what I agreed to take from him.

Q. You negotiated with him, didn’t you? A. Yes, sir.
Q. And you and he talked this matter all over? A. Yes, sir.
Q. And you finally came to an agreement? A. Yes, sir. I think 

the agreement was wholly between Mr. Whitney and myself.
Q. And all the payments were made to you ? A. Yes, sir.
Q. The checks were given to you ? A. To me or my book-keeper ; i 

yes, sir. ,
Q. Payable to your order? A. Yes, sir; they were given to me.
Q. That is what I mean. Your book-keeper may have handled them? 

A. I wouldn’t swear whether they were, either. I think they were 
given to my order, but I am not positive about that. The last one might 
not have been, because I was not here.

Q. Can you tell when you commenced this negotiation with Mr. 
Whitney ? A. I cannot.

Q. Can you tell about when it was ? A. N o ; it was some time last 
fall.
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Q. Wasn’t it about the last of October? A. I think I went away in 
October, but I am not sure about that; and it was before I went, and I 
am not certain about that, either. I  don’t know the date, I can’t tell you 
the date. I left it with Mr. Whitney; we made an agreement, and I 
left it with him.

Q. Some time in October, probably, you think, don’t you? A. I 
should think it might have been in October.

Q. Did you get any money down at the time you and he came to a 
conclusion? A. No, sir; I did not.

Q. How long before you got some money, or got a check. A. I 
don’t know, sir,

Q. Did you get one before you went away ? A. I can’t say that. I 
left it with Mr. Whitney, and left it wholly to his honor to keep his word 
with m e; and he has done so.

Q. You have known since when those checks were drawn, I suppose? 
A. I knew at the time, but I don’t know what dates they were.

Q. Since you came back from Europe, or some other time, you have 
ascertained just how many checks Mr. Whitney sent to you or handed 
you ? A. No, I have never looked it up ; I know what we received,
I know the amount. I know the amount that I have received, in all.

Q. You know you received it in four checks, don’t you? A. No, I 
don’t know that.

Q. When did you receive the last check ? Some time recently ? A. 
I wasn’t here in the city.

Q. About the 6th of May ? A. But my man who attends to all my 
business did that, the same as he does other things I have to attend to.

Q. It was about the 6th of May, wasn’t it ? A. I don’t know that. ■
Q. Did you receive one in February ? A. I can’t say that.
Q. One in January ? A. That I don’t know. I don’t know any

thing about the dates at all.
Q. Have you received them all since the first day of last November? 

A. Whatever checks I have received from him I received since I made 
the bargain with him; and what these dates are, I  can’t tell you any
thing about.

Q. You haven’t looked to ascertain ? A. No, sir.
Q. You haven’t examined your books ? A. No, sir.
Q. It is all entered on your books ? A. It is all in with my other 

money.
Q. It would be in your-cash account, probably? A. It would be in 

with my other money.
Q. You haven’t any doubt you could tell, if you looked at your cash 

account, what it was ? A. I presume I could.
Q. Have you any doubt about it? A. 1 have some doubt about it.
Q. Why have you any doubt about it? A. For this reason: 1 left 

word with Mr. Webster, my book-keeper, when 1 went away, to collect 
certain money, and what to do with it ; whether he put it on the book, 
1 don’t know, and I never looked since; but, if I come to a settlement 
with Mr. Gilman, 1 should look it all over then; but I have never looked 
it over up to the present day.
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Q. Then you don’t really know whether Mr. Whitney-has paid you, 
or not P A. Oh, yes, I d o ; I say there is no doubt he has paid me all 
he agreed to, but any dates I don’t know.

Q. How do you know he paid you ? A. Because I left word with 
the book-keeper what to get when I went away. Some time in April I 
went away, and was gone three weeks.

Q. You negotiated with Mr. Whitney; and I suppose it took a day or 
two, didn’t it, to come to a conclusion, to come to the agreement between 
you and Mr. Whitney ? A. It took some days; I saw him two or three 
times

Q. Did Mr. Gilman help you ? A. Mr. Gilman knew nothing about 
it till some time after that; he didn’t know or have any thing to do 
with it.

Q. He didn’t like it very well because you skipped him ? A. N o; 
he didn’t like it because he lost his employment, I suppose.

Q. Did anybody else know anything about it? A. Mr. Titcomb 
did.

Q. Was he with you when you were negotiating with Mr. Whitney? 
A. I don’t know whether he was finally; he was once or twice.

Q And anybody else present? A. And Mr. Hyde might have been. 
Mr Hyde and Mr. Titcomb, whether they were both there, — I don’t 
know whether any were there, I couldn’t say that; I couldn’t say either 
were there except Mr. Whitney and I.

Q. Give me Mr. Titcomb’s name. A. Albert C. Titcomb.
Q. He lives where ? A. In Newburyport.
Q You say Mr. Hyde was present some of the time ? A. Yes , but 

I don’t know that either of these gentlemen were present when I made 
the trade; I couldn’t say whether they were, or not, because I saw him 
two or three times, and talked with him.

Q. It didn’t make any difference about whether they were, or not? 
A. No, sir; it did not.

Q. In negotiating with Mr. Whitney, I suppose he made some figures 
and some arrangements and some calculations, didn’t he, and you did ? 
A. Not to m37 knowledge, neither of us did.

Q. Didn’t you? A. Neither of us, to my knowledge. If he made 
them, he didn’t make them to me or in my presence.

Q. Did you make them ? A. None whatever.
Q. Did you know how much you were out, as the saying is, on that 

concern up to that time ? A. I did not.
Q. Did you come anywhere near ? A. I did not, and do not to-day.
Q. You don’t want to know? A. I shall want to know when I set

tle with Mr. Gilman. If he gives me any charges that are not right, I 
shall not pay them.

Q. Mr. Gilman hears what you say now. A. I don’t know whether 
ho isliere now, it doesn’t make any difference if he is ; he knows 1 don’t 
say one thing and mean another.

Q. That is nothing to me, I suppose. A. No.
Q. i Did you know, or did you know within two or three thousand 

dollars of how much you were out on that concern ? A. I did not.
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Q. Did you know within $10,000 P A, Oh, yes.
Q. Within $5,000 ? A. No, probably not. Perhaps I know within 

$5,000. I didn’t know, when you come to that, and don’t know to-day, 
for Mr. Gilman is the only man that has anything to do with it.

Q.. . Suppose Mr. Gilman is a reasonable kind of a man when you 
come to settle with him, did you know within $5,000? A. Of what he 
had spent up to that time P

Q. Yes. A. No, I did not. I say I did not; I knew within $5,000, 
perhaps.

Q. You wouldn’t have gone on and taken the responsibility of 
settling, if you supposed you had to pay Mr. Gilman $25,000? A. 
N o ; I wouldn’t settle, of course not.

Q. You assumed that you could settle'with Mr. Gilman, and you 
could come out all right with what you were to have from Mr. Whitney ? 
A. I did suppose so, certainly.

Q. There is no doubt about that? A. I don’t think there is a mite 
of doubt about that.

Q. You didn’t mean to go and settle with Mr. Whitney for a sum — 
A. And not be satisfied myself?

Q. You weren’t going to do that? A. Not at all. I was satisfied; 
but I don’t think it was any of Mr. Whitney’s business what I had to pay 
out.

Q. No. A. I thought that was what you wanted to get out.
Q. I am talking with you as a business man. You wouldn’t want to 

be set down as losing money in making a bargain of that kind? A. I 
shouldn’t be apt to.

Q. Did you make enough to cover all expenses ? A. Yes, and more 
too.

Q. How much more ? A. I don’t know what the expenses were. I 
proposed to sell out to Mr. Whitney at a certain price, and he gave it to 
me, and that ended it.

Q. You know you got enough to cover your expenses„and more too ? 
A. That is so.

Q. You have nothing to lose now in the world by it? A. No, sir.
Q. Unless Mr. Gilman comes in ? A. If he brings in unreasonable 

bills, he will not collect them of m e; and there is no one else to go to, 
that I know of.

Q. When you made this negotiation with Mr. Whitney, when you 
came to that conclusion, as you did, was it on your proposition, or on 
his ? A. On mine.

Q. On your own ? A. On my own proposition; yes, sir.
Q. And you knew, when you made that proposition, or substantially 

when you made that proposition, that you were going to get more than 
your expenses in that concern ? A. Yes, sir.

Q. I suppose you wouldn’t object to telling me just what Mr. Whit
ney agreed to pay you? A. I should object to it.

Q. Have you any particular objection to that? A. No more than 
any other, any of' my business; I don’t go round the streets telling of it, 
and I don’t suppose the committee would care what I got for anything, 
— a piece of dry goods or anything else.
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Q. It isn’t often that you get such a nice opportunity to talk about 
your business. A. I don’t seek such opportunities; but, at the same 
time, I did leave Providence and gave an engagement up this afternoon 
to come here.

Q. You don’t feel as though you could tell how much Mr. Whitney 
gave you? A. I don’t choose to tell.

Q Or what you offered to take ? A. No, I prefer not to.
Q. Do you say you won’ t tell ? A. I didn’t say I wouldn’t tell ; that 

is not polite.
The A tto rn e y -G e n e r a l  I think, Mr. Chairman, I would like to 

have the committee rule on that question.
The Ch a ir m a n . We haven’t any question yet.
Q. How much did you propose to take of Mr. Whitney for the Ames- 

Shepard concern, which he accepted, and paid you ?
Mr. St e a r n s . That I  object to. 1 suppose it has been ruled on. 

This will be the third time.
The W itn ess . I should think Mr. Whitney is the one to answer that 

question, if any one. I am a private individual, and he represents a 
State institution which you may have authority over ; but I don’t think 
a private individual has any right to come up here and tell his business, 
or be questioned about his business. I didn’t get enough so that it has 
troubled me any since, and I didn’t get little enough so that I have 
worried about it.

The Ch a ir m a n . Mr. Shepard, a majority of the committee are of the 
opinion that you should answer the question.

The W itn ess . Are of the opinion what ?
The Ch a ir m a n . I say that the opinion of the majority of the com

mittee is that you answer the question.
Mr. G il m a n . Mr. Chairman, Mr. Shepard desires me to appear here 

in his behalf, and I désiré on this question to make a formal statement. 
This question has been ruled upon twice by the committee, upon whether 
or not Mr. Whitney should divulge the amount that was paid. Now, 
Mr. Shepard comes here as a private individual, as a merchant here in 
the city, and comes here to your committee to testify in a matter, hav
ing nothing pending before this Legislature himself whatever, per
sonally ; and the same question is asked him, and an answer is insisted 
upon. Now, that involves a good many questions, Mr. Chairman, and 
of course Mr. Shepard will decline to answer this afternoon. The prop
osition will be, that, if the Attorney-General should press that question, 
whether or not Mr. Shepard may not have until to-morrow morning, 
when the committee assembles, if the committee remains of that inten-, 
tion, to force the question, until that time ; whether or not he shall not 
have until to-morrow morning to deeide this question, because it involves 
a number of questions affecting his private affairs, and his private busi
ness, and up to the present time he has had the right to suppose that that 
question would not be asked of him, and he has the right to believe that 
that would not be insisted on.

The Ch a ir m a n . The position o f the committee, Mr. Gilman, upon 
this was, that Mr. Shepard was one of the syndicate who had petitioned
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a previous Legislature, and the claim was made that they proposed to 
petition this Legislature for certain rights; and he sells out to another 
party, and doesn’t come h erea n d  the claim is made that what he sold 
to the West End was to put themselves in a position hot to come here 
for a certain consideration, and that is one of the specifications, and that 
is the reason that the committee are of that opinion.

Mr. Stearns. Mr. Chairman, I suppose that this committee intends to 
work under some system, some consistency of rule, and that it is safe 
for us to assume, when witnesses are examined and certain questions 
are answered, or whether they decline to answer, and when they have 
been ruled upon, that, unless there is some other presentation made 
which is controlling, we need not hold ourselves in readiness to meet 
evidence which is excluded. Now, I understood distinctly the ruling of 
this committee to be that the question of the amount paid was immaterial, 
and the allegation under which it was attempted to be shown was read, 
and it was stated, in answer to several of the committee, that there was 
no dispute about it. Now, this allegation is, — let us read it exactly, — 
I have it here, I presume you remember it: “ That the West End 
Company, or its representatives, have since last year’s session of the 
Legislature paid money to other petitioners for an elevated railway, to 
prevent a renewal of their petition.” Now, that is all that is alleged. 
Now, they were asked, “ Do you admit that?” “ Certainly.”. It was 
then stated, and it was argued upon the ground that it was of no conse
quence whether the amount was large or small, — the entire allegation 
was that we had paid money to prevent a renewal of this petition, 
Now, I want to know what possible evidence has been offered since, or 
is proposed now, except to prove that proposition; and why it is that that 
question was an incompetent question to be asked of Henry M. Whitney, 
and becomes a competent question to be asked of John Shepard. There is 
no possible difference in asking it of one witness and asking it of another; 
for what is the charge, what is the allegation ? The allegation has not 
changed, the situation has not changed. And does it make any difference 
that they could prove that by Mr. Whitney’s book-keeper? Not a bit. 
The privilege was extended to the same degree as to every party and every 
book, it was the fact that was excluded as to the amount; that was the 
fact excluded. I don’t suppose that it was excluded then because it was 
thought Mr. Whitney was not a reliable witness, and that Mr. Shepard 
is ; but it seems to me that it is a queer condition of things that one wit
ness in court may be asked a question that another may not, to prove a 
fact.

The W itn ess . Mr. Whitney convinced me that they were going to 
build an elevated road, which I very much desired, or else there is no 
probability that I would have sold out to him. Now, I think that covers 
the whole ground. There is nothing dishonest about it ; it is a straight
forward business transaction that I entered into; and 1 didn’t propose to 
go outside of a straightforward business transaction. I didn’t sell Mr. 
Whitney any State House, or anything to do with the State House, that 
I know of.

The Ch a ir m a n . I understand, Mr. Shepard, your counsel asks until 
to-morrow morning P
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The W itn ess . I don’t understand that I ought to answer it at all. 
Some of the syndicate that were in with me don’t know anything about 
it, up to to-day.

The Ch a ir m a n . Mr. Waterman, will you go on P
The W itn ess . Have you got through with me?
The Ch a ir m a n . N o. I am speaking to Mr. Waterman. I under

stand, Mr. Gilman, that 'a majority of the committee insist upon the 
question being answered, but give until to-morrow morning to decide 
whether he will answer it, or not,

M r. G il m a n . W e  w ould  like until to-m orrow  m orning to decide 
whether he w ill answer it, or  not.

The Ch a ir m a n . Certainly.
Mr. G il m a n . That is simply left open, and he can make his reply 

to-morrow?
The Ch a ir m a n . Yes, sir.
T he W itn ess . Then you  really  want to k n ow ?
The C h a ir m a n . A  majority of the committee do, Mr. Shepard.
The A t to r n e y -G e n e r a l . I understand the committee that this wit

ness is to be suspended until to-morrow morning ?
The Ch a ir m a n . Not at all, only in answer to this question. You 

can go on with this witness.
Q. (By the A t to r n e y -G e n e r a l .) Would you seriously have 

thought of objecting to answering that question, if Mr. Whitney hadn’t? 
A. I should; yes, sir.

Mr. St e a r n s . Mr. Chairman, if you will allow me half a moment’s 
interruption, I have stated tediously some of the reasons why we object 
to it, and perhaps it might affect the consideration of answering this 
question. In order that the committee might form a judgment for the 
purposes of report, whether it would be satisfactory, supposing the 
figures were given to the committee with the understanding that, unless 
they found it imperatively necessary, they should simply be given for 
the information of the committee ? 1 only make that suggestion in order 
that it might affect the decision to-morrow morning.

The A t to rn e y -G e n e r a l . I don’t want to conceal anything here in 
this matter. 1 would like to have whatever answer is made here made 
at this public hearing.

The W itn ess . 1 have never seen Mr. Whitney, or had a word with 
him, for a long while.

The A tto rn e y -G e n e r a l . I  suppose not. You were not accused of 
anything.

The W itn ess . I know that,— it isn’t that. I don’t know but what he 
would be perfectly willing for me to tell, he hasn’t asked me not to ; I 
have never thought about it any more than I would go round the street 
and tell anything about my own private business.

The Ch a ir m a n . Go on, Mr. Attorney-General.
The A t to r n e y -Ge n e r a l . I  believe that is all I wish to ask him, that 

question.
Q. (B y  Mr. Q uincy .) Mr. Shepard, what was the arrangement as to 

the expenses incurred last year, — who advanced them ? A. Mr. Gilman.
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Q. All of them P A. All of them; yes, sir.
Q.. So that no one else was out of pocket at all on the enterprise ? 

A. None except little expenses that we never charged anything for, — 
going to New York, or things like that; I never asked anybody, there 
was no treasurer, only what Mr. Gilman did himself personally.

Q. Who originated the enterprise ? A. Myself.
Q. And you went to Mr. Gilman, and interested him in the matter P 

A. I talked with Mr. Gilman about it, and he thought he could get a 
charter. I asked Mr. Ames if he would join me, I thought it would be 
a very small expense; and he said he would, “ All right, go ahead,” and 
went right off to Europe soon after, I think.

Q. Was the understanding that Mr. Gilman was to be reimbursed for 
the expenses advanced by the applicants for the charter ? A. Yes, sir.

Q. He had full and complete authority in the matter to represent the 
petitioners, did he ? A. He did.

Q. And incur all proper expenses, in his discretion, upon their 
behalf? A. Yes, sir.

Q. Do you know of anything being done to influence the nomination 
or election of Representatives in the interest of the Ames-Shepard 
syndicate? A. What is that, sir?

Q. Do you know of anything having been done by anybody to 
influence the nomination or election of Representatives or Senators 
favorable to the Ames-Shepard syndicate at the last election ? A. I do 
not; no, sir.

Q. Do you know anything of a lawyer named Crossley in North
ampton ? A. I  do not.

Q. Did you understand that Mr. Gilman was simply in the position 
of counsel, or that he was also interested in the enterprise in the way 
that the rest of you were ? A. He was counsel.

Q. Simply and solely counsel ? A. If he had got his bill, he would 
have got some interest out of it. ,

Q. He would have been interested in the enterprise.? A. He would 
have, if he had got the b ill; otherwise, he was only counsel.

Q. None of you were interested in the enterprise, if you didn’t get 
the bill ? A. In one sense. He wasn’t a petitioner for it, he was only 
acting as counsel.

Q. But the arrangement was that he was to have gone in with the 
rest of you as having a business interest in the enterprise, if a charter 
had been obtained ? A. If a charter had been obtained, we should 
have employed him as counsel, and he would have got some pay for 
doing it, evidently.

Q. That is not the question. Would he have had a business inter
est, by subscription, or otherwise, in the enterprise ? A. Do you mean 
did he subscribe to it?

Q. I understand there never was any subscription, was there ? A. 
In one sense, there was. Several gentlemen said they would take' an 
interest in it, if we got a charter.

Q. Did ho, as well as being your counsel for this purpose, also stand 
on the same footing as you others stood, as persons who expected to
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have a business interest in the enterprise in the event of obtaining the 
charter P A. He probably would.

Q. You understood that he did also stand on that footing ? A. As 
well as counsel ?

Q. Yes, as well as counsel. Whom did you consult as to this nego
tiation with Mr. Whitney? A. Consulted no one. Mr. Titcomb and I 
talked it over, that is all, no one else.

Q. You and Mr. Titcomb ? A. Yes.
Q. What did you sell out, your own position in the enterprise, or the 

whole of the enterprise? A. There was no one who had anything to 
do with it but me.

Q. You and Mr. Titcomb were not the sole petitioners? A. Very 
true; but the others of the gentlemen hadn’t to do with it at all, they 
left it for me personally. About all that was done I did myself.

Q.. What I want to get at is this, Mr. Shepard: did you and Mr. 
Titcomb sell out simply your own position in the enterprise, or did you 
sell out for the benefit of yourself and your associates in the enterprise? 
A. Sold out the whole thing,— the whole of it.

Q. For the benefit of all concerned ? A. Yes, sir.
Q. That is, you were not selling out simply your own name on a 

petition, but you were making a negotiation on behalf of yourself and 
others for the withdrawal of the petition ? A- If you would like to 
know just how it stood, it is this: that T wanted an elevated road; I got 
these other men to join me to get a charter, and then we were going to 
build it. I found that the work, the burden, all of it came on me, 
instead of any one taking hold and working with me, and it was more 
than I wanted to d o ; and I talked with Mr. Whitney, I  was satisfied he 
would build it, and it relieved me of a great responsibility; and that is 
why I gave it up, and the others would have nothing to do with it, if I 
didn’t.

Q. Now, on whose account was this money paid to you, — on account 
of youself and the other signers of the petition ? A. Certainly, the 
whole of the Ames-Shepard people, those who were with m e; the people 
in business with me at the store. The people connected with me in this 
are people connected with me in other kinds of business, different 
people, my partners in the store, and different ones in that way.

Q. You assumed authority or had authority to make the negotiation 
on behalf of all those interested in the Ames-Shepard syndicate or asso
ciates? A. In one sense I had no authority. They supposed the bill 
was dropped, and that was the end of it. I knew none of them pro
posed putting in a bill at all in the fall. What I might have thought 
was another thing.

Q You considered that the arrangement by which you were asso
ciated in 1889 had terminated at the end of the session? A. Yes, sir; 
it had terminated.

Q. And that, in the absence of a new arrangement, nothing more 
would be done ? A. If we did, we would start over again ; if we got 
another syndicate to ask another petition another year, that would be 
another thing.
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Q. But the thing had practically come to an end, except settling up 
old accounts at the end o f that session last year? A. Yes, sir; that 
ended it.

Q. And no arrangement had ever been made for the presentation of- 
that petition by the same petitioners to the Législature of 1890 ? A. 
There had not

Q. That was purely a conjecture, whether it would be presented ? A. 
Exactly. I might have got the same people, and might not; I might 
have got others, and might not.

Q. Then, as I understand it, Mr. Whitney dealt with you simply as 
the pi'incipal promoter, as the chief man in the enterprise on whom it 
would rest to renew it, if it was to be renewed ? A. I presume so.

Q. And you had nothing then, as I understand you, aside from the 
information you had obtained and what plans might have been in your 
possession ? A. I had a great deal, — what cost me a great deal.

Q. Yes; I don’t doubt the.value of that, at all. But, aside from that, 
you had nothing to sell out except the possibility that you might get the 
same gentlemen together to renew their petition ; that was so, wasn’t it ? 
A. Those or others, yes. I turned over to him our engineer that had 
been to Europe for us, and all the plans, the whole project, as we con
templated doing it if we had got a charter ; he took that, and I presume 
it saved him a good deal of money, I don’t know ; I don't know how far 
he lived up to them, but I understood he was to.

Q. You say you have never had any account from Mr. Gilman as to 
what expenses have been incurred on behalf of the Ames-Shepard as
sociates ? A. I have not.

Q. Nor have you any idea of what the expenses amount to ? A. 
No, I don’t know to-day what they amount to.

Q. So, in making your negotiation with Mr. Whitney, the price you 
named could not have borne any relation to the expenses which had 
been incurred, because you didn’t know what those expenses were ? A. 
Mr. Whitney knew nothing about it, and I didn’t know. I was satisfied 
with the amount I took from him.

Q. Have you distributed any of the money yet ? A. Yes, sir ¡some 
of the syndicate have got some o f it.

(4 . Has any of it gone to any other persons than those who were 
petitioners for the syndicate last year? A. No, sir; I have not paid a 
cent to any one but those people.

Q. (By Mr. Sa n g e r  ) I understand, Mr. Shepard, that, when the 
amount which was paid by Mr. Whitney eventually to you for the syndi
cate was agreed upon, you did not take into consideration at all the mat
ter of expenses incurred by the syndicate in behalf of legislation last 
year? A. That had nothing to do with the amount I got, no, sir, 
whether it was more or less.

Q. When you made the distribution which you testified to, to other 
members of the syndicate, you made it before making any inquiry as to 
the amount of expenses? A. I gave it to them without any reference 
to the expenses at all, any whatever.

Q. And nothing was said to Mr. Whitney or to any of the West End
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people as to the amount of expenses which the syndicate had had last 
year? A. I never mentioned a word to him about expenses, and he 
never asked me anything about it; not to my recollection, nothing 
whatever.

Q. You sold, as I understand, the services of your engineer so far as 
he had performed them to you in the way of plans, — Mr. Clark, you 
refer to, do you not? A. Mr. Clark of New York, and I  think he 
sent for him. Of course I dropped it and took no more interest in it, 
especially after I made my trade with Mr. Whitney; that ended it 
with me.

Q.. And you promised, in behalf of the syndicate, not to petition the 
Legislature this year for an elevated railroad franchise ? A. I  presume 
I did ; no writing. I  merely told him if he would take up the project 
and go on and build an elevated railroad, that was what I wanted; I 
didn’t want to build it, I  was glad to get it off my hands.

Q. Was there anything said at the time by you, in behalf of the 
syndicate, that you wouldn’t come before the Legislature this year for 
a franchise? A. I don’t know that there was; no, sir. It was dis
tinctly understood, of course; but I don’t know that either of us spoke 
of the matter that he would or would not do it; I don’t think so, but I 
am sure I don’t know about that. It was understood plain enough; but, 
whether there was any such conversation, that I wouldn't come or would 
come, I don’t think so. I told him I should not, and, if he would build 
the road, I had no idea, and didn’t want to build it if he would build it.

Q. (By Mr. P o w e r s .) Were you the first one to suggest the forma
tion of the Ames-Shepard syndicate ? A. I was. They may have talked 
it over before, some of them, but I don’t know that they had. I think 
I  was the first one that went to Mr. Ames’s house and spoke to him 
about it one evening.

Q. And you secured the organization, and got up the petition? A. 
Mr. Gilman did. Mr. Gilman got up the petition, at my request.

Q. He got it up as counsel for you ? A. Yes, sir.
Q. How many parties are there who are financially interested in that 

Ames-Shepard transaction ? A. I should say there might be a dozen; 
I couldn’t say now, but I think there were.

Q. Then the petition for incorporation, signed by something like five 
or six men, does not includfe all the persons that were financially inter
ested? A No, sir; my partners at the store were all interested, every 
one of them, and I don’t think the names of any of them appear on 
there; I don’t know whether they do ; I don’t remember.

Q. Can you give us a list of those who were financially interested in 
this transaction ? A. I could not now ; I can find out.

Q. Have you any objection to finding out? A. I have no objection 
to it.

Q. Please find that out, and state to-morrow. How many conversa
tions did you have with Mr. Whitney in relation to this bargain or sale 
of the Ames-Shepard syndicate? A. I don’t know; I  should say, per
haps, three or four.

Q. Do you remember the substance of the first conversation that
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you had with him? A. I do not, except in regard to the plans, etc., of 
the road ; Mr. Clark was a more important factor in it, what he did. 
X gave him his ideas of figures that he got, and things like that; I 
believe that is all.

Q. Who had possession of those.plans ? A. Mr. Gilman.
Q. When you transferred to Mr. Whitney, when you made the bar

gain with Mr. Whitney, did you deliver any plans ? A. None what
ever.

Q. Have they been delivered to him ? A. I don't know that.
Q. Was there any property that you delivered to him at the time 

you made the sale to Mr. Whitney ? A. I don’t think so. At the time 
I made the sale, I  didn’t receive any money, neither did I deliver any
thing, to my knowledge.

Q. Have you delivered any property of any kind to Mr. Whitney, on 
behalf of the Ames-Shepard syndicate? A. Well, it depends on what 
you call property.

Q. I don’t mean the good-will, if you so term it ; but have you 
delivered any personal property, any plans, any books ? A. 1 have 
delivered to Mr. Whitney what cost me a great deal of labor.

Q. What was it? A. Looking into the matter of elevated rail
roads. He didn’t believe in them at first; he told me he didn’t believe 
in them, till I  convinced him he was all wrong.

Q. Did you deliver him any books ? A. No.
Q. Any plans ? A. N o ; I might have given him figures I had in 

my pocket; I got all the figures in New York from the auditor of the 
New York road, and what it cost per head to take them, and what it cost 
to build it, — the whole thing; I worked a good deal on it.

Q. That is, you gave certain information which you carried in your 
head ? A. That is all I have. I guess I convinced him that an ele
vated road would be a good thing for Boston. He tried to talk me out 
of it.

Q. Can you state the substance of the second conversation you had 
with Mr. Whitney in relation to this ? A. I cannot; no, sir. I don’t 
know the conversation on any special time.

Q. You stated there were three of them— A. I don’t know that 
there were three; there might have been two, and might have been four

Q. Can you state anything that was said by you or by Mr. Whitney 
in either of the conversations that you had in relation to this sale ? A. 
1 cannot, positively.

Q. Can you tell, — you say positively, I don’t know what you mean 
by that? A. I don’t know of any special conversation that we had, 
either of us.

Q. You know that you did have a conversation ? A. I never made 
a trade with him without having some conversation.

Q. Do you state that you don’t remember any part of any of those 
conversations ? A. I do state that I don’t remember any part of those 
conversations, any more than to convince him that an elevated road was 
very essential to have in Boston, and showed him the figures 1 had got, 
and told him what engineer we had, and different things of that kind; 
but what it was, I couldn’t say to-day one single item.
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Q. Did you suggest to Mr. Whitney, in any of these conversations, 
that you intended to petition the next Legislature for a charter? A. I 
don’t know that. I don’t know that I did. I don’t know that I did not.

Q. You did intend to petition the next Legislature for a charter, un
less you could make some satisfactory arrangement ? A. I was not 
sure that I would ; no, I was not.

Q. You don’t know whether that subject was talked over between 
you and him P A. I do not.

Q. But you do know that you promised him not to petition the next 
Legislature, if he would pay you a certain sum of money ? A. I don’t 
know that, either.

Q. You don’t know that now? A. No, sir; I do not. I know I did 
not intend to do it ; but whether I promised him I would not, I don’t 
know that, for I certainly did not intend to. When I sold out to him, I 
intended to,

Q. I understand you don’t remember anything about these conversa
tions, or anything that was said in relation to the bargain, except you 
do remember the price that was fixed ; is that a correct statement of it? 
A. That is the fact.

Q. And that price you decline to state ? A. Ido .
Q. (By Mr. M e a d e .) Mr. Shepard, at what time was it that you 

convinced Mr. Whitney — what time of the year, and what year, did 
you convince Mr. Whitney that an elevated road was a proper thing to 
have ? A. I presume before I made the trade with him; but I don’t 
know what time of year.

Q. ■ I assumed that. How long ago ? A. That I cannot say. '
Q. You tell this committee that Mr. Gilman furnished the money to 

make these plans, to send people to Europe, and get all this valuable 
property that you sold to Mr. Whitney for more than it cost you? A. 
Exactly.

Q. It seems to me Mr. Gilman must be a man of wealth.
Mr. St e a b n s . He is, I understand.
Q. Mr. Shepard, do you think it is a proper thing to do to get up 

these schemes asking for public rights, and, when you get an oppor
tunity, sell them out to make money? A. I had no idea of selling out 
a public right.

M  Asking for public rights, I say. A. I  had no idea of selling 
public rights. If I  had received it, I should have used it, and not sold 
i t ; that was distinctly understood last winter.

Q, Now, I would like to ask you, as a matter of fact, Mr. Shepard, 
whether it was the property you had, or getting out of the way, that was 
the principal part of the commerce. What did you get the money for, 
for getting out of the way, or for what you had? Wasn’t getting out 
of the way the principal thing? A. I  don’t know that it was.

Q. Don’t you think it was ? A. Do I think he paid it for getting 
me put of the way ?

Q. Your company. A. He may have had it in his head, I don’t 
know; I  know what I had in my head.

Q. You won’t say yes nor no to that? A. No; I could not say yes 
nor no.
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Q. (By Mr. Ste ak n s .) I simply wish to ask you whether or not, as 
to this money or any portion of it, there was any understanding, near or 
remote, or in any way whatever, that the money you should receive 
should in any way be used upon the succeeding Legislature, to influence 
them in behalf of the West End? A. Never any whatever.

Q. And what you received had no possible connection with this 
Legislature, other than that you didn’t petition ? A. I can’t see it had 
any connection at all, unless I kept out of the w ay; and Mr. Whitney 
might have thought I was bound to get an "elevated railroad, and I was 
bound to try to, and he took my place in it.

Q. Did you sell him any influence in this Legislature, anything of 
the sort ? A. Of course not; I had none to sell. There was no Legis
lature in session, and no election that I know o f ; there wasn’t at that 
time.

Q. (By Mr. Q u in c y .) You spoke of certain financial interests being 
held in this enterprise outside of the .first petitioners; in what way are 
those interests held; what is their nature ? You said there might be a 
dozen people financially interested in the Ames-Shepard syndicate ? A. 
Yes, sir; exactly the same as the petitioners stood, in the same relations. \

Q. What is that? Were the proportional interests in the enterprise 
ever determined ? A. N o ; they would have been determined when we 
had got a charter; we should have called our meeting and had an organ
ization ; there wasn’t any organization at all.

Q Have you any basis, any proportional basis, of the respective in
terests in the enterprise of the different persons concerned in it, upon 
which to divide up the consideration which you have received? A. 
According to proportion ?

Q. How are you going to work to determine how to distribute the 
money you have received? Are you going to distribute it pro rata,:— 
simply if there were twelve persons interested, divide it up into 
twelve parts ? A. Whatever any one had paid in, do you mean, had 
subscribed?

Q. There wasn’t any subscription, was there ? A. I asked several 
people if they would take an interest in this charter, and they were going 
to divide the expenses in it pro rata.

Q. That is what I want to get 'at. A. Exactly.
Q. Were those financially interested all interested on the same 

basis ? A. They were not; no, sir.
Q. Then there were differing fractional interests in the enterprise, 

were there ? A. Exactly; I expected to get a great deal more than 
any one else, •

Q And the amount received from Mr. Whitney will be divided up 
according to the interests which are determined, will it, after the pay
ment of the expenses ? A. No, it will not.

Q. Well, on what basis will it be divided up? A. Well, the syndi
cate said if I didn’t want to go on with it, they didn’t care anything about 
it, — to let it pass along. I kept the money myself. I don’t think the 
syndicate to-day know how much I got.

Q. Now, you can see the bearing that this lias upon the matter of
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insisting upon an answer to the question what the amount of the consid
eration was. I want to know, in the first place, as to last year, what the 
arrangement was at that time, supposing you had sold out then. Did 
you have the respective interests of the persons concerned in the enter
prise determined in some manner last year? A. We could not sell out 
last year. It was distinctly understood here before the Legislature, that, 
if we got a charter, we should use it ourselves, and not sell it out under 
any consideration or for any amount of money; and we had no idea of 
doing it.

Q. All right; but can you state that those interested in the enterprise 
last year had any fractional interests? Can you divide, up the whole 
concern in any fractional way among those who were interested in it 
last year, and say what your interest was, or anybody’s else interest 
was, either fractionally or. in money subscribed, or in any other way? 
A. What do you mean, if we had got a charter? If we had got a 
charter, we all proposed to put in, each one; they didn’t name the 
amount they would put in, but we proposed to go around and take up a 
subscription, and see how far each one wanted to go with the charter, if 
we had received it. We didn’t receive our charter, consequently that 
ended the whole thing.

Q. Let me put it this way, then: Was there any proportion agreed 
upon in which the persons interested were to contribute towards ex
penses ? A. Towards expenses; yes, sir.

Q. And that was the basis of their interests ? A. Some contributed, 
and some did not at all.

Q. Had that been determined in any formal way, so that it was under
stood that you were to contribute a certain fraction, and some one else 
was to contribute a certain fraction, and so on. A. It hadn’t really 
been determined; no.

Q. Had it been informally determined, in any way Whatever ? A. 
W ell, I don’t exactly understand what you mean.

Q. You gentlemen were signers of a petition, and were employing 
some one as your attorney, with authority to incur any proper expenses 
on behalf of the enterprise; I ask you on whose acconnt he was incur
ring those expenses, and in what proportion the persons interested were 
to repay those expenses? A. Now I'understand you. Those peti
tioners who had to do with it all along at first divided them pro rata; 
but, if we had got a charter, th'en it would not have been so, because I 
was to get a great deal more than any one. I now see what you mean.

Q. Well, take the expenses. At first you say that the petitioners, the 
men whose names appeared on the petition as applicants for the charter 
of incorporation, were to divide the expenses pro rata? A. Pro rata.

Q. Everybody standing on the same footing as everybody else? 
A. I wouldn’t say just that. Those who originally conceived the idea 
were to divide the expenses pro rata; and, if we had got a chartei  ̂
then we would have subscribed whatever we thought best, — those that 
believed in it, largely; and those who didn’t, small; and got their stock 
in accordance with what they subscribed after we got a charter.

Q. You say you don’t know that all the petitioners were in the agree
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ment to bear the expenses pro rata? A. I know they were not, all of 
them.

Q. How many were there in the agreement? A. I should say four 
or five, probably.

Q. Only four or five? A. Four or five, five or six; I don’t re
member.

Q. Then the others simply stood on the basis as possible subscribers, 
in case a charter had been obtained ? A. Exactly; and others came 
into the store— a gentlemen I have in my mind now came into the store, 
he was not a subscriber, and wanted to go.with us and take a charter 
and furnish a large amount of money; and I told him as soon as we got 
a charter we would talk that over, and get together and see what we 
would do. The charter would belong to us, and we would let him in 
just the same as the rest,fe- no difference.

Q. Did that arrangement in regard to the payment of the expenses 
pro rata so far continue that you consider yourself under obligations to 
divide up the money which you have received among the persons who 
were last year obligated to bear those expenses ? A. Divide up what I 
have received ? It does not.

Q. It does not? A. No, sir.
Q. That arrangement you consider to be terminated? A. My own 

personal arrangement; yes, sir. That arrangement last year has ter
minated and is ended, and they are all satisfied that they didn’t get a 
charter,.and that ended it.

Q. Do you mean to call on them to pay any part of the expenses, or 
do you mean to pay the expenses out pf what you received, so that those 
who were last year liable to a contribution will not be called upon to 
contribute anything? A. I don’t propose that any of them shall lose 
anything; no, certainly not.

Q. Then you don’t propose to. call on them to contribute anything ? 
A. To pay anything.

Q. To pay anything ? A. No, sir.
Q. You propose to pay the expenses incurred on behalf of the enter

prise out of the consideration received by you from Mr. WTiitney ? 'A. 
If just and proper, yes, sir.

Q. Which are just and proper expenses, and which you approve? 
A. Any proper expenses; yes, sir.

Q. Did you employ Mr. Clark ? A. No, I did not; Mr. Gilman did. 
1 had several conferences with him ; Mr. Gilman employed him.

Q. Do you know whether Mr. Gilman has paid him? A. I do not.
Q. Or what the arrangement was with Mr’ Clark? A. No, I don’t; 

I presume it was with Mr. Gilman in some way or other.
Q. Then, as I understand it now, you made this negotiation with Mr. 

Whitney on your individual account, subject to your proper obligations 
to your associates,— such obligations as you might consider proper 
towards your former associates in the enterprise? A. 1 was not really 
under any obligations to them, — not any.

Q. They were under the obligation to pay their pro rata part of the 
expenses? A. If I asked them for it; and I should have asked them, 
of course.
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Q. You were under an obligation not to call on them for their 
expenses and leave them in the lurch, while you pocketed the proceeds 
of a sale ? A. I had the right to, if I wahted to ; I wouldn’t think of 
doing such a thing.

Q. I mean a proper business obligation, in that sense ? A I would not 
have been justified in asking them to pay pro rata towards any expense 
which was incurred, and then not cancelling it, if I received the money 
from Mr. Whitney.

Q. Then you were under this much of an obligation,— to relieve 
them from the burden, which would otherwise have come upon them, of 
paying their share of the expenses properly incurred, weren’t you ? A. 
There wasn’t one of them that asked me. They would every one of 
them been perfectly satisfied to have paid their pro rata of the ex
penses, the same as I  did.

Q. They have not yet been called Upon to pay their pro rata pro
portion, any more than you have, I take it, have they ? A. No, they 
have not.

Q. Then were you not, in making this arrangement with Mr. Whit
ney, under an obligation to pay the expenses, so that they would not 
fall upon those'who were under an obligation to pay them? A. Mor
ally I was, but not otherwise.

Q. As an honorable business man ? A. As an honorable business 
man, I should naturally do it, of Course. They were satisfied that 
whatever expense was incurred last year was lost, and that ended it, and 
they were satisfied to lose it.

Q. They hadn’t yet put their hands in their pockets and paid the 
money? A. We hadn’t got as far as that. There wasn’t a man among 
them but what would have been perfectly willing to, if I asked them.

Q. I understand that; but you admit that you were under the obli" 
gation, as an honorable business man, making this individual arrange
ment with Mr. Whitney, to see that they were not called upon to payf 
the bills for the expense in connection with the enterprise. A. I should 
not feel justified in asking them to pay any bills; certainly not.

Q. Aside from your honorable obligation to pay the expenses, so 
that they, would not come upon others, did you consider yourself under 
any obligation, legal or moral, to turn over to any other person any 
part of what you received from Mr Whitney ? A. I told Mr. Titcomb 
I would give him some, but not the syndicate, none of them.' Mr. Tit- 
comb was the only one who had anything to do with me with making 
the trade

Q. I understood he was interested in making the trade. A. He 
hasn’t got anything yet; after we settle, he will.

Q. Now, you hold this money to-day — if you still do hold it — on your 
own individual account, simply subject to the honorable obligation to 
pay the proper expenses, so that they won’t come upon your former 
associates, and make some settlement with Mr Titcomb? A. Exactly.

Q. Is that the fact ? A. That is the-fact; yes, sir.
Q. And in every other respect you hold the money received free and 

clear from any claim ? A. From any one.
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Q. That is what I wanted to get at. Have you any intention now 
oi paying any of that money to anybody else, to any of your associates 
in the enterpriseP A. N o; unless Mr. Gilman. I am willing to pay 
him something for the trouble he has been to. Nothing else besides 
that, -|ii none of the associates, no. •

Q. You are willing to pay him something beyond his expenses? 
A. Yes, sir.

Q. So it will come right down to this, — that, after the expenses have 
been paid out of that money received by you from Mr. Whitney, the bal
ance will go to yourself and Mr. Titcomb and Mr. Gilman? A. Yes, 
very likely.

Q. No one else will have any share in it ? A. No one else beside Mn 
Gilman and Mr. Titcomb.

Q. (By Mr. Sa n g e r .)  In your talk with Mr. Whitney, was anything 
said by you or by him as to retaining any of the same attorneys or agents 
for legislative work that were retained by the Ames-Shepard people last 
year? A. I think I spoke of Mr. Gilman, that he had better see Mr. 
Gilman, because Mr. Gilman had done a great deal of work for us, and 
he had better see him ; I think I spoke of that.

Q. Were any other names suggested, Mr. Shepard? A. None, I 
had no other attorneys but Mr. Gilman.

Q. You knew at the end of the session o f the Legislature last year 
that the lobby had been employed to some extent in behalf of your 
cause ? A. I didn’t know it ; I supposed they had. I didn’t believe in 
employing them, but they were employed.

Q. You say you didn’t know; hadn’t you seen some of them, Mr. 
Shepard, and talked with them? A. I don’t think I ever talked with 
one of them.

O. Didn’t know, as matter o f fact, that any of them were in your 
employ ? A. I knew they were employed, well enough. I knew Mr. 
Gilman was talking with different members, of the lobby. I didn’t 
believe in it at the time, but he did.

Q. And Mr. Gilman, in his reports and conversations with you, made 
no reflections upon the lobby last year ? A. Made what, sir ?

Q. Made no reflections upon the lobby last year ? A. I don’t know.
Q. Upon the necessity, as he sjipposed, of employing them to secure 

his ends?' A. He said you ha‘d to'employ some of them. I told him I 
thought it was all nonsense ; I didn’t think there was anything in it ; if 
you would bring a proper business measure before the Legislature, that 
was all that was necessary. I told him so.

Q. You didn’t think it was necessary? A. I thought it was .not 
necessary, but he convinced me it was. I don’t know whom he 
employed. He thought it was necessary, whether I did, or not.

Q. (By the Attorney-General .) Y ou think now he was right? 
A. I can’t say he was ; no, I think it was a mistake. I had rather go 
and see the legislators and the Senators, and 1 think it is the proper 
thing to do.

Q. (B y  Mr. M e a d e .) I f  I  understand your position, it is that M r 
G ilm an had all these plans and figures and everything, and had paid for



ELEVATED RAILROADS. [June,518

them ; and, alter he had paid for them, they were yours? A. He had 
everything to do with the business transactions with the elevated rail
road, — everything.

Q. Your own private property? A. Yes, sir; the property of the 
syndicate; if they had got to pay the expenses, they expected to have it 
when we got it.

Q. You say you sold it, and are going to keep the returns ? A. I 
am not going to ask them to pay anything, any of them.

The Chairman. That is all, Mr. Shepard.
M r. Sh e p a r d . D o you expect me in the morning? I
The Ch a ir m a n . Yes, you w ill be here in the morning.

Ch a r le s  J. N oyes, Sworn.
Q. (By the A tto rn e y -G e n e r a l  ) You are an attorney-at-law, Mr. 

Noyes ? A- Yes, sir.
Q. You have been a member of the Legislature? A. I have, for a 

number of years; yes.
, Q. And have been Speaker of the House of Representatives ? A. 
Yes.

Q You have an office in Boston? A. I have an office, No. 1 
Pemberton Square.

Q. Have you ever been in the employ of the Ames-Shepard Com' 
pany ? A. I was consulted once by them, sir, for an opinion.

Q. Is that all the employment? A. That is all, sir; that is the one 
mentioned by Mr. Gilman, I think.

Q. Did you have a retainer ? A. I was paid for that service which 
I performed in rendering that opinion.

Q. How much was that? A. I  think it was $300; I haven’t looked 
at the figures.

Q. You didn’t have a regular retainer? A. No, sir.
Q .' That was when ? A. I think that was towards the close of the 

session last year, when some objection to the bill that was in the Senate 
was presented, that it was substantially like a previous bill that had been 
before it, and the President was about to rule upon it; and they wanted 
my opinion upon that proposition, and they received it, and they paid 
me $300 for it.

Q. And that is all the connection you have had with the Ames-Shep- 
ard Company, as attorney or otherwise? A. Yes, sir.

Q. Now, have you been in the employ of the West End Railway? 
A. I was retained last January by the West End Railway; yes, sir.

Q  This present session ? A. Yes.
Q. And I suppose they paid you $1,000, didn’t they ? A. Yes, sir.
Q. Have you rendered any services for them? A. I think Mr. 

Whitney consulted me once upon the form of their petition, — that is all-
Q. That is all that you have been consulted ? A- Yes, sir.
Q. And all you have done for them ? A. Yes, sir.
Q. Was it generally known about the State House that you had been 

retained by the West End Company? A. I don’t know, sir; I didn’t 
advertise it in the public press.
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Q. You didn’t yourself ? A. No, sir.
Q. Didn’t advertise it in any other way, I suppose ? A. No, sir.
Q You had no objections to having it known ? A. No, sir ; I wished 

the retainer was larger, that is all.
Q. Like enough, if you had advertised it, you might have got it 

larger. A. That is not my system of conducting my business.
Q. And you don’t know anything about the payments of the West 

End? A. 1 know nothing whatever about it.
Q. Did you attend before the committee at all? A. I did, sir; I 

appeared for citizens of South Boston, in favor of an elevated railroad 
in South Boston.

Q. At this session ? A. Yes, in this room.
Q. What company was that ? A. It was the South Boston Citizens’. 

Association.
Q. Was that anything that was antagonistic to the interests of the 

West End Company ? A. No, sir.
Q. Didn’t have any foundation, did it? A. I hope It will have, some 

time, yes.
Q. I mean in money? A. No, sir. I have always believed South 

Boston needed an elevated railroad, and I believe the West End Com
pany is the best company to build it.

Q. Did you make your retainer from thé West End Company known 
to the South Boston people ? A. I think sofne of the South Boston 
people knew it ; I don’t know whether they did, or not ; I don’t know as 
it was any o f their business.

Q. And you appeared before the committeehere for that? A. Yes, 
sir ; I stated my position here very frankly, and at some length ; and I 
stated to Mr. Whitney, at the time he retained me, that that was exactly 
my position; and I should not have been retained if I hadn’t believed 
in building an elevated railroad.

Q. Did you ever appear before any committee for the W est End road ? 
A. No, sir; I was not asked to,.and I did not.

Q. And you say Mr. Whitney knew you had connection with the 
South Boston Citizens’ Association ? A. I think he did

Q. Is that the one Mr. Cherrington had something to do with ? A. 
I think he is a member ; I don’t know what he had to do with it.

Q. I  asked because I didn’t, quite remember the name. A. I think 
Mr. Cherrington is a-member ; I don’t remember now. There is a mem
bership there, I think, of something near a hundred.

Q. I understand you, then, to say now that you have had a thou- 
sand-dollar retainer ? A. Yes, sir.

Q. And you have done nothing except what you have mentioned in 
the matter ; that you have not spoken to a member of the Legislature, 
with regard to this West End Railway, to promote the interests of the 
company ? A. I don’t think 1 haye, sir.

Q. During the whole session ? A. No, and shall not the rest of it.
The A t to rn e y -G e n e k al. If you say that, I guess that is all.
T h e W itn ess.. I  was not hired to.
T he A tto rn e y -G e n e r a l . [A fter inquiring if  Mr. Josselyn or Mr.
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Young were present, and getting no response.] I believe that is all the 
witnesses I have to call.

The C h a ir m a n . Mr. Grant is here, and has been sworn, if you desire 
to call him.

The A tto rn ey -G e n e r a l . I don’t know as we have any desire to call 
him.

Mr. P o w e r s . Not at all?
The A t to rn e y -G e n e r a l . I think not. •
The Ch a ir m a n . Mr. Grant, w ill you step forward a moment.

Ch a r le s  Gr a n t , J r ., Sworn.
Q. ( By the C h a ir m a n .) Your full name ? A. Charles Grant, Jr.
The Ch a ir m a n . Some members of the committee desire to ask you 

some questions.
Q. (By Mr. P o w e r s .) Were you employed by the West End road? 

A. I was not.
Q. Do you kndw anything in relation to the subject matter of this 

hearing P A. Nothing particular.
Q. Do you know anything about the payment of money to any mem

bers of the House ? A. I do not, sir.
Q. Absolutely nothing ? A. Nothing whatever, and never did.
Q. Have you made any statements with regard to that matter? A. 

No, sir.
Q. (By the C h a ir m a n .) Have you been in the employ of any of 

the elevated roads this session ? A. Never have.
Q. (By Mr. Sa n g e r .) When you say you were not employed by 

the West End Road, Mr. Grant, do you mean to say you were also not 
employed by any'person representing the West End road? A. Cer
tainly : that is what I  mean.

Q. I wanted you to understand the question ; I supposed you did. 
A. Yes.

The C h a ir m a n . Mr. Attorney-General, after consultation with the 
committee, and having heard the testimony pf Mr. Shepard, having 
heard his statement as to what this transaction was, and that there is no 
money to be paid to any one only Mr. Gilman and Mr. Titcomb, one 
member of the committee has changed his mind, and the majority of the 
committee now stand in the position that they do not think it is a proper 
question to ask the price which was paid in the transaction.

Mr. St e a r n s . Then, as I understand, Mr. Chairman, thé evidence is 
closed. I understood the Attorney-General to say he had no more.

The Ch a ir m a n . Mr. Williams, have you any more suggestions?
Mr. W il l ia m s . No, sir.
The C h a ir m a n . Are there any witnesses present who have been 

summoned to attend here, who have not yet testified ? Are there any 
persons present who desire to testify, or are ready to testify ? Mr. Wil
liams, have you any statement to make, so far as any of the specific 
charges are concerned, or any statement you desire to make in writing 
or otherwise to the committee ?

Mr. W il l ia m s , Mr. Chairman, I had rather decided not; and, in
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stating that there is no further evidence, I don’t know but that the point 
is covered. If 1 had evidence which I desired to offer the committee, I 
should certainly do s o ; but, as the chairman has made these suggestions, 
I am quite willing to state for the benefit of the committee how the 
matter stands relating to the offer of evidence of corruption on the part 
of members of the House. The gentlemen of the committee will recall 
that those statements as they stand were not put in the form of charges ; 
and I think it was quite well understood on the floor o f the House, when 
I made my request for the appointment of this committee, that I had 
then no such charges to make. I  had, however, evidence in my posses
sion, or statements had been made to me, which I certainly was not at 
liberty to ignore, and which were of such a serious character that I put 
in this form the statement that I had such evidence, in order that I might 
offer it to the committee. That evidence I  have most carefully, by myself 
and through the employment of agents, sifted and reduced as nearly hs I 
could reduce it to a basis of legal evidence and a basis of truth. And I 
am, it is not necessary for me to say, glad that the 'evidence has not 
taken such a form that I feel at liberty to offer it against any member of 
the House I  have evidence still which might be considered as evidence ; 
but I hope that the committee will justify me in taking this view, that, as 
the person who has brought this matter to the attention o f the committee, I 
have some right to protect members of the Legislature against the smirch 
which would be put upon their names, if I offered evidence here which I did 
not consider in my own judgment and byreferringto my own conscience to 
be sufficient to convict them of the offence which is charged. I do not 
produce it, although I have evidence which it is perfectly competent to 
consider in a court of law, in my judgment; for it is so insufficient, that 
the result of offering that evidence would merely be to cast a stain upon 
the name of every man who is brought in in connection with that evi
dence. I deem it my duty to use my judgment in that respect, and I 
think the committee will sustain me in it.

Mr. P o w e r s . Mr. Chairman, I  would like to ask Mr. Williams if he 
has any further evidence or information which, in his opinion, ou°ht to 
be presented to this committee ?

Mr. W il l ia m s . I have not,*Mr. Chairman.
Mr. P o w e r s . I would like to ask Mr. Williams if he desires to testify 

himself, or has any information personally that he ought to present to 
this committee ?

Mr. W il l ia m s . A s to my testifying personally, I  desire to say that I  
am quite willing to be put under oath and to have inquiry made, if the 
committee so desire, as to what evidence I have in my possession, and I 
am quite willing to take such examination as may be made. As to the 
second point, the information in my own possession, I have none, sir.

Mr. Q uincy . I do not understand you offer yourself as a witness, 
Mr. Williams P

Mr. W il l ia m s . I do not, sir; I merely offer myself in this way, Mr. 
Quincy, that I desire that, if the committee has the slightest doubt,— and 
I have already, as the committee is aware, had some consultation with 
the committee with reference to this evidence which I had in my pos
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session, — I do desire that the committee, ii it has any doubts as to my 
justification in including in this investigation such matters as are con
tained in the last part of my charges, I do desire that they give me the 
opportunity to be put under oath and justify myself in that respect. I 
think, however, that I have stated enough to the committee already to 
justify them in releasing me from any suspicion of having made the 
statements I did without substantial foundation. It is only so far a per
sonal matter with me.

The C h a ir m a n . Mr. Stearns, do you desire to have Mr. Williams 
sworn, and interrogate him ?

Mr. St e a r n s . I have no desire, either way. I only 'desire, wheii the 
evidence is in, to be notified and waked up.

The Ch a ir m a n . Y ou have no evidence to offer, I  think you notified 
us before P

Mr. St e a r n s . I should hope not.
The C h a ir m a n . The committee will meet at ten o’clock to-morrow 

morning; and, unless the committee should decide, in executive session, 
which we will hold immediately, that there is more evidence we desire 
to inquire into, you will be ready to go oh with your argument at that 
time.

Adjourned to ten a .m ., June 24.
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T E N T H  H E A R IN G .

Gkeen R oom, State H ouse, B oston, June 24, 1890.

The Ch a ir m a n . Mr. Stearns, we informed you at the adjournment 
last evening that this morning you might be ready to go on ; but, before 
you proceed, the committee; desires to make a short statement. Owing 
to the statement made by Mr. Williams, the committee deem it proper 
to say that at this stage of the proceedings they do not wish in any way, 
by word or silence, to indicate what their report will be, nor what sub
jects it will cover. In fact, there has been no discussion by the commit
tee which would justify any statement on the matter ; and the minds of 
all its members are open to conviction, and ready and willing to receive 
and candidly weigh the arguments of counsel. While they do not wish 
to injure the standing of any members of the House by unjust suspi
cions or insinuations, or by incompetent or insufficient evidence, and 
while they would not request any person to present any such evidence 
for the mere purpose of blasting political or private reputation, they do 
not feel that it is in any way proper for them to intimate that they are 
unwilling to listen to evidence. They are ready to hear any evidence 
which is presented to them upon any subject under investigation, and 
the responsibility of withholding evidence must not rest upon the com
mittee. We have not in private passed upon the relevancy or compe
tency of any evidence. If any one desires to testify or to offer further 
evidence, there is now an opportunity.

At the executive session this morning the following vote was passed :
“ Voted, That the committee considers that the question is open whether 
in its report it will take up the question whether Mr Williams was justi
fied or was not justified in making the two last charges contained in his 
statement, and, therefore, now offers Mr. Williams another opportunity ’  
to take the stand, if he desires to do so, and to make a statement as to 
the evidence in his possession.” Ho you desire to take the stand, Mr. 
Williams?

Mr. W il l ia m s . There need be no misunderstanding in this matter, 
Mr. Chairman. I thought that I made it clear yesterday to this com
mittee that I took the absolute and entire responsibility for my action 
in presenting the statement of the evidence upon which in part this com
mittee was appointed. I do take that responsibility. When the ques
tion was asked of me yesterday by Mr. Powers, I simply responded that, 
if the committee desired to have me testify as to the evidence I had in 
my possession, I was willing to do it. I am now entirely in the hands
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of the committee in this respect. I f they wish to examine me for any 
purpose, I am willing to be examined. But I consider that I have taken 
the responsibility from this Committee in the premises. I ask no justi
fication from this committee. I will answer to the House for everything 
I have done. I do not ask a ruling of this committee upon whether I 
was justified. I  know, Mr. Chairman, that I was justified. It is not 
even material to me whether I  can prove that I was justified. I  know 
it, and that is enough ; and, if any members of the House wish to chal
lenge my sincerity or good faith, I will meet them there, Mr. Chairman, 
and I do not fear it. Now, more than that, let this matter remain open. 
Let the committee take such course as it sees fit; but, if the matter is 
left open because the committee "is in doubt whether to take my testi
mony, or not, let it stand until this committee reports, and I  am at its 
call at any time to take the stand or to make personal statements to the 
committee, as it chooses, as to what evidence I had in my possession at 
the outset.

The Chairm an . Is there any person present who desires at this time 
to offer any evidence to support the charges ? If so, let him now come 
forward.

Mr. Coveney. I should like to ask Mr. Williams one question, with 
the permission of the Committee. Do I understand that, when you 
make the statement that there are some things you can tell, you can tell 
them to be absolutely true, with regard to the methods in this investi
gation ? Do I so understand you ?

Mr. W illiam s. I don’t quite understand your question, Mr. Coveney.
Mr. C o v e n e y . Y ou said, i f  you  w ere m et on the floor o f  the House 

with a challenge, you  cou ld  tell things there you  could prove as true 
that have not been proved here, as I  understand it.

Mr. W illiam s. No, sir; no, sir. I do not propose, Mr. Coveney, to 
go into the question of fact in the House at all. I f this committee 
should not hear it, then it shall be forever sealed. I simply propose 
here to stand upon my own good reputation in this matter.

Mr. Coveney . I think the gentleman ought to take the stand and 
testify, that is the way I feel. I think the gentleman should make the 
charges, if he has got any, and the members ought to meet them. I 
think the reputation of all of us is at stake.

The Chairm an . Make a motion, Mr. Coveney, and the Chair will 
entertain it.

[The .committee took a vote upon Mr. Coveney's motion that Mr. 
Williams take the stand and testify.]

T he Ch a ir m a n . It is not a vote. Mr. Stearns, you  m ay go  on now.

CLOSING ARGUMENT IN BEHALF OF THE WEST END RAILWAY, 
BY THE HON. GEORGE M. STEARNS.

Mr. Chairman and gentlemen of the committee: The strict Standards 
of Massachusetts do not permit any one to thank a public officer for the 
full and complete discharge of his duty; but in behalf of my client I
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desire to say that it appreciates fully the courteous, fair, impartial, 
patient and able manner in which this committee has discharged th,e 
delicate and somewhat unusual obligations imposed upon it by the body 
to which it belongs. I am conscious that it is a thankless task, and a 
painful task, and an unpleasant one for you, and I feel that I ought at 
least to be permitted to say this much.

I am happy, also, that the task imposed upon me is so easy, that “ the 
yoke is easy and the burden is light.” Day after day under the broiling 
sun we have pursued this investigation, when each one of us lias 
desired to be at his home; and I am happy to say that nothing has been 
proven of fraud or corruption on the part either of any member of this 
Legislature or of my client. Yet the very ease of this task makes my 
task difficult. It-is hard to argue against nothing,- It is difficult to 
fight when no man stands opposed. The athlete takes no delight in 
picking up pins, and the swimmer finds no joy in going through the 
motions on a dry floor. Old scarred warriors like a real battle. I 
warrant that Napoleon found playing soltaire at St. Helena far less 
engaging than the great games which he had played upon the Continent 
of Europe, at which kingdoms were the stakes. ■ It is true that strife is 
the parent of rapture and that ecstasy is the offspring of struggle. 
Still, such as my dull duty may be, I will endeavor to discharo-e it 
according to the best of my ability.

The order is that this committee investigate the methods of elevated 
railroads in pursuing their legislation, and to inquire into the conduct of 
the members of the House. I am happy to say that it is no part of my 
duty to deal with the latter part of that proposition. The Attorney- 
General here represents the members of the House. The counsel for the 
co-defendant is to deal with that. I have nothing to do but to deal with 
a great business interest, and how far it is touched by its relations to the 
House in the methods which have been pursued this winter. But I wish 
to say, notwithstanding that, that I appreciate fully the gravity of these 
charges, —I think as terrible charges as have ever been registered upon 
the pages of Massachusetts history. I do not believe more awful words 
have ever been put in press concerning this Commonwealth of which we 
are so proud, than those charges which we have sat here to investigate 
these long days. They are charges that affect men who have wives and 
homes, and children and parents. They affect men who have reputations 
to uphold and characters to maintain, and the dearest possessions and 
inheritances of purity and integrity to defend. They affect men who 
have names to honor, and who have a posterity interested in their 
honor and their truth. They affect old legislators, who have not only 
personal but public reputations, and who have the present and the future 
to guard; and they affect the reputation of a great Commonwealth, 
which has ever boasted of its incorruptibility and its glory.

Every citizen of Massachusetts holds to a strict account not only every 
public official in her employ, but holds to a strict account also every 
man who assails her honor. She has stood for centuries among the 
Commonwealths o f ’ America untainted and unscathed. When one of 
the great rulers of Egypt died, a grateful people erected upon her



ELEVATED RAILROADS. [June,526

shores a massive monument, and they inscribed upon it the simple 
words, “  To Ptolemy the good.” Later on, a base and degenerate king, 
angered by the contrast which that inscription presented to his own 
shameless and vicious life, required that the deep-chiselled words 
should be obliterated by filling the crevices there carved; and it was 
done, and for years and years- the monument was silent. But time 
worked its reparation, and the rain and storm and the tempest came 
and wore away and washed out that infamous filling, until at last with 
undimmed clearness the chiselled words bore tribute to the imperish
ability of a good name. And I trust that, when the mud that has been 
thrown upon the front of our State shall have been washed away, 
Massachusetts will stand in the future, as she has in the past, the 
foremost* representative among the States o f America, of intelligence, 
of honor, of integrity and virtue. I believe she deserves it.

Mr. Chairman, the genesis of this matter is instructive. The agita
tion for elevated railroads, for a rapid transit, for a relief of congested 
streets, for accommodations in consonance with the age in which we 
live, that six hundred thousand people may participate in the great 
march of improvement and in the benefits that are shedding their 
beneficence all over the United States, should not be denied to Boston 
and to them,— the demands have become so strong that they are undeni
able and imperative. Some one must build an elevated railroad in the 
city of Boston. It is useless that longer the clatter of the steed should 
destroy the midnight slumber; it is useless that the man, — it is 
unendurable that the business man should wait and wait and wait, in 
the streets clogged with the volume of traffic, for an opportunity to pass 
even from one side to the other. Something must be done, that the 
great tides of humanity that surge back and forth here, according to the 
impulse and demands of commerce, may find accommodations. Some 
one has got to build an elevated railroad. That question comes before 
the Massachusetts Legislature, and I submit it comes before it 
with a force that is peculiar, because it touches at least a third of the 
citizens of this State. Who shall build it? The West End Railroad 
Corporation come forward and say, “  No matter what may be the argu
ments of the past, no matter, even, if we have lagged in the pathway! 
no matter if we have obstructed the road, we admit the logic of events, 
and we will build the elevated railway. We are now doing this busi
ness, we are now engaged in moving the vast hordes that ply their 
avocations in the streets and in the houses and stores, and we will 
undertake to build that railroad. We have waited until now not without 
justification'and excuse. We have waited until the lightnings from 
the skies have solved the question: until electricity has declared its 
power and its utility and its tractability; until experiment throughout 
the United States has demonstrated that the power that is concentrated 
in the, thunder-bolt can be made to act in the service of man in this 
matter:” .

Now, what does it mean to the West End Railroad to have anybody 
else build it? What legislator, looking with the fair, clear vision of an 
honest man over the situation, can say that it ought to be entrusted to
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other hands, to the almost absolute destruction of millions of property 
now supposed to. be so secure that the widow’s mite and the orphan’s 
dollar are locked up in this business in serene confidence, and, as they 
believe, with permanent trust? It means, if it is taken away from them, 
the destruction of an existing system. It means the stoppage of their 
electric power It means the loss of insulation, it means the loss by 
competition, and the deprivation of the control of that which they now 
have. Mr. Whitney sees this.- lie  is the president of this great corpo
rati on,th is great public servant Mr. Whitney is a great business man. 
He will know that I am speaking not in the tone of flattery which the 
lawyer bestows upon his client, when I say here that I believe him to be 
one of the giant business men of the world, not only,of Boston, but of 
the world; and I believe the city of Boston to-day and the suburbs owe 
more to Henry M. Whitney than to any other man that lives. And I 
believe the time will come when a grateful community, whether he be 
living or dead, will pay some tribute to his worth. He sees it. He has 
the courage, the ability, the push, "the judgment, and that which these 
men rarely have, -—he has thè honesty and the fidelity to go with it. I 
do not believe, Mr. Chairman, that any man is great who is not honest. 
Great men do not grow up like toad-stools, and the devil does not make 
great men. God makes great men, and there is no such thing as a great 
head without a great heart and a great conscience with it.

Now, I say Mr. Whitney, seeing this, and knowing the loss to himself 
and the benefit to the public, has projected, I believe, the simplest 
method for the solving of this question ; and I have but little patience 
but little patience, with the carping criticism and the little annoyances 
and petulances that seem to attack him. He deserves to be honored, 
and not defamed. But I don’t know what it is about us all. We men, 
made, they say, a little lower than the angels, are about the meanest 
creations of God. I  do not know of any other animal but man on top of 
this earth that isn’t honest. There is no beast of the field that doesn’t 
follow the God-given instinct directly and honestly. But there is a 
streak of meanness, and I suppose we got it from old Adam, — and, if 
we did, I wish the old fellow had been punished for it on his own 
account, instead of leaving it all for us, — there is a streak of meanness 
in every man that makes him sort of envious, or I don’t know what ■ the 
emotion is, so that he must needs say something against thè best man, 
Superiority is a mark. Josh Billings, you know, says that if he saw a 
mule that didn’t either bite or kick, he should watch him mighty close 
till he found out where his cussedness did lie. And I think that we men 
who think we are made, as I say, a little lower than the angels, would 
do well to investigate ourselves pretty closely, as we sit in judgment 
upon others.

Well, we went on. A  plan was devised by Mr. Whitney and his asso
ciates, opposition was partly disarmed, we undertook to clear the road of 
obstacles. That is one of the charges we have had to meet here, — that 
we didn’t feast and feed our enemy and lock arms with him, and come 
up to the Legislature and say, “ Let us have the Legislature form a 
ring, while we step in and fight it out.” The first thing we undertook



528 ELEVATED RAILROADS. [June,

to do was, we did away with the prize fight in the Legislature as far as 
possible, and endeavored to conduct our business upon as peaceful and 
moderate a scale as' the circumstances would permit. We found our
selves opposed everywhere by penniless adventurers. 1 say it advisedly, 
that there was not, so far as this revelation is concerned, but just one of 
two things. An elevated railroad must come; there was but one of two 
things, to give us the charter, or make us buy it of somebody else. There 
was no other real petitioner for the building of a railroad here excepting 
the West End. We were attacked by the Shaws, and the No. 59’s, and 
these other petitions, one of which I want to call your, attention to. 
There were petitions in aid of — here is one, for instance —■ of the great 
Tower scheme. Look at this list of petitioners. Every one of the same 
handwriting, written by the same hand, the same ink, the same instant, 
and presented to . the Legislature from the clamorous, petitioning com
munity, begging the Legislature to back up the Tower system. The 
most wonderful coincidence! I have heard of miracles, but they are 
not generally performed right along. Miracles are very rare and infre
quent. But there you find a list of page after page of men who, by 
some dispensation of Providence, were compelled to use the same ink 
and to write in the same hand I suppose it might be said, perhaps, 
then, that this is inspirational; the penman doesn’t count; it is the spirit 
behind it.

So I say, coming here as we did, attacked by penniless adventurers 
everywhere, with enemies roosting on every branch of every mustard 
plant, springing up in a night, gathering about us like hordes of robbers, 
we have come up to this Legislature with this plan, and asked to be 
incorporated. The plan I need not describe, for every one of you blows 
it, and knows its efficiency and its value. Coming here, then,, as I say, 
walking with steps doubtingly, fearingly, with a foe in every corner 
and every bush concealing an assailant, we come up to the Legislature 
and ask to have our plan adopted by the Legislature, and here what do 
we find? We find ourselves confronted with a condition and not a 
theory. That has happened before in the history of American legisla
tion. We found ourselves confronted with a condition, and what was 
it? We found, in coming before this General Court, that we were con
fronted with a condition as fixed and settled as if the West End Railroad 
had gone to court and had undertaken to institute a law-suit.

If Mr. Whitney had gone to bring a law-suit, what would he do? 
Would he go to the judge- and open the door, — he would have had a 
better chance than he Would here, if he had done it,—- and say, “ Judge 
and jury, hear me, for my cause and I am here ”  ? There is not a court 
in the State of Massachusetts that would not have told him, “  When 
your case is reached, Mr. Whitney, you can be heard.” .There is no 
court but the General Court of Massachusetts that won’t hear him. 
When he comes here with a suit, representing behind him six hundred 
thousand people, men, women, and children, living in the suburbs, 
attempting to escape from the confinement and heat and the difficulties 
of life in Boston, the great General Court of Massachusetts, won’t hear 
him. There is but one method known, and that is a method which I sub
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mit is the unchallenged outgrowth of half a century. I am now an old 
man, I am fifty-nine years old, and I do not remember the day when the 
legislative attorney and the legislative lobbyist did not stand at the 
doors of the State House to interpose their services, with the same regu
larity that the counsel hangs out his shingle in the vicinity of the court 
house. 1 was a member of this Legislature when I was a boy; I whs, 
with rare exceptions, one of the youngest men who ever sat in these 
halls; and I  never yet have seen nor known the day when any man had 
a right, with some rare exceptions which I will speak of hereafter, to 
approach the Legislature of Massachusetts like a man, walking down its 
aisles and presenting himself before this tribunal, and telling the story 
of his wrongs or his rights either.

1 say this has been the unchallenged condition of things and the law 
for half a century. Now, I am only speaking about this because I have 
nothing to do with the reformation of this condition of things. That is 
the duty of the Attorney-General; and if, after this hearing, he does not 
draft and present to you and to the Legislature some remedial bill, then 
I shall say that he is derelict in duty, as I understand it, although I 
agree his understanding is superior to. mine. But I have nothing what
ever, I say, to do with this Condition, except to show how far it justifies 
the West End in what it has done. This has been, I say, for half a cen
tury, and it is law. Why have not you legislators, why didn’t the 
Legislature of which I was a member — may God forgive me for my 
own dereliction of duty— why hasn’t any Legislature for fifty years 
passed some law that would wipe away this obstructive process, that 
would give the people of the Commonwealth of Massachusetts an open 
door to come in like men and tell their story? For fifty years legisla
tion has been silent; and I say when Mr. Whitney came up here, it was 
the established, tacit law of the State, that a man should employ lobby
ists. It was the law of the Commonwealth. Mr. Whitney did not 
create it. He found it. He has done nothing illegal, nothing that 
the law has not told him and every other suitor to do for fifty years; 
and no fault should rest upon the W est End Railway for this condition 
of things.

Now, why does this exist? Why is it that there is, as has been de
scribed several times, a great body that stands between the people and 
the legislation ? Why does it exist ? I do not think it exists as a man
ifestation of evil. Let us get at this sensibly, now. It does not exist 
as a manifestation of evil, nor as a cropping of crime. If it did, the 
Legislature of Massachusetts would not have been thus tardy in taking 
the lobby and shaking it as a dog would shake a polecat. No, it could 
not have stood as a manifestation of wrong and evil for fifty years. 
The lobbyist, as they call him with sneering tongue, he does not cor
rupt. The lobbyist is not a thief, nor a criminal, nor a briber either, I do 
believe. He does what the condition of things has made compulsory 
upon somebody to d o ; he informs, he runs the errands, he ascertains 
the needs for success; and, as he comes in here, — they are a weak set 
of people, most of these lobbyists, and how in God’s name they can be 
useful with their faculties is more than I can see,— I say he is a weak
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creature; but he will come in here, and it is enough to excite a smile 
upon even Lord Thurlow’s face, to see him wag his head and tell how 
he whooped up West End, with a voice, so far as every legislator is 
concerned, as juiceless as a sun-dried bladder.

No, I repeat, these men are not corruptors of a Massachusetts Legis
lature. Great God, let us emigrate, if they can do it. Nobody, I am 
thankful to say, nobody can corrupt the Legislature of Massachusetts. 
Massachusetts sends no such body of men to represent her in • this old 
building, honored by so many sacred and solemn remembrances. 
No, I say, nobody corrupts the Legislature, and nobody corrupts 
the legislator, the single man, unless he hungers to be corrupted. 
Nobody ravishes the Legislature of Massachusetts. Nobody debauches 
the morals, even of a legislator, unless he first lifts the skirt of invita
tion. I say you have never, Mr. Chairman, and you, gentlemen, never 
have been tampered with yourselves, you never have been corrupted, 
not one of you. Did you ever know a legislator that was? Why, this 
talk is wild. I  have been in this Legislature at different times mid 
exciting times, and I never had one speak to me, nor has either one of 
you. You never have been corrupted. Why? Because you are honest, 
that is all. It is only the dishonest legislator that is corrupted; and, 
when you find one of those, the sooner that man is ruined the better, 
for he may do harm in some more important and dangerous place. An 
honest man’s integrity and an honest legislator’s virtue protect him.

Pardon me, as an old man who remembers but little he ever knew, 
for reciting for a moment the story of the little man we read in our 
classics, who prayed to Jupiter, and asked him if he would grant him a 
thunder-bolt from Heaven, “ for,” 'he says, “  every man tramples on me 
and wrongs me.” And Jupiter said to him, “ I will lend you a bolt for 
a year, and then you come and see me again.” And he lent him the 
bolt, and at the end of the year the little man said, “ Oh, Jupiter, take 
back thy thunder-bolt; I no longer need it, for now no man insults me.’’ 
The possession of Divine power had made the little man divine. And 
so it is that the possession of integrity and virtue here makes every 
Legislature unassailable and unapproachable.

I have said that Mr. Whitney, when he came here, was confronted 
with a condition, and not a theory; that he met a condition of things 
which he did not create, but which he could not overcome. Look back, 
if you please, for the last forty years, and let your memory chase the 
chief events in legislation over that period: Look back to 1860, when 
there was the great consolidations of the Western roads, when excur
sions and trains and dinners and suppers were as free as the falling 
dew at night. Look back, if you please, a little later, over the invita
tions oi the Fitchburg Railroad, when for years and years the Hoosac 
Tunnel question was before this Legislature. Look to that time, when 
legislators were carted in droves from one end of this State to the other, 
and feasted and feted day and night; when even wine wasn’t good 
enough for them, and they invoked the nectar from above, I suppose, 
or below, and sought for nightingales’ tongues, on which- to feed them. 
I say, look back at that course, and see not only how the Legislature
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was lobbied, if you may so express it, but how the Fitchburg Railroad 
lobby oi' its influence rode with spurs into the conventions of the great 
parties, and there wasn’t but one — rode, I say, into the conventions of 
the great parties, and there was only one great.one, and dictated the 
nominations for governor from the saddle-bow. It created its Legisla
ture. This has happened, as you know, within the last thirty years.

I am not speaking of this, except to show what a condition of things 
we found when we got here, and to show you it was hoary with age. 
And, still later on, even, when it was in controversy with the State, the 
methods were unchanged. Look at the great lobby fight over Sudbury 
meadows, when one of the purest governors the State ever knew 
acquired the name of the “ King of the lobby.” Look at Hopedale, and 
the elegant spreads that marked the bounty of the founder of the Home 
Market Club. Look at the Vermont and Massachusetts Railroad, and 
what it has done. Look at the Old Colony railroad, that never has seen 
a year, hardly, that it was not feasting the legislators of Massachusetts, 
taking them even down to Plymouth, on the solemn Fast days when the 
governor had recommended that the people should resort to humilia
tion and prayer. The Cape Cod Canal, the Old Colony Steamboat Com
pany, with its twilight excursions, the Boston and Lowell, repeatedly 
engaging in these same enterprises.

And let us come down to a more recent time, for many of this com
mittee are young men, and have not been through with the trying 
temptations that have assailed us older people, and weakened, perhaps, 
the backbone of our consciences. Let us come down to this winter, and 
what do we find here ? The Conservatory of Music asking for f50,000 
from the Legislature of Massachusetts, and banqueting its members 
not only with song but food, and in the interests of song — of that 
occupation which it is said we are all of us to engage in most of the 
time hereafter. Look at our friends here, the ladies, the woman 
suffragists. Now, when I find what women will do, I must pardon 
my friend Whitney for doing the same; for we are told that the 
moral sense of the world rests in woman’s bosom; and I don’t know 
how many touching and sad things have been said about mothers’ influ
ences. And they came up here this winter, and in a little circular to 
this Legislature, which I presume you have all received, inviting you to 
come to their meeting, they put at the bottom this legislative temptation, 
“ Lunch will be served.” Now, I say, when I am doubtful what to do, 
whether a thing is right or wrong, 1 go home and ask my wife, and if 
she says, “  George, it’s wrong; don’t do it,” I know she is right; and 
sometimes I follow her advice.

But, to go on, as I say, speaking on this line of the condition which 
Mr. Whitney found here,— and I need not weary this committee by 
these dull citations of instances, — I say that the critical accuser in this 
ease saw no moral wrong here. I turn to his charge in relation to this: 
“ That the West End Railroad Company has maintained a large corps of 
lobbyists and legislative counsel.” Ilis objection is not that we have 
maintained a corps, but that it is large. That is all the fault with it. 
He does not say nor claim nor pretend that a reasonable corps was
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wrong, because he says that it is more,— beyond any legitimate purpose 
of legislation. So, then, the critical accuser admits that there is a 
corps that is within the legitimate purpose of legislation, and the objec
tion alone is that it is too large. I suppose that, acting with the instincts 
of a lawyer, he perhaps recollected the definition of a bill in equity 
given by a distinguished jurist, who, when his bill was demurred to on 
the ground it was multifarious, went into court and says, “ May it please 
your honors, I have examined this question, and find that a bill may be 
multifarious, but it must not be too multifarious.” So in this case a 
lobby may exist, but it must not be too large.

We are on trial here — for, like an old lawyer, I like to stick to my 
text and abide by the pleadings— we are here to-day accused of having 
too large a lobby, and it becomes the happy privilege of this committee 
to report to this Legislature the proper size of a lobby. It will be an 
interesting discussion, when you reach it. It has been settled how many 
cases of intoxication make a common drunkard, how many sales make a 
common seller, how near to a highway a defect has to be in order to 
make the highway itself dangerous; but I am not aware that it has 
ever yet been determined how many lobbyists make too large a corps, 
and thus become obnoxious to the fair sense of the Legislature. Now, 
I say that is true, and I do not agree at all with the question as it is put 
here, but I take it as I find it. I f it is a moral question,, if we are' being 
tried for an immorality, why, then, the question is one of quality of our 
act, and not of quantity or extent. The accuser seems to have gone, — 
and I attribute it to his youth, as compared with my own age — he seems 
to have gone upon the theory of the old nursery rhyme, that “ It is a sin 
to steal a pin, but ’tis a greater to steal a tater.” I know no difference 
between the two. If it is a moral question, then it makes no difference 
how large this lobby was, what was its extent: and the exceedingly 
laborious figuring of the Attorney-General — who has stiffened his fingers 
and destroyed I don’t know how many pencils belonging to the Common
wealth of Massachusetts, in making figures as to amounts and numbers 
and names, for I have seen him doing sums like a regular Kepler alj 
this time —  is of no sort of consequence or use. It is of no sort of con
sequence, I say, how many nor how much, if any is wrong.'

But it is no moral question.. It is the practical question, and Mr. 
Will iams is bright enough and intelligent enough and able enough so 
that he has presented it as a practical question, as any man with his 
brains would present it, and with his knowledge of every-day life and 
evei'3r-day sense, and his experience with legislation. He has presented 
it as any intelligent and able man would present it, as simply a practi
cal question.

Now, that this exists is no fault of the West End. It is no fault of 
Mr. Whitney. And right here I wish to say a word about a matter that 
I shall talk about some hereafter. Nothing could be unfairer, wickeder 
or more unjust, than to visit upon the West End any legislation or any 
influence in penalization for the doing of that which he was compelled 
to do by a condition of things that existed by fault of the Legislature, 
and not by his. If it is wrong, if it is a thing that should be wiped
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away, fifty Legislatures have stood between him and that act, and done 
nothing but beckon him on. And now, if our legislation is to be hin
dered, impeded, retarded, lost or touched, it is a wickedness, I say, 
which every man upon this committee and upon the floor of the House 
should make it his special mission to prevent. No reparations hereafter 
can help us. No wiping away the road, no clearing of obstructions, no 
change of conditions, can help the disaster that falls upon us if you 
allow this wrong to come where it ought not to come, and to fall where 
it ought not to fall.

The uselessness of post facto reparation I cannot, even in this seri
ous connection, help saying reminds me of the condition of the poor 
Texan widow. It is said, I presume you know, that certain horses hav
ing been stolen in the State of Texas, it of course gave rise at once to a 
lynching bee, and they started out in pursuit of the guilty party; and 
they broke up and they went in different directions. And finally a party 
pulled in the offender, as it was supposed, and after a hasty hearing they 
hanged him to a tree, and he kicked his last kick and gasped his last 
gasp. Just as he was dead they brought in another one, another party, 
who confessed that he was the one, and it was evident that the man who 
was hanging there was guiltless. They thought they ought to do some
thing about it and make some reparation, it seems; and so they 
appointed a committee to attend upon the widow, and the delega
tion went forth, and the leader stepped out and took off his broad- 
brimmed hat, and, says ho, “ Marm, your husband’s dead, we’ve bunged 
him; but he was innocent, he was the wrong man, and the joke’s on us.” 
Now, I say, that is about all the reparation I can see, if this act of the 
Legislature, these acts, existing for fifty years, are allowed to touch and 
injure us, for you to come around and say, “ Well, it hit in the wrong 
place, and the joke is on us.”

To pursue the subject in the same vein, as I say, Mr. Williams, with 
an astuteness and with a brilliancy that has marked his life, has struck 
the exact ground. He either takes the ground that it is morally wrong, 
or else he does not. I f he does, if it is morally wrong, this hearing has 
been useless, and these accumulations Valueless. If the West End is 
guilty of wrong, then, as I have said, it is of no consequence whether 
that wrong was cheap or dear. But I say I assert that the accuser is not 
attempting to claim that it is wrong. He simply raises this practical 
question. That is, he says this: That our lobby was so large that it 
influenced legislation to an extent that should deprive us of its benefits. 
For, of course, I suppose I need not say, — looking back upon the stage 
of the history of this accusation, looking back at the time at which it 
was made, — I need not say, I suppose, that these accusations were 
intrinsically aimed at the West End, and at that, perhaps, almost alone.

Well, now, he says, dealing with it as a practical question, that we 
employed so large a corps of lobbyists that we have unfairly influenced 
legislation. I join issue' with him upon it. I challenge the proof. 
Mark you, we have dropped this now as a moral question, and are deal
ing with it as a practical fact touching legislation. I challenge the 
proof that this lobby has influenced legislation. It belongs to the
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accuser to maintain his accusation; and not an illegal act has been 
shown, not a member has been touched; and the only whisper that 
comes, even from the mud-stained lips of foolishness and folly, as well 
as wickedness, touches not the West End, but another system.

What has the West End done P We have not bought a vote; we have 
not made a promise; we are not under an obligation. What has the 
West End done, for mercy’s sake? Tell us what has the West End 
done that has influenced legislation? Well, it is said that “ You have 
spoken to members.” I will speak on this very rapidly in detail. 
“ You have spoken to members.”  I need not deal with the little raft. 
When Mr. Whitney has spoken to the members himself, — 1 need not 
touch on what the little puppies have whined about the State House. 
Whatever there is of wrong that is attached to that action, if any, here 
is the head and front of it a ll; he has spoken to the members, and when 
we have the lion, we need not bother about combing away the vermin.

Now, let us see what Mr. Whitney has done, and why he does what 
he has done. Here is the chief offender, with whom I am most happy 
to be upon most affectionate relations, notwithstanding all his crimes. 
I say here is the chief offender, who, it is said, has spoken with these 
members of the Legislature, and what and why has he spoken? I said 
that this was the only court I knew of on the top of earth in a civilized 
land that no man can come and speak for himself. You give him what? 
You give him a committee hearing of six or seven members, may-be 
half absent; for the moment there is a quorum, down goes the chair
man’s gavel, and the hearing is proceeded with, — I agree fairly and 
fully, to a certain extent, but with the great desire that it may be brief,' 
and not tedious. He comes before a committee of the Legislature, and 
when I speak of him I mean any other man ; there are half a dozen men 
scattered round the room, probably, chiefly men who are lobbyists, or 
who are sitting there with open mouths, fearing least they might possi
bly omit to catch some drop of honey that drizzled from some source or 
other; a few interested men, not a member of the Legislature, three 
or four, five, perhaps, there, and he gets up and tell? his story. The 
committee report may be that long [illustrating by half a finger-length], 
“ We see no reason for granting the legislation ; the petitioner has leave 
to withdraw.” That is the hearing this man, or any man, has had in the 
Legislature of Massachusetts.

Now, that committee may be itself made up so that there is not a man 
on it that is gifted with the power of going into the Legislature and 
stating facts. What is the use of what a man knows, if he cannot tell 
it ? There is nothing like speech, and the power of speech, excepting, 
Disraeli says, that a girl’s hand is the only thing that outlasts it and 
outlives it. Now, I say these members either have not understood him, 
or they err. The man is sent away from the halls of legislation with 
as good a cause and with as proper a matter for legislation as ever was. 
The Legislature does what?- Why, it acts'upon some sort of rule, 
chiefly to sustain its committee, I believe, excepting the judiciary com
mittee; but I say the general rule is to sustain its committee These 
men are not like jurors, these legislators, who are to be imprisoned
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without meat or drink or without any sort of communication with the 
outside world; there is no law imposed upon that.

But there you stand, I say, and you refuse, notwithstanding your situa
tion, to give this man a chance. You will not let him come into the 
House and speak ; you will not let even my poor, feeble voice be heard 
there, because, perhaps, my high principles forbid my being present on 
account of my politics. Being no member, he cannot have me, he cannot 
have any lawyer. You will not let him even have your hall. You will 
not let him speak in the hall; and, if he sends in a petition saying that 
he has got a matter affecting six hundred thousand people of this Com
monwealth, and wants to speak in the Legislature, to give an invitation, 
and wants to talk to them, you will not let him have it ; at any rate, 
you would not a while ago, some years ago. You will let, perhaps, or 
past Legislatures will, if there is anything that has politics in it, — they 
will let them speak in the hall. They let prohibition have the hall, and 
woman suffragists have had the hall ; but no business man, with a 
great interest touching six hundred thousand people, never to my 
knowledge was permitted to speak in the hall of Representatives.

Now, what is this man going to do ? He has got a great problem 
here, touching a third of the Commonwealth of Massachusetts, and he 
has not the chance anywhere on earth to go and tell those legislators 
that he is honest in his ideas, sincere in his designs, and practical in his 
purposes. He wants to meet these men faoe to face. They tell lies 
about him everywhere; they say he is trying to steal a Charter from the 
real people who wish to build this railroad; he wants to effect it for his 
own private gain; perhaps they accuse him of every crime from the deca
logue to the present time. He wants to meet them. He says, “ I know 
you, gentlemen; I know this man and I know that man will believe 
what I say if you will let me go to him, and you will let me go in any 
way on earth in an official character in the hall or in the court.”

Now, then, these agencies, I say, have grown up because of this con
dition of things. It is because Mr. Whitney has got a message to tell 
these legislators, that is just as imperative within him as was the com
mand to preach the Gospel in times gone b y ; and you will not let him 
get at you in a body, and so it is that he says “ I must get to them some
where.” Now, there are several ways of getting at the Legislature. 
There are the meanest kind of ways, and there are manly ways. There 
is the way of waylaying the legislator, and taking him alone, of horse- 
shedding him, of pillowing him, or getting somebody to sleep with him ; 
and there is the way of getting them together in as large bodies as pos
sible, as far as convenient, and as far as it is possible to get them, under 
the bold, full blaze and glare of publicity, and tell them the story and 
pour out the history that he has to tell, — inform them in masses and 
not as individuals. And I say it is right, I say the condition of things 
compels it; and I should very much deplore that any criticism should 
fall upon Mr. Whitney for this act.

What harm is the truth? Isn’t that what you want? And can you 
get it all from your committee? Is there no other source of it? If I 
had an important matter before this Legislature, and I came down to
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this Legislature knowing and feeling that I was right; and it was a 
matter of grave importance, and it had been before the Legislature 
some time; and I had inquired, “  How does George Fred Williams stand 
on this measure?” “ Oh, he is against it.”  “ Well,”  then, says I, “ he 
is misinformed, that is all. I want to see him; I know that if this man, 
who is not only able but intelligent, honest and upright, with good judg
ment, and with a fair conscience, if he knew the merits o f this case, he 
would be with me and not against m e a n d  I do not want his powerful 
voice and his able argument exerted against my scheme on the floor of 
the House." I f I saw Mr. Williams, and told him I would like to state 
to him the facts about this matter, what would he say to me ? I pause 
for a reply. What would he tell me? Would he scorn me, and say, 
“ You generation of vipers, get out; you wicked corrupter, leave me 
alone ” ? Mr. Williams would say, “  How are you, George ? I am glad 
to see you; come down, and we will lunch together and talk it over.” 
That is what he would say, I know he would; and, when we had talked 
it over and come to the facts, he would say, “ I have been against you 
all along about this; I am glad to know the facts; hereafter count me on 
your side.”  And then, may be, some miserable, low-lived, thin-skinned 
and thinner-skulled and thinner-brained and more soapy make-up would 
come up and write a pamphlet about him, and call him a lame chicken, 
because he had changed his mind. That is, the business of a legislator 
is to change his mind. The business of a legislator is to find out the 
facts, and to have a mind according to the facts; and, when he has found 
them out, and finds he is wrong, he is the poorest legislator on earth if 
he will not change his mind.

Why not, I say, why should we not inform members of the Legisla- 
ture of the facts ? ‘ Let me cite another instance, or another illustration. 
Supposing any man of you has great business interests touched by the 
tariff that is now under discussion, would you hesitate for a moment to 
go down to Washington and call out Senator Hoar and talk with him and 
tell-him? How, I speak of him because I don’t know of anybody but 
one or two more high-toned than he is in this Commonwealth, — of 
course present company is excepted; but, I sáy, I call him out, and I 
speak of him as a capable and high and honorable illustration, and I 
speak of him because he is a gentleman for whom I have the highest 
and greatest respect as an honorable and intelligent legislator, to bring 
it home. Would you hesitate ? Is there a man here that would hesi
tate to call Senator Hoar oiit, and tell him, “ This tariff touches me so 
and so, and touches the great industries of Massachusetts so and so,”  
and to give him all the facts he could; and, if he was in a hurry, to say, 
“ Well, come and dine with me, and we will talk it over ” ?

Would you hesitate with Mr. Dawes ? Would the fishermen down 
here on the Cape, the fishermen from Gloucester, would they have the 
slightest hesitation in going and calling on Mr. Coggswell, if anything 
touched their interests, and telling him all about it? Would the boot 
and shoe men down in Lynn have any sort of reluctance to call out 
Henry Cabot Lodge, and make known to him how any attempted duty 
upon hides would affect this great industry that is sending now not only
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its millions and millions of dollars in exportations out of this country, 
but creating daily and daily a vaster and wider interest at home ? Why, 
the naming of it showed the preposterous condition of this thing. Who 
are you, members of the Legislature, I would like to know, that 
your virtue is so brittle, that your strength is so slight and your integ
rity so assailable, that you cannot be subjected to the same things 
that you would subject your Senators and Representatives in Con
gress to? The question is not whether or not you speak to a mem
ber ; the question is, What do you tell him ? That is the real ques
tion. The trouble comes when the man lies, — and I have brought it 
now down here, where I said I would bring it, where I challenge the 
accuser, and I challenge every man who has listened to this testimony to 
point out one iota of wrong. Judged by this standard, what did Mr. 
Whitney say to them ? Did he speak the truth, or did he speak lies 
when he talked ? If he spoke the truth, then in his mouth it was the 
agency of God for good, and not of the devil for evil.

If any man® and I say it here in the presence of my client— if any 
man has spoken other than the truth to any member of this Legislature, 
any oVer-zealous little man, he has done what nobody has authorized 
him to d o ; and the question that the Attorney-General put to him, 
“ Whom do you represent?” would be more properly put if it was, 
“ Whom do you misrepresent? ” I say Mr. Whitney took these men and 
talked with them and told them the truth, the whole truth and nothing 
but the truth ; and I call upon this committee to stand by this man, who, 
in his open and manly way, has sought to tell the tale that yourselves 
have permitted him to tell in no other manner.

How shall this be remedied ? It is not for me to discuss that But 
there ought to be, and there must b e ; and allow me to detain you a 
moment to say, you or somebody else have got to devise some way by 
which the people with great interests may be heard by you. If you do 
not hear them in a body, you must hear them in detail. Whether you can 
ever go into committee of the whole; whether you can ever appoint any 
investigator of great and particular interest; whether you can have a 
committee, as you might almost call it, upon important matters, which 
shall have men on it with tongues as well as hands; .whether you shall 
have it so that counsel may present the claims of their clients in some 
way or other to a large body, and an influential body, and a talking body, 
or a committee of your Legislature, — Lleave it for you to devise.

It has been said, and one man has asked, — the Attorney-General, I 
think, — “  Why, here is your committee; why take them over the route ? 
Why, you could have plans made” Well, of all the things on earth 
that I never could understand, it is a plan; and I do not believe any
body in the Legislature can ever take in a great system stretching 
across the city of Boston, with its various connections and ramifications, 
by a chalk line drawn on the wall; and, if it did, what interest does he 
take in it? Who ever fell in love with the anatomy of a girl? You 
have got to go over the route, and see the thing itself. You have got to 
see the plans, see the place where it begins, see the place where the rail
road ends. And so it is that Mr. Whitney, recognizing this great thing,
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recognizing that there is no inspiration that can be drawn from a picture 
of Waterloo or the graves at Fredericksburg, or the Mount of Calvary, 
waits till the hours of the night draw on, when, as the poet says, 
“ Tumultuous passions sink with the sun in the best hour of a man’s best 
judgment,” and he takes them over the route, and he shows them the 
whole of his plans and his purposes ; and then he says, “ Gentlemen, let 
us dine.”

Now, after dinner Mr. Whitney speaks. If Mr. Whitney now speaks 
the truth, I would like to know what is thé harm in it? He wants to 
get at them to explain his position, and to make known to them his 
honesty and his purposes ; and why should he not do so ? I would like 
to know what harm there is in it for him to take them to dinner, even ? 
Well, dinners, they say, are father dangerous things, and I  know they 
are, in some respects ; but still I am a little surprised that my friend, 
the Attorney-General, should find fault with this dinner question, for, if 
the newspapers are Correct, I am happy to say that he profited once by 
an episode of a dinner that I have heard of. Still, I am very glad that 
he did ; and it is unquestionably his duty, all the same, to overturn our 
dinners, even if he is glad of his own.

But I will go on with this lobby now of the food and drink. We 
have now investigated this, and I do not know as I have ever been more 
struck in all my life with the use of a word than I have with the absurd
ity of the use of the word “ investigate,” in connection with this pro
ceeding. I f we have found out anything that everybody, did not know 
before, I fail to understand the discovery. We have investigated 
whether or not the West End gave dinners, — a thing that everybody in 
the Legislature knew before, for I understand that every member of the 
Legislature had an invitation. We have investigated the fact of what 
was done there. Well, is it any different, now that we have investigated 
it? Is it any worse than it has been proven? Does proving alter a 
condition that every one of you knew before ? Is the dinner holier or 
fouler because of proof ? Has it altered the quality of the fact that it 
has been proved under oath here ? Is the sun any different because you 
can decompose its rays, or the diamond changed because you can analyze 
its effulgence?

What of proof ? How has proof touched this question ? It has 
added nothing to it, and, so far as the investigation is concerned, and the 
use of that word, we might just as well have investigated whether all the 
members of the House have been regularly attendant upon the minis
trations of the chaplain, or whether the cod-fish still gasps in the exhal
ations of the upper air of the hall of Representatives. You knew it, 
and Mr. Williams knew it, — he knew it on the twelfth day of May, for 
he received an invitation to go and see Mr. Whitnéy on that day. He knew 
that this was going on. If it was wrong, why did he not, with roman
tic rush, swoop down upon these invaders of legislative purity ? Why 
did he not run down the hall, shouting, “ 0 lempora, 0  mores,” and scatter 
the enemies of righteousness ? Why did he not then slip down, like 
Gideon from his mountain of Seir, and, with flashing blade, scatter the 
hosts of sin? Why was it, I say, that this delay went on until this
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stage of the West End Railroad bill should come up ? Reputations were 
rotting all around him, the good name of the Commonwealth was 
being trailed in the dust, and still, never, until the West End bill was 
nearly through, has the celestial fire inflamed the cockles of his con
science.

So I say that now this sensitiveness to speech and to dinner 
looks to me as though it had an intimate relation with the de
struction of West End legislation. Why, Mr. Williams, when he got 
this letter to join, and I am not speaking of this in any offensive sense, 
for I say I think it reflects upon his intelligence and upon his practic
ability. I do not think he thought it was a moral question. If so, I give 
Mr. Williams the credit that he would have walked into the arena all 
alone, and fought the battle of good morals and good conscience; but he 
did not think so, and he thought it was simply the question which I have 
already stated, — a practical question o f whether legislation was being 
affected; and when he got his note, and that shows it, what is his reply? 
“ Mr. Whitney, Dear Sir, — ” not “ Sir,” — “ Your courteous note has 
been received,” — not “ Your wicked and corrupt letter,”  not “ Your mis
sive too foul to be touched with my fingers,” — “ Your courteous note 
has been received.”  And he does not say “ Get away from me, retro 
Salanus; ” but he says, “  I cannot come because I am so busy,”  and that 
is all. And still we find that Mr. Williams, who refuses to hear Mr. 
Whitney, who will not meet him and hear this man’s words1 that he 
knows was as important a factor in Boston progress as any living man, 
does not hesitate at all to talk with Mr. Emery; and Mr. Emery finds 
him perfectly open to conversation, and Mr. Emery says to him just ex
actly the words that they attribute to every lobbyist on the floor, — “ I 
consider our plan altogether the best; the Mack system is the best sys
tem of them all,”  and advocates in the privacy of his office alone in the 
same manner that any lobbyist has approached any other gentleman.

Now, I do hot speak of this as any harm; I believe in it, and I think 
Mr. Williams did right when he gave Mr. Emery this hearing. I am 
only saying that Mr. Whitney did no wrong, and I am citing my authority 
for it. Well, Mr. Williams would say, and say perhaps with consider
able show of argument, that “ I think there is a great deal of difference 
betwixt talking with Mr. Emery about his plan and his railroad, and 
going with Mr, Whitney and receiving the favors of a dinner and wine 
at his hands, and hearing him talk.” Well, perhaps there .is. There 
would not be, up our way. There would not be any difference with the 
rustic and solid characters that have come down from the mountains and 
the rivers of the West. I do not know how fragile and how feeble may 
be the legislators from this quarter; but, so far as I know, I am not 
aware that any man has been sent down from western Massachusetts — 
God bless her! — who cannot stand a dinner and a wine without losing 
his conscience and his integrity. “ Chops and tomato sauce ” was the 
great cry against Pickwick, in the remarkable trial that resulted in his 
disaster to the extent of seven hundred pounds; and dinners and wines 
seem to be the slogan which has been raised here to terrify legislators 
into rejecting the West End bill.
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Now, let us see about this dinnet. What was this dinner? Nobody 
claims It was a corrupt dinner, — it was a good dinner. It was an honest 
dinner; it was a proper dinner. The only question is, who should eat 
it? There is the only question, and the only fault that is raised is not 
with the dinner itself, but with the guests whom Mr. Whitney chose to 
invite. I f 1 had come down here to give a big dinner,— and I wish I 
could afford to do it, and I hope I can after I get through with this,— 
I know of no body of men whom I think would grace with greater honor 
the banquet, or whose company and society I should enjoy to a higher 
extent, than that of the Legislature of Massachusetts.

And I think, taken as an instrumentality, speaking in all seriousness, I 
know of no method that Mr. Whitney could have got at, less objection
able to meet the members, than that. It was a question between two 
ways, — to take the man by the collar, and button-hole him all alone, or 
in some way to gather together as large a number of the members as 
possible, and speak to them in a body. The dinner is nothing but an 
instrumentality, it is a mere means of getting the members together; 
and there they get together, and Mr. Whitney rises at the head of his 
table and says, “ Not only do I speak to you, but I ask you to speak to 
m e; not only listen, but I want you should criticise and object; ” and 
there at that free, open, almost, as you may say, public meeting, he por
trays his plan, expresses his intents and purposes, and anybody that 
disagrees with him may do the same. I know of no less objectionable 
manner in which he could get them together, — far less objectionable, I 
say, than has been adopted in other courses, where men have met other 
men alone, and whispered in their ears.

Why dine them ? Because they will not come unless you do, that is 
one reason.. You could not hold fifty legislators together after they had 
tramped to the power house and been over this course, after they had 
been over this route,— you could not hold them together to have them 
listen to a speech on the street corner, nor in a hall; but “ Come and 
dine with me, and then I will talk with you.” And not only that, the 
dinner is the wisest thing, for it opens the mind to conviction. There is 
no hungry man who ever took a right view of any great public object. 
Hunger leads to petulance, and it leads to opposition, and it leads to 
ignorance. The great Isaiahgp-and there is no page in the Scrip
tures that I like to read like those thunderous old prophets — 
Isaiah recognized that three thousand years ago, when he said, 
“ Wherefore have ye fasted and thou see’st not and hast no 
understanding.” “ Wherefore,” he says, “ have ye fasted but for 
strife and debate and to smite with the fist of wickedness ”  That is 
what fasting means Now, Mr. Whitney wanted men in a state of mind 
so that reason could act, and act honestly, and act fairly. If Mr. Wil
liams had gone to one of the dinners, this investigation would never 
have been held. I  dare now prophesy, although I  have not even 
inquired the hour when these accusations were made, but I dare to 
venture the assertion that Williams was hungry when he made them.

There is a great man beyond the sea, I think the biggest man that 
now lives on earth, and his name is William L. Gladstone. I wish to
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read a little item from the debate in the House of Commons upon that 
great private bill, partaking to a certain extent of a public nature, for 
the tunnelling of the English Channel. A private corporation had 
undertaken, or was endeavoring to be incorporated for the purpose of 
the construction of this tunnel, and Mr. Gladstone was assailed on 
account of his position on this question, and this is what Mr. Gladstone 
said: “ Mr. Gladstone said he had been accused of inconsistency (this is 
in reply to Mr. Hicks Beach), and of his inability to express his senti
ments in the House of Commons in the English language, etc. He had 
always held that opposition to this great project, on the merits and on 
the score of danger, was unnecessary and unwarrantably ridiculous. lie  
had never given any other patronage to this undertaking than being 
carried in a special train some years ago to see some works, and haying 
been very hospitably entertained with champagne, which he did not pay 
for. He was bound to say, with regard to the champagne, that the kind 
of countenance he gave was very largely conceded to this project of the 
tunnel by gentlemen on the other side.”  I do not kno# that that last 
sentence has any application.

I only read this to show how Mr. Gladstone, standing in the face of 
an opposition as bitter as has assailed any man on either hemisphere) 
got up in the House of Commons and stated without a thought of wrong 
or criticism that he had been borne on a special train by this private 
corporation, and treated most elegantly with champagne, which he did 
not pay for. I think that perhaps some of our critics here are not 
entitled to be considered any greater authority than that of this great 
man of England.

Now, let us go on. I have examined the instrumentalities o f the din
ner, and, to a certain extent, of the lobby, and I want to see what this 
lobby has done. What vote has it changed ? What has it accomplished ? 
Can anybody tell me? Will the Attorney-General please,for a moment, 
give me some straw upon which I can teeter, for instance ? I cannot 
imagine what they are going to say this lobby has done. What vote has 
it changed ? What difference has it made ? If it had done anything, it 
belonged to the accuser to prove it. It is not enough for him to come 
here on any subject, I submit, and say, “ I cannot prove it.” It is to be 
proven, or it does not exist; and it does seem, in all this mountain of 
travail, as though some little bit of a pin-head of vice might have been 
produced, for us to expatiate upon or to fight against. It commenced with 
its loud protestations, and I certainly supposed that at least triplets would 
be the birth. It dwindled, as it went on, to twins; and then a single 
birth constituted the solitary hope and expectation. And now we have 
got through, and all we have to do is to rock the cradle of a feeble wail 
of disappointment. It has proven nothing; and, proving nothing, noth
ing has existed, and nothing can. I do not believe there is a member of 
this committee, I do not believe there is a member of the Legislature, 
that can show me a vote the lobby ever corrupted.

It follows the injunctions of St. Paul to the ministry, and that is, it 
magnifies its calling. It takes ransom from every feeble wanderer that 
comes up here and loses his way in the mysterious ravines of legislation.
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It asserts its power, it lives on its repute, and that repute it creates 
itself. 1 do not blame the lobby for being here. It is here simply 
because it does not want to work, and it stands in the same relation to 
that as a great many of the rest of us. I am not sweating here to-day 
because I rejoice in the sound of my voice, or am particularly in love 
with my profession, but because I like it better than pitching hay or 
digging ditches. It is easier for me to do it. I have tried all kinds of 
toil. I have worked on a farm. I tended store once six months for 
twenty-five dollars, and boarded myself and clothed myself, too, — what 
few clothes I had on. I have carried the mail over the mountains up in 
Franklin County twenty-four miles — twelve out and more back, down 
mountains so steep, as I rode on my hard-trotting stage horse, that, as I 
leaned back to keep my poise, the stub tail of my horse would knock 
off my hat.

I say, gentlemen, I have tried these things, and I know that, in our 
anxiety to escape the severe manual labor which seems to have been 
our lot as we #vere excluded from the Garden o f Eden through our 
parents, we oftentimes seek employments which perhaps are not entirely 
congenial to us

But now legislation; it is a mystery to the business man. He wants 
his business done, that is what he wants. He inquires how. He is 
made to believe, at least, that he must employ some agencies. And it is 
a fact somehow, I do not know how, but I believe it to be a fact, that 
this lobby does have the power, not to move, but to stop. I  believe it 
has an obstructive power. I say I can tell you nothing that yields 
information upon that subject; but I hear it coming from important 
business sources in this Commonwealth, within the time this hearing 
has been going on, that, for reasons explicable upon no other theory 
than the power of the lobby, measures have been stayed and held back, 
and held back until they had been properly killed and skinned. Now, I 
say, a man comes up here and he finds this fact, at least, of obstruction; 
and he asks the reason why, and he is told, “ You must hire the lobby.”

And it is illustrated no better, to my mind, than this,, that there is no 
man hires the lobby so quick as the ex-legislator. No man, I believe, has 
ever hired so large a lobby as ex-Senator Bruce, — a man who was 
President of the Senate, a member of that body, as innocent-hearted, as 
incorruptible and as honest a man as lives in the State of Massachusetts. 
What makes that man that never was corrupted himself, that never, I 
venture to say, was ever tarnished or tainted by the approach of a 
lobbyist while he was in the Legislature, — what makes that man hire 
the lobby ? I think it is because legislative experience has taught him, 
as it has taught many others, that there are dangers in leaving them out,

Now, here comes Mr. Whitney, a man of business; he never, I 
believe, — if I am mistaken, he will say so, — he, I believe, has never 
had any civic experience; a business man all the days of his life ; a man 
probably who has been more enwrapt and has been more bound up in 
business than any man of his age that has stood in the State of Massachu
setts ; been at the head of more gigantic enterprises, and carried them 
with a bolder, purer and abler and more courageous hand than any other
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man. He comes up here, and he does not know what to do. He has 
got a great thing to be done, and he does not know what to d o ; and 
what has he done ? he hired a lobby! He has not hired -threehnen, not 
more than three or four, and those that he had hired were sheer dead 
impositions and dead beats, simply practised upon him and upon his 
inriocence, — stole his money, really. He has not hired any. But he 
says, “ I will employ an ex-president of the Senate of Massachusetts, a 
man of incorruptible honor, and let him do this work,” and George A. 
Brucé has been employed. I say, when you find a man coming here 
in this way, you should not punish him until you have cleared the path 
so that you can say that his vice, if it is one, is a voluntary choice.

I have a little more to say, gentlemen, and I will endeavor to conclude 
before the hour of adjournment. I wish' to say a word to you about its 
effect upon this legislation, — as I have already said a word, I will say a 
word more, — and that is, I trust to this committee in fairness to make 
such report, in view of the condition and plight in which Mr. Whitney 
finds himself here, that it shall not touch nor injure the honest merits of 
the legislation involved. If it was desirable that we should have 
elevated roads before this investigation, the investigation has not changed 
that need. If the West End was the best party to build it before this 
investigation, it is so now, continued. And there is one word-1 want to 
say here, and that is, for mercy’s sake do not let us have any milk- 
and-water, report; do not let us have any refuge of cowardice, — the 
reference to the next Legislature. Of all the small and little shifts 
of legislation, nothing beats that with a cowardly hand; and, if you 
were to say that this legislation shall be lost, then be just, and go 
back and repeal all your laws about gas, and insurance, and Boston and 
Maine, and Eastern, and New London Northern, and the other great 
hosts about which the lobby have hovered, as the eagle hovers round 
the carrion, all winter. If we are to die, for God sake don’t let us die 
alone. That is lonely business. Let us fall with our comrades on 
the field of battle, and not let us die like a chased polecat in a hole.

There are some other forms of lobby which I feel bound to call atten
tion to, however, and to which the attention of this committee has been 
directed. I mean, in the next place, what is called the political lobby; 
and, when the political lobby asserts its power, it is little less than trea
son not to follow it. I recognize this form ; we have all seen it, but not 
in Massachusetts. I  speak in inference to no party; but when you see 
a political party caucus on legislation, when that great lobby, the 
political party itself, calls upon the individual legislator to abdicate the 
seat of judgment and to obey the behest of caucus and to go in and vote, 
the mere register of its edicts, you have struck a lobby indeed. Here 
there have been no such things. The West End has spread out, or Mr. 
Bruce has for them, in most grateful and gladsome beneficence, its good 
tidings and its pleasant gifts to members of all parties, There has been 
no political coherence here, or any attempt to bring political pressure 
upon this Legislature; and in behalf of the Democrats I may say thai, 
I think I ought to return them my thanks for those little things that so 
rarely fall to the lips of the Democratic legislators in the State of
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Massachusetts. If there has been any political influence here, it is not 
known. I have known of none, and we have had no evidence of any 
political magnate coming down here and taking his member. We have 
had no political caucus about it. We have had no Democratic measure, 
and no .Republican measure ; and, if there had, I would like to express 
my contempt for the man who followed it

Any man that tells me he never voted anything but the straight ticket, 
does not commend himself to my judgment or approval. I should just 
as soon think of boasting that I was the tame monkey, hunting, amid the 
cigar stubs-of .the saloon or the peanuts in the gutter, for a penny,.at the 
jerk of the string around my neck by the organ-grinder, as to boast that 
I never voted anything on my own independent judgment. But, I say, 
I need not, talk about this, for it has not touched us here. I am prouder 
still to say, so far, for myself, inasmuch as I am not going to run for 
office at all this fall, that I am very happy to say I hardly ever voted 
the straight ticket in all my life.

Then there is the home lobby, the men who made the member, the 
fellow,at home who says he owns him. This is powerful often, but it 
seems to have been entirely neglected here. Not a shadow of evidence. 
The only thing that I can think of is that this lethargic gentleman who 
sat here,, by the name of Dodge, said his father was in the Legislature ; 
that is the only possible approach, that I have seen to any evidence ; and, 
if his father did not think any more of his judgment than my father did 
of mine, he did not have much influence on his father. But, as we have 
inquired of the different witnesses who have come here, almost every 
one of the men who sat in that chair, except the professional lobbyist, 
which I submit is the only lobby that has touched this matter, does not 
even know how his member voted, — a remarkable ignorance, but never
theless one that is prevailing.

Then there is the lobby that buys, the boodler’s lobby, — like that 
bureau up in No. 59 at Young’s Hotel; and I am very sorry indeed, 
that, when a man testified before this committee that that existed, made 
up, as described, of unworthy and wretched men, thé man who controls 
and manages that system of elevated railways in whose interest it was 
established, admitted the truth of their statement by not coming forward 
to deny it. But it is enough for me to say. —

Mr. W il l ia m s . He is away,— he is out of the State.
Mr. St e a r n s . He is away ; I withdraw the remark. I am very sorry 

indeed that I made it. I shoiild not have made it, if I had known that. 
Apart from that, I agree that, the man’s statement is wholly unworthy 
to be dwelt upon by itself ; and, to my mind, it afforded no ground for 
comment, as it was undenied, as I supposed, by the man whom I sup
pose would have denied it if it was untrue. And I say I therefore must 
entirely withdraw it.

Then, gentlemen, there comes next the highly respectable and honor
able lobby, — the men who would scorn to shake the hand of Tom 
Marsh and Bob Nichols; the men, like Mr. Emery, who, by reason of 
their respectability, — and I mean.no reflection upon him, for I think he 
did right, — can go forward and say, “ You know me ; I a.m an honorable
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and an upright gentleman ; I approach you as a gentleman." As Edmund 
Kirk said when he shook hands with Jefferson Davis, “ Mr. Davis, y.ou 
and 1 are Christian gentlemen.” Now, I say, they go to one another; he 
can go to Mr. Williams, he goes to Mr. Powers, he goes to Mr. Mott, he 
goes to Mr. Dallinger, and I do not know but Mr. Durant, and I do not 
know how many more, and tells them the same story that this lobbyist 
tells — he tells them the same thing Mr. Whitney tells; and, pray tell 
me, what worse, in the line of influence, is what Mr. Whitney did than 
what Mr. Emery also did, and is ten times as potent and ten times as dan
gerous. He takes a man in his privacy, he is listened to in his privacy ; 
there is no public glare upon his act, and no public witness to tHe state
ment. I know there was nothing said that was wrong, I know there was 
nothing done that was wrong, I  am only talking of the various methods 
by which people are influenced.

And then there is the most insidious, and still more respectable, and 
still irresponsible body lying over this whale Commonwealth, the influ
ence of whom I have had occasion to feel myself, that, after a bill has 
passed, gather round the Governor and lobby for a veto. With that we 
have nothing to do. I am only talking about the various means and 
instrumentalities.

Then there is another thing that touches this, and that is a most 
ungrateful, carping, cavilling, fault-finding public. There is hardly 
any object in a legislator being honorable and upright, except his own 
gratification and his own self-consciousness. No Legislature sits here 
that we do not read of all round the papers in the State that it is the 
worst Legislature that, was ever within the halls of legislation. They 
never give the Legislature credit. They are always spoken of as a set 
of boodlers, or as men who are dawdling or delaying, — never are 
awarded the just praise that their due.

To-day,-—and I speak it, as I say, because not in any sense offen
sively to Mr. Williams, but to show the character of the public with 
whom we have to deal, — 1 venture to say that half the people in this 
Commonwealth that talk about this very prosecution say that probably 
Mr. Williams did not get what he wanted. Now, that is the kind of 
talk that the legislator has to meet.

The last thing which I wish to state why Mr. Whitney should do this 
act here in the Legislature, is the example of the State of Massachu
setts. I call upon the Attorney-General now to explain to this com
mittee why it is that the State of Massachusetts, for more than twenty 
years, certainly more than ten years, I mean to say, has maintained an 
active, incessant and persistent lobby in the city of Washington. Why 
is it that Massachusetts-does not go before Congress and present her 
claims, but employs, upon a percentage' which amounts, as I under
stand, to some forty thousand dollars a year, lobbyists, nothing but 
lobbyists, to do her work in the Congress of the United States? What 
a condition of things! Shall the State of Massachusetts sit on Mr. 
Whitney for doing that which she herself does? But, after all, gentle
men, we are all coming out of this all right. We are getting along 
very well. The Legislature is growing better and better, and the
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public is growing better and better ; why, it is'not a century ago, or 
about that, that a man stood right by the Speaker’s table in the House 
of Commons, and bought votes at the Speaker’s desk as they were 
recorded. Everything is improving. It goes slow, I know, but it is 
surely coming, and the model Legislature is near at hand. I know the 
great old reformer said, when told to wait, “ God’s in no hurry, but I 
am.” But that same reformer learned, before he died, to very patiently 
say, with David, “ I remember the years of God’s right hand.”

I find, Mr. Chairman, I shall have to occupy about half an hour more. 
I  prefer to go on, if the committee wish to wait.

The C h a ir m a n . We will hear you now, Mr. Steams.
Mr. St e a r n s . I then come to the question of the disbursements of 

money. I do not know that there is any evidence here that the West 
End Railroad has disbursed any money for the purposes of influencing 
the Legislature of Massachusetts. About all that I have heard has been 
this, and I get it from the questions asked by the Attorney-General: 
“ How much did you get ? ” — “ §500.” — “ What did you do with it ? ” — 
“ Nothing.”  Well, now the Attorney-General says, “ Gracious, they 
didn’t give you §500 tor nothing. Do you see anything green about me ? ” 
says the Attorney-General. “ Gave you §500 for nothing. H a! Why, 
I know what you did with that; you ' used it upon members of the 
Legislature.” Will he say that? »If he does, he will establish a rule of 
evidence that he would not like to be tried by. The simple accusation, 
because you cannot tell what did become of money, that therefore 
money must have been unfairly and unreasonably used. I can tell him 
what they did with that money. They kept it, and they have it now, 
what.they have not spent for cigars and wine and dinners, and such 
things that they wanted for the delectation of the lobbyist’s soul. This 
totting up figures is all a humbug. We have been fleeced and fleeced; 
and I venture to say, and I believe Mr. Williams will bear me out when 
I  say, that he believes also that nine dollars out of every ten dollars 
that we spent has been money that is absolutely wasted, as though it 
had been fed to the pigs that invaded the sea; good for nothing to us.

But there was a little episode of §500 that came out while Mr. Hyde 
was testifying, that for a moment seemed to cast something into this 
case that deserved a moment’s consideration. Mr. Hyde was so very 
candid as to tell this committee, not only what he knew, but what the 
boys told him, and what he had learned from other sources. When he 
was testifying, — although the general counsel for the road, and I sup
pose can cut my head off if he has a mind to, still, I  have to take my 
own way,— I could not but think of a remark that was made by the 
late,— well, I will not tell his name, but he was a judge of the supreme 
court, who is now dead, who was a member of the Legislature, and he 
and this other gentleman were arguing something before the Legisla
ture, as, members, when his friend, who was an exceedingly candid 
man, — and the candid man was no other than ex-Governor Briggs,— 
went on and emptied himself entirely about the subject, and when he 
got through the thing was pretty near dead; and this judge turned 
round to the man that sat beside him, with an expression of utter dis
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gust on his face, and says, “ Damn a candid man! ” Bat in this connec
tion I say we had occasion for a moment almost to repeat the exclama
tion of the distinguished judge. But I do not begrudge it, because, for 
a moment, it has given a ray of illumination to the otherwise desola
tion of the ease of the prosecution. It seems that Mr. Hyde came home 
one time, and he had been gone about ten days, and a boy told him that 
Mr. Bates had been in, and he said that the Ames-Sbepard Company 
were at work up there in Worcester County, and that they wanted some 
money. And what for? He did not know anything abo.ut it. Well, I 
suppose slim attendance at the caucuses, perhaps, and they wanted car
riages to run folks.

I saw the countenance of my astute friend Mr. Williams to beam like 
the morning dawn, and the Attorney-General, — even his face resembled 
for a second the meridian sun. It seemed as though something had 
come home to roost. Well, now, when they came to probe it and find 
out, he did not see Bates at all, no such thing had happened, and Bates 
had not left any such word, and the boy had not said any such thing; 
but it Was merely an utterance of a suggestive mind that hastened faster 
than the power of expression in the coining of its thoughts and ideas. 
Now, let us see. He wanted it for what ? He sent it up for carriages to 
get them out to the caucuses— slim attendance, and, when he sent that 
money with this idea bursting his brain and swelling his head, the 
caucuses had all been held certainly three days before that, and there 
was no power in his check to change it! The truth is, that Mr. Bates 
had been about this business long before Mr. Hyde returned ; and you 
have heard the story of every witness there is, and there is no other 
witness but Mr. Bates and Mr. Fernald, that they absolutely did nothing, 
and contracted to do nothing, and engaged to do nothing; and Mr. 
Bates is just like all the rest of them, — he has the money still. And so 
this little ray that for a moment contented my friends, went out and left 
them again in cavernous gloom.

The next thing that I understand to have been proved in the way of 
disbursements of money, — for that is what I am on now, — is that we 
have corrupted the press, otherwise I do not know why it is put in 
With $7,500 we have come down and bought the press of Boston, the 
Athens of America, the great classic Hub of this new hemisphere, the 
great seat of Unitarianism, where there is nothing to save a man’s soul 
but good works. We have walked down here into Boston, and bought 
the press of Boston for $7,500. God save the mark! If the press of 
Boston can be bought for that sum, — if it is, I say, so venial, then I do 
not think its influence is worth purchasing. In fact, we did just exactly 
what everybody does, and what the press does with everybody, — they 
report only current news. If you want your speech reported and 
printed in the newspapers, you- have got to pay for it. They will print 
the fact that you spoke; they will spell in about ten lines what you said> 
or what you did not say, one or the other; but, if you want your 
speech reported, 3’ou must pay for it. We wanted some speeches 
reported, and we paid for them, and that is the end of it.

The fifth charge is : “ That a House member of the committee on
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street railways has consulted with two or more of the petitioning 
elevated railway companies, with reference to giving his support to each 
of said companies, and is now sustaining the West End elevated railway 
bill.” Well, I am very glad indeed that his wanderings at last led him 
home, led him to the right temple, and that he is.now at the proper door. 
But I do not understand who that member was. 'Do you, Mr. Attorney- 
General? Is there any member? Who was this member ? My brother 
is as silent as the man who is out of the State and absent. I only speak 
of it, and it is nothing to me, as it shows to some extent the foundation 
upon which these charges have been made. That is not for me.

I come, then, to the next charge, which is: “ That the West End 
Company, or its representatives, have since last year’s session of the 
Legislature paid money to other petitioners for an elevated railway, to 
prevent a renewal of their petition.” And that is so. For that, and for 
other reasons, we paid a large sum of money to the Ames-Shepard 
Company. The other reasons are enough; Mr. Gilman says what they 
turned over to us was of value that was incalculable. He says, “ You 
could not have paid too much for it.” It was one of those things they 
did not have before, and could not have got. I am not dealing with 
that, I am dealing with the fact, just as though we had paid this to the 
contesting member to withdraw. I fail to see the immorality of the act.
I fail to see the wrong of the deed. I fail to see how the Common
wealth of Massachusetts is touched by the practice.

Here were two systems substantially alike, each seeking a single end, 
both before the same Legislature, — the Ames-Shepard before the last 
Legislature,— and one says to the other, “ I will get out of your way 
for a certain consideration.” Supposing the Ames-Shepard had got its 
charter, we could buy it, could we not ? Please tell me where is the 
wrong in buying what they did not have, as well as what they did? 
Where is the great injury in buying the inchoate than in buying the 
existent? Why is it any more immoral for a man to buy my wife’s 
possibility of dower, any more than to buy her dower when it exists? 
If the Ames-Shepard Company had their charter, they could sell it. If 
they had a chance of getting one, they could sell it, and I cannot see the 
immorality of it. Why do we not buy it? Where is the wrong of it? 
I should suppose the Legislature would cry out, “All hail! Come for
ward, all contestants; for mercy’s sake, settle as many of your troubles 
as you can outside. Do not bring any more here than you can help.” 
The court says so. Does the judge, when my friend Mr. Williams and 
I go into court, and we say, “ Your honor, we have settled this case,” 
say, “  You have, sir!”  Does he say that ? “ I would like to know how. 
It pertains to this court to know the reasons which have actuated this 
settlement, and Why it is that these contesting claims should not be 
judged before me.” Is peace a crime, and contention a virtue ?

Let me cite a case. I see before me upon this committee two mem
bers of the railroad committee, into whose faces I have looked this 
winter with alternating; hope and trepidation. I wish to call to their 
memory a certain question that came before that committee, and ask 
them how it differs from this The New London and Northern Kail-



1890.] HOUSE — No. 585. 549

road, not having lieavd about the other men who could forward legisla
tion here, were improvident to ask me to be their attorney in an applica
tion to extend their lease,— it had existed already for twenty years; and 
they came down thinking the Legislature would not find anything 
vicious in the extension of that over which its sanction had been placed 
for so long a period. Well, it stuck and stuck. Nobody opposed it, 
but still it did not com e; and by and by, I think upon the third meeting 
of this committee, the Connecticut River Railroad, like a hawk outside, 
seeing the buzzard hover over the spot, and thinking possibly there 
might be something to eat, came down and said that it objected to this 
lease being granted. And it appeared by Ex-Governor Robinson, a 
name which when I mention it will be received as of the highest 
authority in morals as well as in law, and Ex-Governor Robinson stood 
up before that committee and said that he objected to it ; he said it was 
contrary to the policy of the laws of Massachusetts. And, when Ex- 
Governor Robinson utters a moral proposition, he does it with the sol
emnity that would send a Siberian chill to the fiery furnace. The 
Governor says, “ This is contrary to the policy of the laws of Massa
chusetts.”

We went on and waged our contest, — the Connecticut River Railroad 
one way and the New London and Northern another, and the Vermont 
Central in aid; and it went on until one night, not in the dim and 
religious twilight, but in the awful hours at midnight, “  When grave
yards yawn and sheeted dead come gibbering forth,”  surrounded by 
the wicked fumes of blazing tobacco, with seven lawyers, equal to the 
wings of the seraphim, hovering around, we actually bought off the 
Connecticut River Railroad Company, and gave them the right, a free 
running right, that is, a complete running right over fifty-four miles of 
the Central Vermont Railroad in Massachusetts, and got only ten miles 
inswap. We gave them a thing that to-day the Central Vermont Rail
road will give more for than the Ames-Shepard got in money to get rid 
of what they gave them. We paid them a price to get out and let us 
have the extension of our lease, greater than anybody’s guess pertaining 
to the Ames-Shepard; and when in these small hours this infamous 
trade was made by which we bought out our adversary, the next morn
ing Ex-Governor Robinson, the man who had made our laws in part, 
stepped before the committee without a blush on his face, absolutely 
with unblushing effrontery, and said, “  I congratulate the committee 
that we have settled our differences, and agreed on a bill which wo all 
wish to have passed.” I did not see any of the committee spit upon him. 
They went up and shook hands with this great man, and seemed to be 
conscious of no taint or contamination.

And I got up, for I am free to say I had but little to say; when my 
brother Robinson declared, so solemnly, that it was in violation of the 
policy of the laws of the Commonwealth, I could do nothing but sit in 
my corner and cower, and say to myself, “ God have mercy on mo a 
sinner.”  But I got up, and I thought 1 would not have any dispute 
about it, and I told the committee, says I, “ We settled it in this way,— 
we have got all the other fellow had, and he has got all we had.”  Well,
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now, T did not tell it exactly as it was. They had all ,we had almost, 
and we got a piece of what they had; and, to show the utter infamy of 
this transaction, judged by these standards, the parties did not dare trust 
one another, and so they wrote theii' infamy into the b ill; and every mem
ber of the Legislature had before him that bill, which declared the sale 
and purchase of this New London and Northern Railroad lease shall 
not take effect until we give them this running right for fifty years. So 
there it is in writing.

Now, it was all right, and I believe in it, and there was nothing 
wrong; but wherein did it difler from this P We bought our adversary 
oil'; we paid him in what was better than money; we paid him in the 
control and rights over our railroad for fifty years. We would be glad 
to swap money. And this was done, as I say, not only with these sanc
tions, but with the president of the Connecticut River Railroad, who runs 
his road right by the grave of-Jonathan Edwards; by another one, the 
president of the Central Vermont, a governor of the State of Vermont; 
by the president of the New London Railroad, who came clear down 
from blue Connecticut, with his feet firmly planted and his legs wide 
apart, standing on the Saybrook platform.

Now, I say, all these men combined, the governor, — not to speak of 
myself, although I might add that even if in the darkness of degeneracy 
I have enjoyed the advantages of Sunday-schools and stated preaching, 
— I say, taking us all together, committee and all, there was not a liv
ing man that thought or suggested there was any thing wrong in the 
settlement of that controversy between, not inchoate, but to existing 
creatures of this Commonwealth,, these two corporations; and so it 
passed that a foreign corporation up in the State of Vermont poured the 
whole tides of its commerce clear down to the gates of the sea, in com
petition with the railroads of Massachusetts.

I have many other things that I would like to say’; but I have wasted 
so much time that I must penalize myself by limiting my remarks, and 
by closing substantially here. I  am sorry I cannot say all I was going 
to say, not so much because it is needed, but because I think that the 
cause and progress of persuasive oratory will be set back quite a period 
o f time by the omission. I would only say, in closing, that, as regards 
these latter accusations, I do not know that I  ought to speak, qnj yet I 
feel inclined. I certainly should feel that I ought not to say anything, 
if the aocusation did, not extend to my client. I am surprised and 
astonished that any such accusation should be made until the evidence 
was sifted and judged. I am astounded that the accusation should come 
first, and the examination of the evidence should follow.

So far as the West End is concerned, and I speak for that alone, the 
honorable gentlemen who conduct that corporation have felt, with no 
ordinary sting, the imputation cast upon them by that terrible accusa
tion. If it were true, the West End is worthy of no consideration here. 
It should be denied access to this great temple of legislation, and the 
gates of Massachusetts should be forever barred against it. If it is 
untrue, it at least should derive this advantage from this investigation, — 
that it has compelled its accuser to say, in the presence of the people of
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the Common-wealth of Massachusetts, that it has no ground for that 
accusation, it has no ground, for a ground that is so groundless as to be 
unworthy of presentation, is worse than no ground at all.

God grant that, when any of us may be called to answer for what we 
have done, in the light that may shine down upon us there may be re
vealed rather the absence of knowledge and the absence of action, than 
there be revealed that it was dark and pitchy and foul, and too loath
some and noisome for use. I think it is the saddest confession that can 
be made, not that “ I was without evidence,”  but that “ I was beslimed 
with evidence.”

So far only as it touches the West End do I care to say a word; and I 
say, in closing, that we are thankful that it has been permitted to us to 
be tried before this committee, before the House of Representatives, and 
before the State of Massachusetts, and that nothing has appeared, and 
nothing can be made to appear, that touches us with the taint of fraud 
or besmirches us with the slime of corruption.

Recess till 2.30 p .m.

AFTERNOON SESSION.

CLOSING ARGUM ENT OF A TTO R N E Y -G E N E R A L W ATERM AN.

Mr. Chairman and gentlemen of the committee: I do not think that 
we could have selected a much warmer day than this to close this matter. 
Of course the heat is considerably oppressive, and anything that I for
get, any matter that I leave untouched, you will have to take up and 
consider the same as though I had mentioned it. There may be, and I 
expect that there will be, many things that I shall not advert to, on 
aceount, perhaps, of the heat, somewhat; and then I may not deem it 
necessary to go through in detail everything that has been presented to 
this committee.

This is, perhaps, the first time that the Attorney-General of the Com
monwealth has been called upon to appear before a committee of inves
tigation into acts connected with the Legislature; but, in this case, Mr. 
Chairman, the charges, if I may so call them, — and I will call them that 
for brevity,—■ have been made here against a corporation; and neces
sarily and incidentally connected with these charges are some things 
and some charges against some members of the Legislature, perhaps; 
and it may become necessary, in what I have to say, to speak of some of 
the conduct of some of the members of the Legislature. However, in 
doing that I shall only speak of their conduct in connection with what 1 
think it to be my duty to speak of, — the conduct of the West End Rail
way Company and the other systems of elevated railways.

This matter was brought before the Legislature on the statements of 
Mr. Williams, who has sat by my side throughout this hearing, and to 
whom, of course, I am considerably obligated for the information which 
he has given me. I have no desire, occupying the position which I do here,
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to get at anything beyond just what the facts are, and just what conclu
sions those facts must lead one to. I have no client here to urge me on ; 
I have no fee that 1 have to work fo r ; and I have no compensation for 
which I must make a return to anybody, except to do my duty as well 
as I can.

It has been thought by many for some time, and the opinion has been 
growing, that the city of Boston and vicinity needed an eleyated rail
way ; and, as I understand from this evidence, the president Mid the offi
cers of the West End Railway Company have opposed that proposition, 
if I may call it so ; they have been opposed to an elevated road until 
since.the close of the session of 1889 ; and throughout all that session 
they opposed, with all the force that they had, and I believe with the aid 
of what is termed the lobby, every system that was presented to the 
Legislature ; and they opposed it because, as I understand it, they said 
that it was not needed, that such a system of transportation was not 
needed in Boston yet for the accommodation of the six hundred thousand 
people who use the street railway; and they successfully, with the aid 
of the lobby, defeated all the systems that were before that Legisl ature, — 
or those systems were defeated, whether the West End Railway Com
pany was wholly instrumental in defeating them, or not, I do not know,— 
but they were finally defeated; and, when the Legislature adjourned, 
the Ames-Shepard Company had just gone through a campaign, and had 
been defeated.

Then the tactics of the West End Railway Company changed, and 
they and Mr. Whitney suddenly became converted to the necessity of 
having an elevated railway for the city of Boston; and then, as it seems, 
a consultation was had by the officers of the West End Railway Com
pany, and, through a proposition from the Ames-Shepard Company, 
they entered into negotiations, and those negotiations ranged over I do 
not know how long a time, but Mr. Whitney himself says that he had 
had an impression that a road was needed here of some kind for. some 
little time; but as early as the sixth day of July — that is the earliest 
date that I am able to fix npon — as early as the sixth day of July, the 
Hon. George A. Bruce employed Mr. Pierce to enter into the service of 
the West End Railway Company, in connection with any matters that 
they might have before this Legislature on a petition for an elevated 
road.

So that, as early as the sixth day of July, 1889, Mr. Bruce had been 
employed by the West End Railway Company, and he had fairly got to 
work, and he had begun to employ his subordinates as early as that 
date; and from that time on it was his main effort to employ men who 
belonged to the lobby, and who were politicians in different parts of the 
State, men of influence in the different comities, men who had occupied 
positions on political committees, and who were known to be men of 
influence in the Legislatures of the past, and who had large acquaint
ances with members who would be likely to be elected to this present 
Legislature, — those were the efforts of Mr. Bruce, acting as the leader 
o f the employees on this scheme, which was gotten up as early as the 
sixth day of July, — to get all the influential men, and to get the lobby,
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the whole of the lobby that was worth anything, into the hands of the 
West End Railway Company, or in the employ of the West End Railway 
Company. •

Thus they began this matter, and a real system, a regular system, was 
marked out, — that is, the counties were taken as districts, so that in one 
county there should be employed the men of influence, no matter to 
which political organization they belonged, and they were the men to 
be employed by Mr. Bruce; and that was carried out through every 
county in the Commonwealth, either by connecting two or three of the 
small counties together, or by taking the larger counties separately. 
This scheme, Mr. Chairman, this system, must have been concocted in 
the office or within the knowledge of the West End Railway Company, 
and within the knowledge of the officers of that company, because Mr. 
Bruce operated in this way, and afterwards the banquets were arranged 
by counties; and under the special direction of the president of the 
road those banquets were carried on, through counties and by counties ; 
and it was arranged, as I take it from the evidence, — I am not going to 
recur to the particular testimony of any particular witness, — it was 
arranged for that purpose and in that w ay; and Mr. Whitney and 
Mr. Hyde, the chief attorney for the road, understood that arrange
ment, because it was a part of the arrangement; and it was entered into ■ 
by Mr. Whitney with the understanding that, when these banquets took 
place, he (Mr. Whitney) should be at the Algonquin Club, and that after 
the dinner he should make a speech to those who were present, upon the 
subject of this railway. So that this scheme was planned as early as 
July, 1889; and, from the manner in which Mr. Bruce operated from 
that sixth day of July forward, his action being precisely in accordance 
with the system which was ultimately carried out by the president of 
the road, we have a right to infer that this scheme was concocted all at 
one time, and that this plan was arranged, that there should be a regu
lar system of meeting and having banquets and lobbying the Legisla
ture at this session.

Now, gentlemen, I assume that that took place, that that was so early 
as July; and that then it had entered the mind of Mr. Whitney that he, 
with the others, might see or have communication or get some com
munication from the Ames-Shepard Company to remove them from the 
field, the West End Company having determined to take the whole field 
to themselves, and considering the other companies as nothing, — that 
is, of no political power, of no consequence, if they could get the Ames- 
Shepard Company and get the whole lobby— the rest of them were of 
no consequence. That was determined upon.

On the thirtieth day of October following they had a meeting, and 
within forty-eight hours from the time of that meeting with the Ames- 
Shepard Company, which was John Shepard principally, they made an 
agreement, they consummated an agreement, by which the whole force, 
whatever it was, all the plans, all the system, all the value, and every
thing, whatever it was, of the Ames-Shepard Company, was passed over 
to the West End Company, and with it every single lobbyman that had 
been in the employ of , the Ames-Shepard Company— everything, either 
then or soon after, passed over to the West End Company.
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Now, gentlemen, that is the fact, that is the way that it took place. 
The lobbyists were then being hired, being brought into the employ of 
this West End Company; and Mr Bruce was employing politicians, 
either for their value to keep still, to remain, to do nothing, or for their 
value as men in the community to render active service for the com
pany; and, gentlemen, before the end of October, yes, before the 
middle of October, the West End Company— and it was before the sale 
had been made to the West End Company by the Ames-Shepard Com
pany, before they purchased this Ames-Shepard Company — had begun 
to spend money outside of the vicinity of Boston, in the Commonwealth, 
wherever they thought that it was necessary, to influence nominations 
of candidates to be elected members of this Legislature. Before this 
matter of the Ames-Shepard Company purchase the West End Com
pany were jealous of the Ames-Shepard Company; and, whether they 
did receive real and truthful statements, which came as facts, of the 
activity of the Ames-Shepard Company in different parts of the Common
wealth in their efforts to effect or increase, or rather to get, nomina
tions,— they were told by parties that the Ames-Shepard Company was 
at work at Worcester, and it was at work in Franklin and Hampshire 
and in Hampden counties, and in the western part of the State,— 
whether those rumors were true, or not, to counteract any such move
ment, the West End Company immediately placed their men at work in 
those counties, to destroy the effect of whatever had been done by the 
Ames-Shepard Company.

Now, gentlemen, you will remember that the check of Mr. Hyde was 
sent to Mr. Bates on the 25th of October,^- that is the date of i t ; at that 
time Mr. Hyde was in the West, or somewhere, and word came from 
Mr. Bates through somebody down at Mr. Hyde’s office that the Ames- 
Shepard Company were trying to influence nominations to the Legisla
ture in Worcester, or in Worcester County; and Mr. Bates says that he 
took his money and he put it into work and employed men, Mr. Fernald 
and some others, perhaps, to counteract the movement of the Ames- 
Shepard Company to influence the nomination of members of the 
Legislature; and, when that was done, then Mr. Hyde, as soon as he 
came home, or about the time that he came home, on the 25th of 
October, sent his check for f 500 to Mr. Bates, of which you have heard 
that about flOO of it was used to pay these expenses which had been 
incurred, and the balance of it Mr. Bates had in his pocket or some
where else.

So that the West End Company there,— no matter, gentlemen, 
whether it was a fact or not that the Ames-Shepard Company had com
mitted acts and were doing acts in Worcester County, and were trying 
to influence nominations or to affect nominations, or to prevent nomina

tions for the Legislature, to advance and enhance their interests, — it 
was an act of impropriety, it was a wrongful act towards this Common
wealth and the citizens of this Commonwealth, and to every citizen of 
the Commonwealth, that the West End Railway Company should use 
their money, or that their agents should use their money, for a purpose 
even to defeat what might have been a wrongful act on the part of
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the Ames-Shepard Company. They are entitled to no credit for trying 
to undo what the Ames-Shepard Company was doing; they were com
mitting an act which was just as dishonorable and just as wrongful 
in every point of view as what the Ames-Shepard people were doing 
in Worcester County.

What right has a corporation to take up a matter of that kind to 
defend against the action of another corporation ? What right had the 
West End Company to interfere in a matter of that kind, except to dis
close it to the world ? That is all that there was of the duty of the 
West End Company. They had no right to sit back there in secret and 
to counteract the action of the Ames-Shepard Company, to use their 
money to prevent a nomination or to aid a nomination to the Legisla
ture That was carrying the matter further than it ever has been car
ried, according to my understanding, in this Commonwealth before.

At about that time, when this rumor was in circulation that the Ames- 
Shepard Company were doing this, that they had got into Franklin 
County and Hampshire County and Hampden County, Mr. Bottum of 
Northampton was retained. Why? Because he had been a member of 
the Legislature, he was a man of considerable influence around North
ampton and that vicinity; and he had a friend over in Amherst, — Mr. 
Paige; and he interceded for Mr. Paige, who was about to be employed 
by the Ames-Shepard Company, and who I suppose was not employed 
because they had not money enough to employ him, — that seems to be 
the reason,:—Mr. Bottum interceded for him, and got him a five-hun- 
dred-dollar retainer, and got him into the employ of the West End 
Company. He had been offered, or he had been approached, to take a 
position as a lobbyist, — I call it that, — not as an attorney exactly — I 
call it as a lobbyist, to aid the Ames-Shepard Company, as he states; 
and, whether that was so, or whether it was put out before the commu
nity that he had been employed, so that the West End Company could 
b'e mulcted in a five-hundred-dollar retainer for him, I do not know; 
but, at all events, that money was used, and those men travelled around 
the counties of Franklin and Hampshire some little, and spent $126 and 
some cents for services, in order to affect the -politics of those counties 
for the benefit and to the advantage of the West End Kailway Company.

Now, this was done, all of it, before the twenty-second day of October, 
because the twenty-second day of October was the last day on which 
nominations could be filed with the Secretary of State; and it was, 
according to the testimony of Mr. Hyde, which you will find in the fifth 
book of this testimony, where he states that it was along about the first 
of October, this money was sent, as he himself states, to Worcester, to 
affect, or in some way to have something to do with, the nomination of 
candidates for the Legislature. So that they had got well to work, this 
scheme had all been prepared, had all been gotten up and perfected, as 
early as the twentieth day of October, or the twenty-second, — certainly 
as early as the twenty-second day of October; and these men, these 
parties who have been employed by Mr. Bruce, were in active work for 
the West End Company, not only preparing the petition and preparing 
to get this Legislature, but at work to influence the nomination of can-
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didates to be elected, and who afterwards were elected, to this Legis
lature.

Now, gentlemen, that was what the West End Company did. Was 
there ever anything like it done before ? Can my brother Stearns, reared 
as he has been in Sunday-school, and in a purely religious way, say that 
he could lend himself to that work ? Gentlemen, he was in the Legislature 
as early as 1859, and from that day to this, with all his power, with all 
his influence over men, I defy any man to find a track of his where he 
ever did such a thing as that, or where he ever suggested it. And I 
could but think how much better it would have been for his great 
intellect and his power of speech, and his wit and aptness to speak in 
public, could he only have been on this side of the question now before 
this committee, and how nicely it would then have been presented to 
you. He never in his life could be enticed away from the path of recti
tude, to the extent of being a lobbyist in the Legislature. He is here 
with his client, a corporation. The only way that he could take this case 
and present it before this committee, as I apprehend, was to admit the 
facts as they are stated here and put down by Mr. Williams. All tire 
substantial part, all that there is, substantially, in those charges made 
by Mr. Williams, has been admitted here, because it was absolutely 
necessary to admit it, or my brofjier Stearns could not have presented 
this case to the committee.

Now, gentlemen, he has taken it, he has presented it to you upon the 
ground that the lobby always has been, that it always must be, and that 
it cannot be prevented. He puts it upon the ground that it is right, and 
that it is right not only to have a lobby in the Legislature, but that it is 
right to take members and invite them to banquets, and dine them and 
wine them, and to fit them to have an impartial and a fair judgment, to 
fit their minds so that they can be good legislators, as he says, so that 
they can be in a better condition to legislate; and he has to take this 
immoral ground, this improper ground; in order to make any defence to 
these charges against his client.

Now, they went on and employed these men. They employed Mr. 
Crosby as early as November, perhaps. He had been a member of the 
Senate, and he had been a member of the House, and why was he em
ployed P One of the witnesses answered the question,— because he was 
a man of influence. Influence in what way ? Influence in his commu
nity. There was his influence. Why, he could influence the members 
of the Legislature who came from that county; he could influence the 
nominations ; he was handy by, and he could see them from day to day, 
or from time to time, and he could eflect an undue influence over those 
men, secretly, privately, with a retainer, in the secret employment of 
this West End Company, so that those men who were elected to the Leg
islature from this county should come here with a prejudiced mind, a 
mind all made up, with no power of free action or free will, bound down 
to this company. That was what one of the witnesses said, and that was 
what he was employed for.

Mr. Bruce, who had been, a President of the Senate, employed Mr. 
Crosby; and he pretended to Mr. Crosby that he wanted him and
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expected him to present this case of the petition of the West End Rail
way Company before the railway committee; and Mr. Crosby informed 
him that he would take no part in the case excepting the part that an 
attorney would perform. Mr. Bruce told'him that he wanted him — or 
he insinuated it to him — to present the case before the railway com
mittee at the hearing before the committee of the Legislature; and Mr. 
Crosby said that he expected to do that work, until he ascertained 
through the papers that Governor Long had been employed to do it, or 
had done itV7- 1  think that he was about to do it. And thus Mr. Bruce 
knew— he knew perfectly well — when he employed Mr. Crosby, that 
he had no authority to employ him to perform that service before' the 
committee; and Mr. Crosby, believing in him, a man who had occupied 
the position of President of the Senate, ^  he believed that Mr. Bruce 
had the authority to employ him to do that w ork ; and thus he was 
deceived. He perhaps would not have accepted a retainer, — he never 
has had anything up to this time, — he would not have entered into the 
employ of this company if he had not been encouraged and promised by 
Mr. Bruce that he should take that position.

Now, there is another thing that has been carried out, and it is hardly 
to be supposed that Mr. Hyde did not know that Mr. Crosby was em
ployed. It is hardly to be supposed that Mr. Whitney did not know that 
Mr. Crosby was employed for that purpose. And, if they did know 
that, they kept him there in that state of mind, deceiving him from time 
to time, and for a long time, with no expectation and no intention on 
their part of having him go before the committee to make the argument 
and to present the case to the committee. That was a very wrongful 
thing for those men to do. It got Mr. Crosby into this thing, and 
brought him where he is now. It brought his name before the State, to 
his utter abhorrence and to his disgust; and of course he was very much 
worried and affected, and he hastened down here, the first thing he 
could do after he heard of it, to set himself right before this committee. 
I have nothing to do with Mr. Crosby in a political point of view, except 
that he is a neighbor and a friend, and he is a man of integrity, and a man 
who would not lend himself to that which Mr. Bruce tried to cause him 
to lend himself to. But he in this way was employed, and he was in 
that way silenced; being an influential man in that community, his 
mouth was closed, and closed and sealed in favor of the West End Rail
way Company.

Now, they knew that They knew that Mr. Pierce, at the south part 
of the county, they knew that these gentlemen at Gloucester, had been 
employed, every one of them; they employed every lobbyist there was 
in Boston; and they had in their employ, before they got through thirty- 
seven men, whose names have been given in here, who were not special 
attorneys. Besides those, they had eight attorneys. In addition to those, 
they had Ex-Governor Long, Ex-Governor Gaston, William G. Russell, 
Edward Gilman, P. A. Collin.s, William E. Russell and Mr. Cummings, 
as attorneys, under a retainer, retained in the employ of the West End 
Railway Company, — I do not mean all of them retained for this matter, 
but I mean that they were employed to do attorney’s work for this road.
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Besides those, there were thirty-seven men, employed at all the way 
from |200 to $2,500 each, — besides Mr. Bates, — all the way from 
$200 to |2,500 each.

Now, they were in this position. Mr. Bates was at Worcester, and he 
was somewhat connected with the Land Company, connected with this 
West End Company; and he, being a man influential in polities, and 
having considerable interest in this matter, took advantage of that, and 
came to this company ; and they finally made an arrangement with him 
•to give him $10,000 to enter into their service until this thing was passed 
over — to take his service, and to enter into this matter of this petition 
for an elevated road, and to render his services, and to do what he could 
for the advancement of the interests of this petition; and, when that 
was ended, T understand that his employment ceased, so far as that 
matter was concerned. I know that Mr. Bates says that he has not 
done so much as he thought he would have to do, and that he did not 
know what he should charge, that he did not know what he might take 
hereafter; but it does seem a little strange that Mr. Bates’ mind did not 
change until after this investigation commenced, or until about that 
time; for, as late as April 24, he came down to Mr. Whitney, and Mr. 
Whitney gave him a check, and he had received the last part of $7,500, 
on the twenty-fourth day of April, if I remember the date rightly, and I 
think that I do. It is very curious that his mind did not change, and 
that his conscience did not turn upon him, until after this investigation 
commenced; and then, to attempt to make this committee believe that 
that $7,500 was not paid to him on account of the $10,000, he brings up 
a private transaction between himself and Mr. Whitney, and says that it. 
might have been employed and come out of that money.

Yes, there is a little shade of truth in that There is some truth in it 
It is this : There had been a private transaction between them, and Mr. 
Bates had furnished a margin, as he states, and Mr. Whitney was owing 
him for that margin, Mr. Whitney not having furnished his part, as I 
inferred from what Mr. Bates said, so that Mr. Whitney gave his private 
check to Mr. Bates to the amount of $7,500; and, when they settle here
after, whenever that may be, this $7,600 might in some way or other be 
used in the private transaction. But, when that money was paid to Mr. 
Bates, there was not a word said about its applying on the private trans
action. The private transaction was not thought of, as I believe, and it 
is for you, gentlemen, to say whether you believe it, or not. I believe 
that when Mr. Bates received that $7,500 he received it as a part of the 
$10,000. You can judge whether that is so, or not. I think that it is.

Now, they continued the services of these people. They met them at 
Mr. Bruce’s office, they met them at the office of the company, they met 
them everywhere; those men reported to Mr. Bruce as he saw fit to 
have them, or as he required them; and the whole amount of cash paid 
to those persous that he employed in this way — now I speak of the 
cash which was actually paid — was $24,556. That is, according to 
the testimony, the money which was actually paid was $24,556.

Mr St e a r n s . Do you include in that the $7,500 to Mr. Bates?
The A t to r n e y -G e n e r a l . I do, sir; I do.
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Mr. St e a r n s . Do you include the $7,500 to the newspapers in it?
The A tto rn ey -G e n e r a l . No, sir. The club and the cabs amounted 

to $2,506.62; for printing Governor Long’s speech, $80. Whether that 
is included in the $7,521.75 which they gave in as advertising after
wards, or not, I am not quite certain. I think not. For printing, to the 
newspapers, not including any advertisements, any regular advertise
ments, Mr. Chairman, — not an advertisement, Mr. Goodspeed says, — 
not the regular advertisements, but for printing Mr Whitney’s speeches 
and other things, which I asked Mr. Goodspeed for, — any notices or 
blowing, that is the way I put it, for the company, — these matters, 
which are printed in the form of editorials and the like, $7,521.75, — all 
since the first of January. That is what Mr. Goodspeed testified to

The contracts which Mr Bruce spoke of, and which were agreed 
between the parties to have been paid, — the amount of money which was 
agreed to be paid by contract, amounted to about $2,200, — I may, in 
giving you these sums, get a few dollars out of the way, — about $2,200; 
and there was to be paid, as nearly as we could ascertain from the wit
nesses, their expectations, and what they thought they ought to have, as 
they stated it here, $16,550, making a total of $58,414.87, if all these are 
paid as they expect to be ; and, Mr. Chairman, I have not made these 
estimates of the amounts so high as the expectations of these parties 
who have acted in the interests of the West End Railway Company have 
been. I have made the estimates lower. If those men get what they 
expect to get from the company, the amount will exceed the whole sum 
paid out and to be paid; if received, it will amount to more than that 
sum of $53,414.87. That is what this company has done.. They had 
thirty-seven men at work, at least thirty-seven, besides attorneys, in the 
different-parts of the Commonwealth; and they have had eight regular 
attorneys at work for them during this transaction, whose mouths were 
shut and whose labor was all turned in favor of the West End Company, 
and whose interests were in favor of the West End Company, and against 
all other companies, for the interest of the West End Company, and 
these men whom I have spoken of, these interested men in different 
parts of the State The West End Company have expended this amount 
of money, and they expect to have to pay this other large amount.

This is something unusual in the history of Massachusetts. I daresay 
that there never was anything for which half as much as this was ex
pended in any one case. I do not know, it is impossible to ascertain, 
how much has been expended; but this enormous sum certainly has 
been expended, they have agreed to expend it, and it is to be expended, 
in the interests of this petition

Now, Brother Stearns says, “ There is nothing wrong in this; you 
have not proved that there has been any bribery ; you have not proved 
that there has been a cent paid to a member of this Legislature; you 
have not proved that there has been an offer except by one man, whom 
I do not believe, or that there was anything said directly to any member 
of the Legislature, except in one instance; and you have not proved any 
influence upon the Legislature; and the members of the Legislature are 
such honorable men that there is no danger, and no harm has been done ”
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Well, gentlemen, there is this about it. We are all human. The mem
bers of the Legislature come from among the people, they are subject to 
influences, unconsciously, like all other men; and no men can tell what 
the influence of these men and this money has been upon the members 
of this Legislature, — no man can tell. You cannot put yourselves in 
the precise position of other men who have been tempted They were 
not under just the same circumstances and in just the same condition 
that you have been while you have been members of the Legislature. 
Yet you are not free from temptation; you are not free from being 
biased by friendship or by hatred or by any other influence that can be 
brought to bear upon your mind, any more than anybody else; and, 
although we cannot place here any overt act directly upon any member 
of the Legislature, yet we say, from all the experience of mankind, that 
these acts which have been perpetrated on this question for the purpose 
of influencing this Legislature, and brought to bear in the way that they 
have been, have produced, probably, the same results that they have 
produced everywhere else under like circumstances.

I know nothing about this bill of the West End Railway Company; 
I know nothing about the merits of it. I know that it has passed the 
Senate with hardly any opposition, and it is now before the House; 
and what the effect of these movements have been upon any particular 
member of the Senate, I cannot tell, neither can anybody else tell. But 
that is not the way to measure the acts o f the West End Railway Com
pany. They are not to be measured by the result o f their actions, but 
they are to be measured by their intentions, by their motives, by their 
desires to do a thing of this kind in this improper manner. They are to 
be measured by just what they have done, and what they have intended 
to do. And it is no matter, in the case of Mr. Bates, whether he has got 
his $7,500 out of the private funds of Mr. Whitney, or whether it Has 
qome out of the funds of the company. The railroad company have 
done all that they could do. They have agreed to employ Mr. Bates for 
this illegal and improper purpose, leading him to expect that he will 
receive $10,000, and it does notmake any difference whether he receives it, 
or whether he does not. He may repent before he dies, and think that 
it was wrong, and not take any of that money; but that does not 
exonerate the West End Company from the wrong that they have done.

Mr. St e a r n s . Was not the evidence that Mr. Bates’ contract expressly 
provided that he should take no part in legislative matters ?

The A tto rn e y -G e n e r a l . So far as the West End Railway Com
pany are concerned, that makes no difference. The motive is what I 
want to get at, and the intention of the officers of that company is what 
we want to get at. I f they retained William G. Russell — I do not think 
that they did — but if they retained William G. Russell, pretending 
that they wanted him in their general business, when as a matter of fact 
they simply intended to quiet him and his influence against every other 
road, every other elevated railway system, and everything else that was 
opposed to the West End Railway Company, then they did wrong,—• 
Mr. Russell did not do wrong, but they did wrong. Do you not believe 
that they retained Mr. Crosby, and spoke to him, — that their agent did, —
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and did'it for the purpose of keeping him silenced as against every 
other thing, and to be for the benefit and in the employ of the West End 
Company when it caine up, if anything occurred ? Certainly, that 
was it.

And we know what our minds are when we are retained in favor of a 
party, flow can we help it? How can you? There are lawyers here 
upon this committee who understand this matter. You are retained 
for a particular purpose: do you feel at liberty to take up a case 
that does not come exactly within your retainer, as free to act as you 
would be if you were not retained? No man can feel so, and very 
few will be retained in that way; they would rather have a general 
retainer, although they dp not always get that, I know, and there are 
particular kinds of business that they do not like to have, because it is 
too laborious; and, in a great corporation like this, where they have a 
variety of business, they must have lawyers and attorneys to attend to 
the different kinds of business; but, if I were retained to act for the 
West End Company in the accident department of their business, I 
should not feel, any more than Governor Gaston said that he did not 
feel, that I could take a retainer against that company for anything 
else. I should not do that, and Governor Gaston said that he would not 
like to do it, although he was not retained for a general purpose, but 
for a particular purpose. And so it is.

And, speaking now of what the intention and the motive of the West 
End Railway Company was, I say that, when they paid these retainers 
in this way, employed these men in this way, they were guilty of impro
priety, and they did it for the purpose of keeping those men from 
rendering assistance to other corporations or other companies, and for 
the purpose of keeping them within their own interests. You cannot 
look upon it in any other way. That Was why it was done. Why, they 
would just as soon have a Republican as a Democrat or a Mugwump. 
The politics was not what they were after; but it was the influence that 
the man had in the place where they wanted to put him, in the county, 
in the district that was assigned for him to act in, that determined the 
action of the West End Railway Company. That was what they wanted. 
If he were a Mugwump, and had more influence in his district than the 
Republicans or the Democrats there, he was the man for them to have. 
And that was the selection that they made. When these witnesses 
appeared on the stand,I inquired of them, “ Have you been in politics?” 
and it transpired that every one of them — nearly every one of them, 
not every one, but a large majority of them — has been active in 
some political organization; and it was for that reason that they 
were employed, not because they were dishonest men, but because, 
perhaps, they were honest men; because they were influential 
men in the community where they lived, and they could reach 
the member who resided there in a way that he would be uncon
scious of, and so induce him to act in favor of the West End Railway 
Company. That is the way that these men have been employed, and 
that is what they were employed for; and, when the company employed 
Mr. Rates, no matter whether he gets his $10,000, or whether he becomes
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a Christian hereafter, or whatever he becomes, it is no matter, — they 
were guilty, and they cannot escape. They have done all that they 
could do; they cannot escape; they cannot say, “ No matter if we did 
employ him, and had a bad motive in employing him, yet he is such a 
good man that he cannot do anything for us.” That does not help the 
West End Railway Company at all. That only shows that they could 
hot carry out what they intended to, that is all.

Now, they employed these men all over the State in this way. When 
the time came round for them to carry out this system which they had 
planned, — and my brother Stearns says that there is nothing in taking 
these men to this banquet, and he insinuates that something of the kind 
was done form e. I do not know exactly what he means, unless he 
alludes to the fact that the chairman of this committee Was at one time 
up in Lowell, where they had a political meeting, and he advised all the 
Republicans that were there to vote the straight ticket, and I was on 
the committee, and they had a lunch, or something of the kind—

Mr. St e ar n s . N o ; what I  referred to was a m ere matter o f  joke. I 
understood that your nom ination was m ade w hile you r adversary’s 
friends w ere at lunch, sir.

The Attorney-general. Oh, that; that is what you referred to ; I 
did not understand it; I did not get hold of it, because I did not have 
any part in the occasion ; I did not take any part in it, and I did not under
stand what you alluded to. I did not know what you were after. Very 
well, take it in that case, and the lunch did not exercise much control 
over the nomination ; it did not have much to do with it. That is a little 
mite a-one-side, it is not exactly relevant, not exactly material, to the 
point now in question. It is nothing to take a man to dinner; it is noth
ing for Mr. Whitney or any other man to invite men to dinner, and to 
give them wine if they desire it, if it is done in a good spirit, and prop
erly, without interfering with the lights of other people. That is per
fectly right. There is nothing in the act itself; there is nothing that is 
wrong about Mr. Whitney’s inviting men to dine at the Algonquin Club, 
if he sees fit to take his friends there. That is not the trouble; that is 
not the difficulty. But here this State was divided into counties, and 
the members of the Legislature were invited by counties, to go to 
these banquets, and for a particular purpose. What was the pur
pose? Why, it was to keep them under the control of the West 
End Railway Company. I do not mean that it was the intention 
to make them intoxicated; I do not think that there were men there 
who were intoxicated enough to hurt anything; it did not hurt them at 
all. I f  I thought that the contrary was the case, I should think so with
out any evidence, because such evidence is not here. But I do not 
think so. That is not it. They took them there, leaving them to under
stand that they were taken there by Mr. Whitney for the purpose of 
being influenced in a matter which he had before the Legislature. 
They were taken there, he gave them a nice dinner, and they had wine, 
undoubtedly, to as great an extent as they desired, they could have had as 
much as they wished. And, in doing that, he was making them bethink 
that they were under obligations to him ; and the human mind is not
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strong enough to resist it, I do not care who the man is or where he is— 
it will always have its influence. How do we make friends? Is it by 
torturing them ? Is it by opposing them ? Is it by beating them ? 
Why, it is by being friendly to them.

And this was the notion and mind that Mr, Whitney had when he 
invited those people down there to the Algonquin Club. I do not accuse 
Mr. Whitney of any moral turpitude in doing this thing; it may have 
been in perfect keeping with his understanding of propriety; and I 
should judge, from what my brother Stearns says, that, living in the 
atmosphere of this Legislature for the last twenty years, he would 
think so. I do not see how a man can resist the atmosphere which is 
made about this State House here by the lobbyists. It began, it con
tinues, it increases, it enlarges from year to year, and it will enlarge 
until there is a final breakup here on account of this lobbying influence. 
Brother Steams says that it does hot exert any influence here, in one 
breath; and in the next breath, almost, he says, | Why, you cannot get 
a bill before this Legislature passed without the lobby.”

As Mr. Hyde says, no corporation can come before the Legislature 
and expect anything unless it furnishes money. Was that always so? 
If it has not always been so, how -has it become so ? It has become so 
by ignoring the action of these men about the State House and about 
the country as to matters relating and pending in the Legislature; and 
it has increased in intensity from year to year, until it has become the 
pride of one of the lobbyists, a man whom I saw here nearly thirty-five 
years ago, to come up here and stand with all the attitude of a Pickwick, 
and present his case to you, gentlemen of the committee, and boast that 
he had the honor of appearing in that position and in that capacity be
fore the Legislature. He may be a good neighbor, and I think he is. 
He may be an honest man among men in all his transactions, and I 
think he is; and these other men, — I would trust them with my 
pocket book, I would trust them with my business; but, when you get a 
man into a condition that he cannot help himself, and he is brought into 
an atmosphere that becomes so dark that he does not know that he is 
in it, then he is in a dangerous position, and it is time for him to repent 
or turn in some form.

Now, look at it. It is just like a man drinking liquor. He thinks that 
everybody else is drunk but himself. He thinks that he is the only 
sober man in the crowd. Oftentimes a man will be in that condition. 
And so it is that this atmosphere has grown darker and darker, and 
this condition of things has become more intense, until now, for the 
first time that I ever knew — although I do not know but it may have 
happened before — the State of Massachusetts has been districted off 
into lobby districts, for .the purpose of affecting a matter that has come 
before the Legislature.

As to this matter of going to the Algonquin Club, that, of itself, does 
not amount to anything. We know that there is nothing in the mere 
act of treating a man to a dinner, or giving him wine at a dinner at the 
Algonquin Club; that is all very proper, if it is done in the right 
spirit. But, if it is done for any other purpose, if it is done for the
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purpose of taking a legislator, whose business it is to act for his public 
constituency, taking him there in secret to influence his mind and 
prejudice him against what is his true intention, it is wrong, and that is 
the effect of it, and that will be the effect of it everywhere. That has 
been the effect of it, and Mr. Whitney, with his powers , of persuasion 
and his knowledge of this business, taking men there to dinner who 
were not accustomed to going to places of that kind, or to such dinners 
as he gave them, put them in a position where they would think them
selves obligated to him, and just the instant that they came out of that 
institution, they were biased in his favor. Now, a man may say that it 
does not have any effect upon him. But I have heard jurors say that 
they would rather an attorney would not argue a case before them, that 
they had made up their minds, and that all that an attorney could say 
"would not have any effect upon them; and yet we all know better than 
that; we know that there is not a mind in existence that can resist the 
power of a man before it in some form or other; the mind will yield; 
it will yield to the persuasion of another mind. And the reason why 
this should not take place is because it does have that effect, and it is 
injurious to the public interests.

Now, let us see. They say they have not done anything. Let us look 
at that one little thing, Some men went down to the Algonquin Club,
■— I don’t know who ; one man was from Essex County, one of them or 
two of them, — and they had a dinner there. They stayed there so long 
they could not get a train; the train had gone; it was too late for the 
last train. Mr. Whitney saw them there, and asked what the matter 
was. Some of them said they had waited so long that the train had 
gone. He said, “ Let them stay here.”  They preferred to go to a hotel. 
They were taken to the Tremont House, or went to the Tremont House, 
and when they got up in the morning to pay their bills, some good 
friend had been there and paid their bills for them. Now, what for? 
That little act of paying bills, what was it for? Why, it was to influ
ence the minds of those men It was just as much as saying to them, 
“ Why, your friends have paid your bills. You were down there, we 
invited you down there to a dinner at the club, and you stayed there so 
late you missed the train, and we did not wish to have you suffer any
thing, and we paid your bills at the hotel.”

Of course, you can judge what influence it had upon those men. 
They were there. They did not think they did anything wrong, and 
there is not a man who has testified who thought he had. Well, if he 
did think he had done wrong, he would not testify to anything else, 
But they believe, most of them, that they have not done anything wrong 
because they have not gone directly to a member of the Legislature, and 
asked him, for a consideration, to. favor the West End bill. It is not 
necessary to do that in order to do a wrong thing, or to influence the 
mind improperly. And all of these things which have been done by 
this company have been done for a purpose; they have been done for 
the purpose of influencing the minds of these men in favor of the 
Wc£t End Company. If they have not, what have they been done 
for ? What have they been done for ?
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It has been the intention of this company, since they laid their plans, by 
as early as the sixth day of July, 1889, — it has been the intention of that 
company to influence the minds of legislators in their favor. That is 
what they have been doing, and they have exerted their influence. They 
have not only got them to a banquet to hear Mr. Whitney’s speeches in 
favor of his system, but they have published those speeches, and they 
have gone broadcast, for the purpose of influencing the mind unduly, — 
unduly influencing. And they have not been willing that the manner 
prescribed by the Legislature, to wit, by having committee hearings, to 
go there and present their case,§ f -they have disregarded those, they 
have disregarded the forms of the Legislature, and have used these 
means to promote their interests in a secret way. And that is wrong.

Now, gentlemen, of course I have no desire only to call your attention 
to these things, and you are to judge what they are, and what they 
amount to, and whether there is any remedy for them. I have no desire 
to present to you anything for the purpose of injuring any man’s fceil
ings, or for the purpose of unjustly and improperly laying anything at 
the door of this railway company. I have nothing particular to say 
as to the action of any member of this Legislature, except as it comes 
incidentally in speaking of the West End railway. I think the House 
should take care of its own members. That has been my impression 
about it. But I want to call your attention to one other thing, to show 
how dull a man’s mind will get, how his moral sensibilities w ill be cov
ered up, and he will become blind to what is wrong, and think that 
wrong is right.

Now, Mr. Hyde says that they had a sort of a meeting before tlie 
election of Speaker, at his office, and the West End Railway Company 
was anxious to have a good committee. And names were talked over 
in the presence of himself and Ex-Governor Long, but no list of names 
was made,'but three or four names were suggested. And it was finally 
left to Ex-Governor Long to say or to do whatever was to be done in 
reference to that committee. It had been 'stated there, by some one 
directly sent to them in the interest of the Speaker-elect or in the interest 
of the Speaker who was afterwards elected, that the West End Com
pany was opposing the election of Mr. Barrett. . Mr. Hyde says that he 
assured everybody, and it was to go to Mr. Barrett, that they were mak
ing no opposition to Mr. Barrett’s election, and taking no part in the 
election of Speaker. Now, that, Mr. Barrett did not believe, it seems; 
for he took pains after this, and it was so done, near the time when the 
election for Speaker was coming on, and he informed them through a 
messenger that they were opposing him. Now, he either believed that, 
or he did not, one or the other; and he had reason to believe it, or ho 
did not have reason to believe it, one or the other, although they deny 
that they were doing anything about it.

And afterwards, when Mr. Hyde and the others were in Room 18, 
here, Mr. Greenough and one or two others,— Mr. Bates, I guess,— Mr. 
Greenough said something which he has not testified to here, he impul
sively said something, and the subject under consideration was the com
mittee on street railways, the members of it. And there Mr. Hyde said
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that they had done all they could to have men put upon that committee 
that they wanted there, substantially, and that the Speaker would /.not 
hear to them in any way whatever. That is substantially what was 
said. Now, Mr. Ilyde does not recollect that. Mr. Greenough says 
that he does recollect it, and tells how it was said; that it was said in 
connection with what he Said about the members oi the street railway 
committee And I am inclined to believe Mr. Greenough remembers 
just what he said. And it shows that this West End Railway Company, 
through its officers, did have an interest in the election of Speaker and 
the appointment of that committee, and that they did use their influence 
in some form or other to get a committee to suit themselves. Whether 
they opposed Mr: Barrett, or not, I do not know. He thought they did.

And afterwards, the committee which Mr. Barrett had appointed, 
acting in his capacity as Speaker of the House, was a committee which 
they did not like. Even Governor Long said he did not think it was the 
strongest committee that could be appointed; he was very mild in 
regard to it. I only speak about it to show that this West End Railway 
Company did have a hand in that matter, and it cannot be said that they 
did not. They did It was spoken of in their office, it was the very 
subject that was there talked of, and it continued down to the time of the 
talk on these amendments which are now pending to the bill. Mr. Green
ough states it to you, and I do not believe, when a man testifies as he 
did, that he does not understand and does not say what he means. 
And I say that what he says I believe to be true. If the West End 
Railway Company did anything of that kind there, if they used their 
influence in that way against any man ,to be Speaker of the House, they 
did that which the law will not warrant them in doing, and good morals 
requires that they should not do. And, if they did attempt to influence 
the Speaker in appointing a committee, in going to him or sending word 
to him privately, secretly, for their own special benefit and aggrandize
ment, then they did that which they had no right to do.

I do not care what any man in this world says about that or about 
congressional action being a precedent, or not. I say that that action on 
the part of any person, to say nothing about the action of a corpora
tion, who has a measure before the Legislature, — a man has no right to 
go to an officer of the House of Representatives, and try to influence 
him to have a mind different from what he has honestly made up upon 
that subject. You have no right to treat the Speaker-elect of the House 
of Representatives as though he were an idiot, as though he was non 
compos, and did not understand the matters of legislation. And you 
have no more right to go to a man in secret, privately, and ask him to 
do you a favor, than you have to,go to a judge on the bench and tell 
him something in regard to your case, privately or secretly. I do not 
agree with Ex-Governor Long, although he expressed himself honestly, 
I have no doubt. But I cannot agree with him. It is not right that he 
should do it. Why is it not right ?' It is an effort to change the mind of 
a man that the Legislature has chosen to do a certain act. Why have 
they elected this man? Because he has got a mind himself to do that 
act, and no man has the right to put another mind into his head; that is
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an influence which they have no right to exert over him. It does not 
make any difference whether the man’s mind is changed improperly by 
a friendly act, or by a threat with a pistol, — the result is the same. If 
his mind is changed, the mind of a man, of an officer put in a position 
where he is to exercise a judicial office, what difference does it make in 
the result, whether his mind is changed by a friendly act or by a threat? 
It is all the same.

The difficulty about it is just as it is with these lobbyists. They 
influence the minds of the legislators, unconsciously. Men do not mean 
to submit to their dictation or to their influence, but you cannot help it; 
they do influence them. And the people who elect these men to the 
Legislature have a right to say: Why, we elected our man, and he was 
A 1? when we elected him ; he has been down to Boston and stayed there 
awhile, and the lobby have got hold of him, and he is now C D, he is 
not the man we elected. We would not have elected him if he had had 
the mind when we voted for him that he lias got now. He is not our 
legislator, he is not our man; he belongs to the West End Railway, he 
is theirs.

You send these men back, gentlemen, to their constitutents, and you 
see if their constitutents do not talk to them the way I am talking to 
you You see if they do not tell that man: When we elect you as A B, 
we want you, after you get down there, to act out the offices of the man 
A B, and you must not turn yourself into C D, and become the man of 
the West End Railway. We want your judgment. We elected you for 
your personal qualifications, and we want you to remain so while you 
are in the Legislature. I mean by that, they would not say to him : We 
do not mean you should not exercise judgment, hear evidence, hear 
arguments, and, like every honest man, become convinced by honest 
arguments. Not at all, for that is what we send you there for. -But we 
want you to be the same man when you come home that you were when 
we sent you from home. We do not want you to be down to the Algonquin 
Club, and there turned into something else. You may not have intended 
it, you may not think it is all wrong, you may think it is all right, but 
you have no business there, because you are subjected to temptation. 
Whether you can carry off one quart or two quarts of champagne after 
you have had dinner there, is not of much consequence. It is not the 
champagne, that is not the thing. You may carry off three quarts, if 
you only come back the same man as when you went there. But, if you 
take the champagne, and take two quarts of it with the dinner, and turn 
into another being, then you are not the same man you were when you 
went there, and you are not the same man that was elected. And you 
look at your commission, and you will see it will tell you so, for the 
commission says, “ trusting in your fidelity ” Now, that is the trouble 
about all this management, this action of the West End railway.

Now, here is another thing. I do not present these to you systemati
cally, but I will present them as well as I can without looking at the 
minutes in the matter, and with the heat that is.prevailing. The con
stituents of this Legislature have the right to have the man they 
elected act in the Legislature, and the Legislature prescribes the manner of
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acting. They have a way of appointing committees, and every important 
matter that is before the Legislature for hearing has its time appointed, and 
publication is made of it, that all persons who are interested may go there 
before these men, these committee men and these men who were elected, 
and there give their opinions, express their views upon the subject matter 
that is brought before them. And there, if it is honestly presented, and they 
come into an honest belief that they should change their minds and that 
this measure is above all others, why, it is not only their right, but it is 
their duty, to change their minds upon an honest conviction. And they 
have no right to change it upon any other influence, any other secret or 
private or other influence which is not brought to bear on this principle 
and in this legal w ay; and they have no right to oppose a measure in 
favor of any other measure, unless they have an understanding of it.

This West End Railway, what did they do? They bought out the • 
Ames-Shepard Company ? What did they do that for? Why,to silence 
it. Have they a fight to do that ? They would not have a right to do it 
in ordinary work, in common business, in making contracts. It would 
be a void transaction to do that. They have no more right here to do it 
than they would have in a private transaction. And, where it affects 
the whole people, they have no right to buy out the Ames-Shepard Com
pany for the purpose of promoting a particular system they have got 
themselves, to keep the other away from the Legislature and the minds 
of the members of the Legislature, for their consideration, taking it 
entirely away from their consideration, — they have no right to do that.

Now, gentlemen, do I say what is true? They have no right, as lob
byists, to do that. Is that true ? Is it not true ? They seem to stand 
upon the ground that the lobbyist has a right to approach a member of 
the Legislature, as he would in a private matter, and talk to him, influ
ence him, if he believes he is right, influence the man to believe as he 
does. Did these men elect these lobbyists to work for them in the Legis
lature? Why, they have no right to influence in a particular way and 
for a particular purpose, and that is why the business of a lobbyist is 
reprehensible. It is not a legitimate office for any man to hold.

It is proper for Mr. Meigs to come here and present his case. Every 
man knows that Mr. Meigs is interested in his plan and that he has an 
honost opinion in regard to it, and he would have a right to express his 
honest opinion in regard to the matter in which he had a personal 
interest. Why ? Because, we take into consideration the man, we take 
into account that he is interested; we take right off from what he says 
just whatever you please, or you take it all off. You cannot help 
yourself.

You know one of your neighbors, and he talks all the time, talks about 
everything — Id o  not mean our friend Grossman — a man who could 
talk as much as he does, how much of it do you take in ? Take a man 
who talks all the time, and how much do you leave off? Why, just as 
quickly as you get acquainted with the man, you leave off one-half with 
one man, it is a quarter with another, with another an ’eighth, and 
occasionally there will be a man in whose* case you will believe 
about every word; even if he is speaking in his own interest,
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you will believe him in every word he says. But in the case of 
the majority of men, — talk about our minds being infallible, 
the majority of men in common conversation every day, in common 
conversation about their business, there is a large margin which has to 
be dropped off, and we do it unconsciously as soon as we become 
acquainted with the men.

Just like a man in any kind of business, whether it is in my business 
or in yours or in any other man’s, when you get-used to him, you under
stand him, you become acquainted with his manners and customs, and 
you know just how much to believe of what he says, you can tell when 
he is in earnest and when he is not, you can tell whether he is sincere or 
insincere, you can tell whether his word is to be believed or to be re
jected, and you cannot help it. You say you cannot do it, but you can
not help it ; you will do it, you must do it. And so it is of the lobbyist 
Take lobbyists, and they are not all of the same value, they are not 
valued according to their weight avoirdupois, they are valued according 
to their circumstances, their opinions, their ability to do their own 
business.

Now, gentlemen, in the first place, I want to read to you just what the 
Commonwealth, through its former Legislatures, has done towards 
silencing this kind of business, just what they have done to rout the 
lobbyist, if it were possible; and* whether you Can see anything more 
to be done, I do not know. I read from chapter 205 of the Public 
Statutes, sections 9 and 10: —

“ Whoever corruptly gives, offers or promises to any executive, legis
lative or judicial officer, after his election or appointment, either before 
or after he is qualified or has taken his seat, any gift or gratuity what
ever, with intent to influence his act, vote, opinion, decision or judgment 
on any matter, question, cause or proceeding which may be then pend
ing, or may by law come or be brought before him in his official capac
ity, shall be punished by imprisonment in the state prison not exceeding 
five years, or by fine not exceeding three thousand dollars and impris
onment in the jail not exceeding one year.

•“ Every executive, legislative or judicial officer who corruptly accepts 
a gift or gratuity or a promise to make a gift or to do an act beneficial 
to such officer, under an agreement or with an understanding that his 
vote, opinion or judgment shall be given in any particular manner, or 
upon a particular side of any question, cause or proceeding which is or 
may be by law brought before him in his official capacity, or that in 
such capacity he shall make any particular nomination or appointment, 
shall forfeit his office, be forever disqualified to hold any public office, 
trust or appointment under the constitution or laws of this state, and be 
punished by imprisonment in the state prison not exceeding ten years, 
or by fine not exceeding five thousand dollars and imprisonment in the 
jail not exceeding two years.”

Now, there would seem to be law enough to affect the whole Com
monwealth of Massachusetts and all the legislators that would ever be 
elected to the Legislature forever. That has been the law in this Com
monwealth, long before the General Statutes, in the Revised Statutes,
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probably before 1836. And it is severe enough. It is to the point, arid 
I cannot make anything any better. Can you think o f anything that is 
any better ? That law grew out of something that was an act before 
the Legislature, not by exact direct bribery, but it was enacted because 
it was deemed to be necessaiy that some such law as that should be in 
force against the very influence which you are now considering. And 
there it is. Now, how are you going to enforce it? You have got to 
find a member of the Legislature has been directly bribed or has 
accepted a bribe, — a thing so difficult to prove, so seldom done, that it 
cannot be proved.

But the action of these lobbyists and this manner of proceeding which 
has been instituted by this W est End Railway Company in this matter, 
has, in its effeet, about the same result, the same force, the same corrup
tion, almost, as direct bribery. And yet ihere is no law in this Com
monwealth now that can touch it. Because a man can say, “ Why, l  am 
a lobbyist.” But what is a lobbyist? A lobbyist is defined in Webster, 
— I will read to you, if I can find the definition, — “ To lobby is to 
address or solicit members of. a legislative body, in the lobby or else
where away from the House, with a view to influence their votes. This 
is practised by persons not belonging to the Legislature.” That is the 
lobbyist. Now, if this influence is intense enough to aifeet the opinion 
of the legislators, it has the effect that a bribe would have, only it is in 
less degree ; it is a matter of degree, and that is all.

Now, has this matter, has this manner of doing things before the 
Legislature ever been condemned or brought before a tribunal in this 
State? Now, let me read, gentlemen, to any one who believes, who 
does not think that what I have stated is the true basis of this whole 
thing, and that lobbying is condemned by the good sentiment and by 
the judicial sentiment of this Commonwealth, let him listen to what I 
shall read. I  now read from the 6th of Allen’s reports, page 159, the 
case of Frost v. Belmont. Chief Justice Chapman gave this opinion, 
probably as pure a man as ever lived in Massachusetts. He says : —

“ By the regular course of legislation, organs are provided through 
which any parties may fairly and openly approach the Legislature, and 
be heard with proofs and arguments respecting any legislative acts 
which they may be interested in, whether public or private. These 
organs are the various committees appointed to consider and report 
upon the matters to be acted upon by the whole body. When private 
interests are to be affected, notice is given of the hearings before 
these committees ; and thus opportunity is given to adverse parties 
to meet face to face, and obtain a fair and open hearing. Andy 
though these committees properly dispense ' with many of the rules 
which regulate hearings before judicial tribunals, yet common fairness 
requires that neither party shall be permitted to have secret consulta
tions and exercise secret influences, that are kept from the knowledge 
of the other party. The business of ‘ lobby members ’ is not to go fairly 
and openly before the committees, and present statements, proofs and 
arguments that the other side has an opportunity to meet and refute, if 
they are wrong, but to go secretly to the members, and ply them with
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statements and arguments that the other side cannot openly meet, how
ever erroneous they may b e ; and to bring illegitimate influences to bear 
upon them. If the ‘ lobby member ’ is selected because of his political 
or personal influence, it aggravates the wrong. If his business is to 
unite various interests by means o f projects that are called ‘ log-rolling,’ 
it is still worse. The practice of procuring members of the Legislature 
to act under the influence of what they have eaten and drunk at houses 
of entertainment tends to render those of them who yield to such influ
ences wholly unfit to act in such cases. They are disqualified from 
acting fairly towards interested parties, or towards the public. The 
tendency and object of these influences are to obtain by corruption what 
it is supposed cannot be obtained fairly.”

Mr. St e a r n s . Chief Justice Chapman was never a member of the 
Legislature, was he?

Mr. W a t e r m a n . Well, I should judge not. I do not know that 
fact, however.

Mr. St e a r n s . I think it is so.
Mr. W a t e r m a n . [Reading.] “ It is a well-established principle that 

all contracts which are opposed to public policy, and to open, upright 
and fair dealing, are illegal and void.

“ In Pingry v. Washburn, 1 Aiken, 264, it was held in Vermont that 
an agreement on the part of a corporation to grant to individuals cer
tain privileges, in consideration that they would withdraw their opposi
tion to the passage of a legislative act touching the interests of the 
corporation, is against sound policy, prejudicial to correct and just 
legislation, and void.”

That is applicable to this bargain, this purchase of the Ames-Shepard 
Company by this West End Railway Company. That contract, if Mr. 
Whitney had- seen fit to disown it, could not be enforced. I speak of 
that for the purpose of saying that the West End Company has no 
business, — that ought not to be done in any capacity whatever, either 
as a director or in private business or in any other way. A corporation' 
has no right to do things which are illegal, and then say that they will 
not disclose the amount of money they have paid. Of course they do 
not want to disclose it Why? Because it is wrong. That is the reason 
why this West End Company does not want to disclose that amount of 
money. They do not want to disclose it, because it is wrong. That is 
the law, and they are acting in wrong, in illegality, improperly.

And Mr. John Shepard does not want to disclose it, because he has 
entered into that business, and he has made $10,000, $20,000, $30,000 or 
$50,000, by getting out of i t ; we don’t know how much, He has made 
money, according to his own statement, over and above all the expenses, 
everything that was paid out; and under the circumstances it comes into 
his pocket, he claims, and that he has acted against those who are with 
him, and the West End Railway Company has united with him in that 
very act. They have no right to do that That was wrong. It is a 
wrong act, it is an act against public policy, against the public, against 
the Commonwealth. It is wrong for a corporation to do that act. And, 
if it had been right, no men know better than they that it would be
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proper to present it to this committee, and there would never have been 
thought of objecting to telling-you the amount that was paid. And that, 
of itself, is enough to condemn them.

Now, there is the law as it is. There is that decision of Chief Justice 
Chapman. Whether he has ever been in the Legislature, or not, I do 
not know, but I take it my brother Stearns will not say that that decision 
is wrong, whether he has, or not. It is founded in right, in good morals, 
in truth, in justice, and it should be practised in this Commonwealth.

Mr. Stearns. I understand that it stands on the same basis, don’t 
you, Mr. Attorney-General, as a matter of law, as if I owed a man 
f 1,000; if I owed it to him on Sunday, he could not collect it ?

Mr. W a t e r m a n . N o, sir; I do not. I  understand it stands on this 
ground, that it is in a measure a bribery, ah influence exercised in this 
matter as a bribery upon the minds of legislators. All it wants to make 
it bribery thoroughly is to put money with it, that is all. Then it will 
be a crime fully accomplished.

Now, gentlemen, what is the remedy for this thing? You sit here as 
investigators appointed by the House upon this case, This matter has 
gone throughout the Commonwealth. When I was in Pittsfield the 
other day, a man was seeking to have an interview with me for a few 
minutes, and some one said to him, “ He is engaged in that investigation, 
and probably he will not be able to be here.” “ Well,” said he, “ I 
know he is, and I have read every word of it.” That man lives in the 
north-west corner of Lanesborough. “ There is not a man here that 
does not know what the case is.” And it could not get there in much 
less than twenty-four hours. And-thatis the way this is looked upon, 
and that is the interest that is taken in this matter throughout this State. 
In every single town in this State this matter is the first topic in conver
sation to-day.

And, although the city of Boston may require, and it may be neces
sary that they should have, an elevated road to carry their passengers 

' with more convenience and for their greater accommodation, yet the 
whole State of Massachusetts stands ready to say “ No,” outside of 
Boston and its vicinity. They say, “ You cannot, with honor, accept that 
bill,and make it a law without disgracing yourselves as legislators.’’ 
That is what they say, and I feel bound to say it just as I understand it 
and just as I  have heard it. Can you do it? Can you go back into the 
House, in session, and can you sit down there and say “ Yes” to that 
bill? I f you can, you can say that Chief Justice Chapman’s sayings 
are nothing; that the action and influence of the lobbyist is nothing; 
that, in spite of all this attempt in this little way to bribe the action of 
the Legislature, we will shut our eyes, and we will vote for that bill. 
Can you say that, with honor to yourselves and honor to this Common
wealth ? I tell you, gentlemen, that I think you cannot do it.

I am in favor of an elevated road in the city of Boston, and I honestly 
believe it is for the interest of this city and vicinity to have that road. 
I have not any doubt in my own mind. But whether that road, that system 
which the West End has presented to you, or that of the Ames-Shepard 
Company, is the best, I do not know. And you do not know, for you
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have had no opportunity to investigate the other system, which they had 
no right to take from you and from your investigation. And they have 
no right, gentlemen, to come in here, with their hands dripping with 
dishonesty and corruption, and ask you to lend your services to them, as 
legislators o f the State of Massachusetts, to enact a law that they may 
carry out this design and this scheme. They have no right to do it, they 
ought not to be allowed to do it. And I say this without imputing to Mr. 
Whitney or any other one man in that concern being guilty directly of any 
great fraud. 1 know they are under the influence of this lobby, and 
they are under the influence of the zeal which they have taken in this 
matter.

There is my brother Hyde. Now, think of it. A man of experience, 
a man who has a large practice in law, a man who professes to be as 
good as any of us,» and is a great deal better than I am, perhaps; and 
he is so blind that he cannot say anything, only sit down there abd tell 
you that it is impossible for a corporation to get an act of the Legisla
ture unless they have this fraud committed from time to time upon you. 
Now, is not there something wrong somewhere ? Where is the wrong ? 
Why, if you allow this thing to go on from year to year, from session 
to session, by and by the election of a legislator will be the election 
merely of a figure-head, just to come down here and cast a vote as the 
lobby shall say. That is all.

Now, the remedy is, in my opinion, to have no question about it; to 
kill that bill so dead that they never will dare to present one in the same 
manner before the Legislature. Now, I do not say that in opposition to 
the bill, because I am in favor of an elevated road, and I do not know 
what this bill is, really; I have never read it, and do not know about it. 
But that is the inevitable conclusion of the fair mind, it seems to me, 
and the mind that you must come to if you wish to do exactly right, and 
it is the only remedy that now can be imposed upon this railway com
pany or upon anybody else. There is the statute. What is it for P I 
can take it and find an indictment out of it. Against whom ? I should 
have to depend upon Shaw for a witness, that is all there is about it. 
That is the only man here. With all his corporosity and his gushing 
feeling of kindness, I should have to depend upon him, and I might 
believe that what he said was true. But what good would that do me, 
when I got before twelve men with an indictment? Brother Stearns 
would be there, and he would defend him.

Mr. Stearns. Defend Shaw ?
Mr. W aterm an . Why, certainly. What good would it do ?
Mr. Stearns. I have not had anything to do with him, so far, and I 

don’t know why I should.
Mr. W aterman . Well, I know. According to your basis of morals 

and teachings, you could just as well be with him as on the other side. 
It would not make any difference; just exactly. Why not defend him ? 
He has not done anything. He has only sat down here, and he has 
talked and told a story which may be true, and like enough it is. You 
cannot tell whether it is true, or not, — it may be. I would not be sur
prised if it was true. I don’t know it, I cannot say it. 1 do not see any
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object. Mr. Shaw has been a resident of this Commonwealth but a 
short time, mo interest in anything here particularly, not under their 
influence to promote their interest. I cannot see exactly why he 
wanted to come down on Mr. Grossman, to do anything against him; I 
don’t see why he need to say anything against him at all. He has got 
nothin'g, he doesn’t expect anything, he cannot get anything out of it. He 
has told his story. Grossman says he was there. He says he treated 
him, that Grossman treated him, and Grossman says he did, and it cost 
him a dollar the first time he saw him; and I asked him if he ever 
treated him again, he said no, not after the second day. As soon as he 
found out what kind of an old New York thing he was, he left him, or 
when be met him he said, “ How are you, Shaw?” or “ Hullo, Shaw,” 
or something of that kind, or Mr. Shaw to him, and had nothing more 
to do with him. And when Brother Stearns takes him into his hands, 
he has* met him in every liquor place that he happened to visit here, 
and he gave him twenty-five cents the last time he saw him, and the 
last time he saw him down to Duffy’s, or somewhere else like that. 
You see what kind of evidence that is.

Now, Mr Williams knew that Mr. Shaw had stated this. Mr. 
Williams knew that other parties who were connected in the matter 
understood who Shaw was; that is, he had friends who were connected 
with Room No. 59 at Young’s Hotel.

Mr. Williams was opposed to this bill, and he had a right to be. 
These men, after they were defeated, they understood this matter just as 
I did, exactly. They had been defeated through the Algonquin Club 
and the influence of the Algonquin Club. That is just what they 
thought. And they thought they had not been treated fairly. And so 
they began to tell for the purpose of injuring the West End railway 
bill; no question about that, I suppose. And they disclosed these things 
on the impulse of the moment, and stated these acts of corruption 
which had been done ; and it was carried to Mr. Williams, and he, as a 
legislator, acting in his capacity as a member of the House, was, I say, 
in duty bound to make that known to the House. Now, he was not 
obliged to go, and he did not have time to go, and examine into the 
character of all these men that came there. He had a right to believe 
such men as Dr. Moore, who came from New Hampshire, hadn't he? — 
a man of wealth and interest, and of as good standing, perhaps; as any 
man that was around here, so far as we know. He had a right to 
believe that the men who were connected with Dr. Moore told the truth. 
He certainly had no right to say, “ These men are coming to me under 
these circumstances and lying to me.” It was his duty to make this 
statement to the House, if it was not, I would like to know what duty 
he had to perform. The only thing he can be condemned for, if at all, 
is that h i acted impulsively and before he had weighed the statements 
that had been made to him.

Now, gentlemen, I do not say that he did so. Do not take that from 
me.' I am bound to do him justice in this matter; as I will every man. 
1 say that under the circumstance you could not expect that he would 
hide and keep them to himself until he knew absolutely who. these men
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were, and whether their characters for truth and veracity were good. 
He had a right to believe them. It was sufficient knowledge to make a 
statement to the House, and let the House investigate; and he. did so. 
He did his duty, and I say that the Commonwealth of Massachusetts 
will approve of what he has done, and I hope he will be able, when he 
goes into the House again, acting in the capacity of a member of the 
House, to make the House believe, properly believe, that he has done 
just what he ought to have done.

Mr. Chairman, do not you believe if  Mr. Shaw had come before you 
and said just exactly what he stated before the committee, and in the 
same manner, and then in the next fifteen minutes Mr. Grossman should 
come before you and make a statement with reference to the same thing, 
in the same manner that he did, would not you make up your mind that 
Mr. Shaw told the best story, any way ? If you would believe that, 
then you must admit that Mr. Williams had the right to form the same 
belief, exactly.

Now, in addition to that, if two or three other men came to him or 
went to him, other credible men, and told him that these things had 
taken place, and he had information which Jie was very judiciously in
clined to keep from the public, and a committee of investigation should 
be appointed, as it has been here, and two or three of these men skipped 
from the Commonwealth, beyond the reach of the Sergeant-at-Arms, 
and could not be found to be brought here to testify, do you not say that 
Mr. Williams was justified in making the statement that he has ? Why, 
the statement of the case is sufficient, in my mind, to show that he was 
justified in making this statement.

Now, see what he has said; see what he stated in this last charge: 
“  I also have had evidence offered me which I wish to submit to a com
mittee authorized to administer oaths, tending to show” — he doesn’t 
say it will show— “ 1st. That one or more members of the House have 
asked compensation of elevated railway petitioners for their support. 
2d. That members of the House have received money from agents of 
the West End Railway Company.”

Those statements undoubtedly had been made to Mr. Williams, The 
question is, whether he knew at the time they were made, or had 
reason to believe, that they were made to him as false. That is it. If 
he had a right to believe them, if there was probable cause to believe 
them, it would be sufficient for him to make a statement to the House; 
and he has kept the names of those parties away from the public, and 
no man but himself now knows, that I know, who these persons were. 
Such statements were made to him; and the question is not to me 
whether he has enough here to prove the legislators to have received it, 
but the question is, whether Mr. Williams is warranted in saying what 
he has said, believing it to be true, — whether it came from a source 
which a man of ordinary judgment »would be allowed to receive as truth. 
If so, Mr. Williams is to be exonerated.

I suppose, gentlemen, there may be many things that I have not 
spoken of that you may think of, and you would think they ought to be 
mentioned. I do not think of anything now that is of any substantial
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importance. Although I have, in this irregular way, under the pressure 
of the heat and the time here, presented these to you, I feel as though I 
have not done it as it ought to have been done; but there is but little to 
it when you come to examine the whole of it. The'question is, whether 
this manner of doing business by the West End Railway Company is 
illegal and wrong; and, if it is, what is the remedy?

And I have stated to you, I have read such authorities as I have found 
upon this question, and this case of Frost v. Belmont, in the 6th of Allen, 
is exactly in point. You could not have made it fit this case any better 
if it had been reported from this case. And the remedy which I have 
proposed to you is the remedy which has been adopted in electing mem
bers of Parliament in England, after long experience; wherever there is 
any fraud, if the member has been a participant in any degree in the 
fraud, to delare the election illegal and void. That is the case 
there, that ought to be the case anywhere. Without any regard to 
the number of votes, no matter whether there were fraudulent votes 
enough to change the election, — if a man commits a fraud in obtaining 
his election, he ought to be sent home. Any party who approaches a 
legislator with a fraudulent intent, and produces legislation, no matter 
whether it is the direct effect of his act, or not, it is proper and right 
to assume that it is so, and that he shall receive no reward for what he 
has done, and that his work shall be cast out. Now, gentlemen, I feel 
considerably interested for the Commonwealth in this matter. I feel, if 
you make a report that the West End Railway Company have used no 
means, — I don’t see how you can, — if you should report that they have 
used no improper means here, it would be a stain and a disgrace to the 
Commonwealth of Massachusetts and to this Legislature. I feel, if the 
House of Representatives should pass that bill after this investigation 
and these disclosures, and this expenditure in this purpose of §50,000, 
more or less (and that is not mentioning the two §25,000 charges), I  feel 
that it would be a disgrace to the Legislature and to the Commonwealth.

The Ch a ir m a n . Mr. Attorney-General, do you understand that, under 
this order of investigation, the committee has any power to report that 
the bill ought not to pass ? That is hardly the question, is it, submitted 
to this committee?

Mr. W a t e r m a n . I do not know that it is. I do not know as you can 
report that. I suppose the committee can report about what they think 
is proper and regular in the matter.

The Ch a ir m a n . ,W e are asked to report on certain things, By the 
order. I am simply asking your opinion as to whether we have a right 
to report anything beyond what is covered by the order.

Mr. Sa n g e r . Mr. Attorney-General, one question, with the permis
sion of the chairman, please. Do I understand you to claim that, if you 
had the evidence of the witnesses who were not summoned or not found, 
you could have maintained the charges made by Mr. Williams ?

Mr. W a t e r m a n . I maintain, — yes, sir; if they had been credible 
witnesses. But the difficulty about it would be, — if they were credible 
witnesses, and if they would testify to the committee what they have 
said before in the country, there would have been no doubt in my mind
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at all, —  that is, if they would say here just what they have said to Mr. 
Williams.

Mr. Sa n g e r . I am inquiring in regard to Mr. Young and Mr. 
Josselyn. I think, So far as I have followed the testimony and the 
record, those are the only two persons whom we were requested to 
summon who have not been summoned by the committee.

Mr. W a t e r m a n . Yes, sir, — who have not been summoned. There 
has been an effort to summon them.

Mr. Sa n g e r . T hey have not been found.
Mr. W a t e r m a n . Not found. Mr. Josselyn has been summoned by 

leaving a summons at his last and usual place of abode, and Mr. Young 
has gone out of the Commonwealth, and cannot be found.

Mr. Stearns. Do you mean to convey the idea to the committee that 
those two men, Josselyn and Young, were the men who gave informa
tion to Mr. Williams?

Mr. W a t e r m a n . I do not say exactly how it is.
Mr. Ste a r n s . Don’t you know it is not so ?
Mr. W a t e r m a n . I don’t say exactly how it is, and I don’t know that 

I know exactly how it is. . I have been informed that parties made direct 
statements and other parties heal’d them or were informed of them by 
the parties who acted in the transaction, and they do know these facts; 
and that since they have stated them they have come under some other 
influence, some of them, and some of them have gone away, and others 
have been influenced to say they never said any such thing. That is the 
way it is. They say, “ We never said any such thing, never thought 
any such thing.” I f it was in the matter of a little petty trial, where 
nobody’s character and nobody’s reputation was at stake, it would be well 
to present all this evidence. But here, to have it go in here, as Mr. 
Williams says, to smirch members of the House, it would be wrong.

Mr. St e a r n s . Will the Attorney-General state to the committee — I 
think I ought to ask him — whether or not Mr. Young or Mr. Josselyn 
were either of those persons ?

Mr. W a t e r m a n . I decline to state it.
Mr. St e a r n s . Don’t you know/absolutely they are not?
Mr. W a t e r m a n . No, I do not. I do not know absolutely, and I have 

not been informed particularly about it, and it is a matter which is not 
really concerned in this investigation.

Mr. P o w e r s . Mr. Attorney-General, as I  understand it, then, you 
have intended to state that it is only the evidence o f those two men not 
found which would tend to prove bribery or anything of that kind, and 
that is the inference which you draw from their absence ?

Mr. W a t e r m a n . Yes, sir.
Mr. P o w e r s . And there is no evidence in your possession which it 

would be proper to present to this committee upon that subject?
Mr. W a t e r m a n . No, sir; not in my judgment. As I say, from 

what I do know about it, I should think Mr. Williams was wise in not 
presenting such evidence as he has. There is one thing I did not men
tion, I just alluded to it casually, — the two $25,000 charges which were 
covered up on the book. Mr. Whitney, if I remember right, testified
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that those had nothing to do with this matter at a ll; I think he testified 
so. But Mr. Hyde covered them up, as Mr. Bliss supposed, ior the pur
pose, for the reason that they were the amounts paid for the Ames- 
Shepard Company, and were covered up to keep Mr. Bliss from seeing 
them, so that they might not be presented here. Afterwards it came out 
they were entirely different. I do not know what Mr. Hyde’s notion was 
in covering pp those charges; but there seems to have beep some mis
take about it, or else he intended to conceal -something that was not 
exactly right. I do not think he did, I think there was a mistake about 
it. My impression is that Mr. Whitney tells the truth about it, -— that 
those two charges were for money which was used for some other pur
pose. That is the reason I have not placed any more stress upon it.

[On motion of Mr. Quincy, it was voted that the investigation be now 
closed, and that the committee go into executive session.]

*
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