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Office of the Secretary, Boston, Jan. 11, 1893.
To the Honorable Senate and the Hotise ofRepresentative

I have the honor to submit herewith a special report of
the Board of Commissioners of Savings Banks, prepared
under a resolve of 1892 (chapter 72), in regard to the
laws relating to banks and banking.

Very respectfully

WM. M. OLIN,

Commonmcaltf) of iUissadjusctts.

Secretary.
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Office of the Board of Commissioners of Savings Banks,

use of Representatives in GenercTo the Honorable the Senate and
Court assembled .

The Board of Commissioners of Savings Banks have the
honor to submit the following report in regard to the laws
relating to banks and banking, as required by the following
resolve, passed at the last session of the General Court:

Resolve providing for an EXAMINATION BY THE BOARD 01
BANKS OF THE LAWS RELATING TOMMISSIONEKS OF SAVING

BANKS AND BANKIN
YES OF 189

commissioners of savings banks beResolved, That the board of
instructed to make a careful
this Commonwealth relating tc
days from the commencement

examination of the general laws of
banks and banking, and within ten
if the next session of the general

court to report whether any and what alterations may be made in

said laws to adapt them to the wants and interests of the people;
also to report a bill to enable national banks doing business in
this Commou'wealth to reorganize as state banks. [Approved
May 17, 1892

The general laws relating to banks and banking are a:
follows, vi

Chapter 11(1 of the Public Statutes, relating to saving;
banks and institutions for savings, amended by chapters 50

77, 200, 224 and 231 of the Acts of 1882, by chapters 52
134, 202, 248 and 258 of the Acts of 1883, by chapters 72

(CommoiUDcaltl) of illassacljusctts.

H

REPORT
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150, 168 and 25S of the Acts of 1884, by chapters 92, 111,
124, 210 and 348 of the Acts of 1885, by chapters 69, 77,
93, 95 and 176 of the Acts of 1886, by chapters 113, 196,
319 and 423 of the Acts of 1887, by chapters 40, 51, 53,
90, 96, 120, 127, 213, 250, 301 and 355 of the Acts of
1888, by chapters 86, 88, 91, 161, 180, 305, 449 and 452
f the Acts of 1889, by chapters 44, 168, 222, 298, 369

394 and 406 of the Acts of 1890 and chapter 171 of the
Acts of 1891.

Chapter 117 of the Public Statutes, relating to co-opera-
tive banks, amended by chapters 251, Acts of 1882, 98,
Acts of 1883, 121, Acts of 1885, 216, Acts of 1887, 159,
63, 78, 243 and 310 of the Acts of 1890.

Chapter 118 of the Public Statutes, relating to banks and
banking, and chapter 413 of the Acts of 1888, regulating
the business of trust companies incorporated after the date
of its passage; this act has also been amended by chapters
342 and 449 of the Acts of 1889.

As regards the laws relating to savings banks and institu-
tions for savings, the Board is of the opinion that no altera-
tions are required in the existing laws, but that additional
legislation is required to pre nt institutions, other than

business of such banks.
> more fully in the annual

savings banks, from doing th
This question will be referred t
report of the Board.

In view of the numerous additions and amendments made
to chapter 116 of the Public Statutes since its compilation,
the Board would suggest that the present statutes relating
to this class of banks be consolidated, superfluous words
omitted and ambiguous phraseology made clear, and the
whole arranged in a concise form for more easy reference.

Amendments to the statutes relating to this class of banks
are required. This fact has been made apparent by ques-tions whmh have recently arisen ; these will lie set forth

Co-operative Bank

Savings Banks.
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iully in that part of the annual report relating to such
hanks, and the amendments which seem to be required will
be suggested therein.

Banks of Deposit and Discount.
The provisions of chapter 118 of the Public Statutes

relate specially to banks of deposit and discount, sometimes
called commercial banks, but more commonly known as
State banks. Of this class of banks there are at present
none in this Commonwealth, but the question of organizing
such, as well as of reorganizing national banks into State
banks, having arisen, the Board has prepared a bill which it
offers as a substitute for the present chapter.

In the preparation of this bill the Board has endeavored
to combine the best features of the national bank act and
those in the laws of other States with such provisions as the
experience of the Board and the suggestions of parties well
informed in such matters has demonstrated the necessity for.

While the present tax on State bank notes is levied by
the national government, no bank will issue bills or notes
for circulation, therefore no provision has been made in the
bill for the issue or security of such circulating notes, the
Board believing it best to leave the question of circulation
to be arranged when the necessity therefor arises, at which
time, under the condition of affairs then existing, the require-
ments could be more intelligently arranged than at present.

Trust Companies

The law regulating the business of trust companies the
Board believes should be amended so as to provide that the
minimum capital of any company hereafter incorporated
shall be $500,000, and it be prohibited from doing business
as a savings bank ; this matter will also be more specifically
referred to in the annual report of the Board.

National Banks.
The Board also submits a draft of a bill to enable national

banks to organize as State banks and do business under the
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existing law; should the proposed bill, herewith submitted
for the organization and regulation of State banks, be
adopted, no special bill to enable national banks to organizeto organize
as State banks would be required, as provision therefor

is included in said bill

WILLIAM D. T. TRI
STARKES WHITON,
WARREN E. LOCKE

FRY

Board of Commissioners of attings Ba
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chapter 118, Public Statutes[Proposed as a substitute for

Be it enacted by the Senati
in General Court assembled.

and House of Representatives
and by the authority of the

same, as follow

persons, two-thirds of whom
or town where the proposed

Section 1. Ten or more
shall be residents of the city

bank is to be located, who may associate themselves together
by an agreement in writing, shall, by and with the consent
of the board of commissioners of savings banks, become a
corporation for the purpose of carrying on the business of
banking on the terms and conditions prescribed in this chapter,
upon complying with the provisions of the five following

Sect. 2. Said persons shall first make application in
writing to said board of commissioners of savings banks for
permission to organize such a corporation, which application
shall be published at least once a week for three successive
weeks in some newspaper approved by said board and pub-
lished in the city or town where the proposed bank is to be

AN ACT
In Relation to Banks and Banking.

dTommomucaltl) of ittassacljusette.

sections
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located, or if there is no newspaper published in the city or

town then in some newspaper, approved as aforesaid, and

published in the county, or in the city of Boston, and if there

is any bank organized and doing business in such city or
town, a copy of such application shall be sent to every such
bank by said board of commissioners of savings banks at

least ten days before acting upon such application.

Sect. 3. If said board of commissioners of savings banks
shall be satisfied that the responsibility, character and gen-
eral fitness of the persons named in the application are such
as to command the confidence of the community in which
such bank is intended to be located, and that the public con-
venience requires the same, it shall, within sixty days after
the filing of such application, grant its consent to the persons
named therein to form a corporation for the purpose of carry-
ing on the business of banking on the terms and conditions
prescribed in this chapter.

Sect. 4. The agreement shall set forth the fact that the
subscribers thereto associate themselves together with the
intention of forming a corporation, the name by which the
corporation shall be known, the purpose for which it is
formed, the town or city, which shall be in this Common-
wealth, in which it is located, the amount of its capital stock,
the par value of its shares, and the number of its shares.

Sect. 5. The name shall be one not previously in use
by an existing corporation established in this Commonwealth.

Sect, 6. The associates shall meet for organization, or-
ganize and certify their organization in the manner provided
for manufacturing corporations by sections eighteen, twenty
and twenty-one of chapter one hundred and six of the
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c

1 uhlic Statutes, and the commissioner of corporations and
(lie secretary of the Commonwealth upon the payment of a
fee of one-twentieth of one per cent, of the amount of the
capital stock as fixed by the agreement of association; but
not less in any case than five dollars, nor more than two
hundred dollars, to the secretary, shall perform in respect to
corporations organized under this act the acts required of
them in respect to manufacturing corporations by said sec-
tion twenty-one ; and the certificate of incorporation shall be
in the same form and shall have the same legal force and
effect as the certificates issued under said section twenty-
one.

Sect. 7 . The capital stock of each bank shall not be less
than one hundred thousand dollars, nor more than one million
dollars, except that banks with a capital of not less than fifty
thousand dollars may, with the approval of the board of
commissioners of savings banks, be organized in any place,
the population of which does not exceed six thousand in-
habitants.

Shares shall be of the par value of one hundred dollars,
and be transferable only at the banking house and on the
books of the bank. The stock shall be paid in in lawful
money of the United States, one-half before the bank goes
into operation, and the remainder within one year thereafter;
subject to which provisions, it may be paid in such instal-
ments and at such times as the stockholders direct.

Sect. 8. Corporations organized under this act shall be

subject to taxation under the provisions of chapter thirteen
of the Public Statutes, applicable to the taxation of manu-
facturing corporations.

Sect. 9. No bank shall gc into operation until one-half
of its capital stock has been so paid in lawful money of the
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United States, and the board of commissioners of savings
banks before authorizing such bank to commence business
shall ascertain by the oaths of a majority of the directors

that such money has been paid in by the stockholders towards
payment of their respective shares, and not for any other
purpose, and that it is intended that the same shall remain
as part of said capital; and shall return a certificate thereof
to the secretary of the Commonwealth. Said board of com-

missioners may make, or cause to be made, any examination
it may deem requisite to verify the fact of such payment of

capital.

Sect. 10. No person shall directly or indirectly hold or

own more than one-half of the amount of the capital stock
of a bank, exclusive of stock which he holds as collateral
security.

Sect. 11. A bank may by a vote of three-fourths of its
stockholders increase its capital stock, within the limits pre-
scribed by section seven, and such increased capital shall be
paid in lawful money of the United States in such instal-
ments, not exceeding four, as the directors determine ; and
each instalment shall be regarded as a part of the capital of
the bank as soon as it is so paid in and a certificate thereof,
signed by the president and directors of the bank, and sworn
to before a justice of the peace, shall be filed with the sec-
retary of the Commonwealth and another with the board of
commissioners of savings banks.

Sect. 12. A bank may, by vote of three-fourths of its
stockholders, reduce its capital stock to any sum not below
the limits provided in section seven of this chapter, but no
such reduction shall be made until the amount of the pro-
posed reduction has been reported to the board of commis-
sioners of savings banks and its approval thereof obtained.
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V hen such reduction shall have been made, a certificate
thereof, signed by the president and directors of the bank
and sworn to before a justice of the peace, shall be filed with
the secretary of the Commonwealth and another with the
board of commissioners of savings banks.

Sect. 13. Written notices of the time and place of each
meeting of the stockholders of a bank, properly directed to
each stockholder, shall be mailed by the cashier ten days at
least before the meeting; and the directors shall give public
notice of all meetings fourteen days previously thereto in
some newspaper published in the city or town where the bank
is located, or, if there is no such newspaper, in some news-
paper published in the city of Boston.

Sect. 14. Every stockholder shall be entitled to one
vote on each share of stock held by him ; absent stockhold-
ers may vote by proxy; but no officer, clerk, teller or book-
keeper of the bank, shall vote as proxy, and no person shall,
as proxy, cast more than fifty votes unless all the shares so
represented by him are owned by one person.

Sect. 15. Each bank sh ill at least once in every six

months prepare a list of its stockholders, with the amount ot
stock held by each, and shall provide a book in which all
proxies filed under the following section shall be forthwith
entered, with the date of execution, acknowledgment and
tiling of the same, and the names of the stockholder and
proxy or attorney named therein, and such list, book, and
proxies filed shall at all times be open to the inspection of
every stockholder. A bank failing to comply with the pro-
visions of this section shall for each offence forfeit a sum not
exceeding five hundred dollars.

Meetings, Votes, Proxies
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Sect. 16. Proxies and letters of attorney appointing an

attorney or proxy to act at a meeting of the stockholders of

a bank shall have the date of execution and the name of the

proxy or attorney fully written in ink, shall be attested by
at least one witness and acknowledged before a justice of

the peace who is not an officer or director of the bank, shall
bear the date of their acknowledgment, and shall, within
ten days from the date of acknowledgment and three days
at least before the meeting referred to therein, be filed with
the cashier or book-keeper of the bank.

Sect. 17. Proxies shall be valid for three months only
from their date, and only for the meeting named therein and
adjournments thereof; but proxies for stockholders who are
citizens of this Commonwealth and absent therefrom shall
be valid, if three days at least before the meeting at which
the same are to be used the attorney named therein tiles his
affidavit that his principal has not since the date of the
proxy been within the Commonwealth.

Sect. 18. Within three days before any meeting of
stockholders, the directors shall prepare a list of the proxies
in force therefor, with the names of the stockholders and
their respective attorneys or proxies ; which list shall be read
at the meeting before proceeding to any other business.

Sect. 19. No salaried officer of a bank shall ask for,
receive or be the medium of transmission of a proxy in a
bank of which he is such officer, except for the purpose
of causing the same to be recorded as provided in section
fifteen; and every officer violating the provisions of this
section shall in addition to the penalty provided in the fol-
lowing section be disqualified from being an officer in such
bank, and upon notice and satisfactory proof of the same)
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the directors of the bank or the commissioners of savings
banks shall forthwith remove him.

Sect. 20. A cashier who violates a provision of section
nineteen and an officer of a bank who violates any pro-
vision of the four preceding sections shall for each offence
forfeit a sum not exceeding five hundred dollars.

Sect. 21. No bank shall have less than five nor more
than eleven directors, the number to be determined by the
by-laws, and every bank of a capital of five hundred thou-
sand dollars or more shall have not less than nine directors.

Sect. 22. No person shall be a director of a bank unless
he is a stockholder holding not less than ten shares of
unpledged stock therein. Each director must be a citizen
of the United States, and at least three-fourths of the
directors must be citizens and residents of this Common-
wealth at the time of their election and during their
continuance in office.

Not more than one-third of the directors shall be directors
in any other bank at the same time. Every person elected
to be a director, who after such election shall cease to be the
owner in his own right of the number of shares of stock afore-
said, shall cease to be a director of the corporation, and bis
office shall be vacant.

The directors shall hold office for one year and until their
successors are elected and have qualified

Any vacancy in the board shall be filled by appointment
by the remaining directors, and any director so appointed
hall hold his place until the next election

Sect. 23. Each director, when appointed or elected, shall
take an oath that he will, so far as the duty devolves on him,

Directors
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diligently and honestly administer the affairs of such bank,
and will not knowingly violate, or willingly permit to bo vio-
lated, any of the provisions of this chapter, and that he is
the owner in good faith, and in his own right, of the number
of shares of stock required by this chapter, subscribed by
him, or standing in his name on the books of the bank, and
that the same is not hypothecated, or in any way pledged,
as security for any loan or debt. Such oath, subscribed by
the director making it, and certified by the officer before
whom it is taken, shall be immediately transmitted to the
board of commissioners of savings banks, and shall be filed
and preserved in their office.

Sect. 24. The directors shall be chosen annually by
ballot, at a meeting of the stockholders on a day in October
designated in the by-laws of the bank, if there is but one
bank in a city or town; and if there is more than one, on
successive days, beginning on the first Monday of October,
in the order of the dates of the organizations of the banks,
and said meeting shall be held at such hour and place within
the city or town as the directors appoint.

Sect. 25. If, from any cause, an election of directors is
not made at the time appointed, the corporation shall not for
that cause be dissolved, but an election may be held on any
subsequent day, thirty days’ notice thereof in all cases having
been given in a newspaper published in the city or town in
which the bank is located, and if no newspaper is published
in such city or town, such notice shall be published in a news-
paper prescribed by the board of commissioners of savings
banks.

Sect. 26. Directors may be removed at a special meet-
ing of the stockholders, the notification of which states that
a change in the board of directors is contemplated; and
vacancies in the board may be filled at a special meeting.
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Sect. 27. A majority of the directors shall always be
necessary to constitute a quorum for doing business.

Sect. 28. The directors of every bank shall cause a
book to be kept, in which shall be entered all notes and
bills offered them for discount, specifying all that are dis-
counted ; they shall also keep a record of the names and
proceedings of all the directors present at any meeting for
discounts or other official business; and every bank the
directors of which fail to comply with the provisions of this
section shall for each neglect forfeit five hundred dollars.

Sect. 29. They may call special meetings of the stock
holders as often as the interest of the bank requires.

Sect. 30. They shall choose one of their own number
to act as president, and may make him such compensation
as they think reasonable.

Sect. 31. They shall appoint a cashier, and may appoint
clerks and other officers for conducting the business of the
bank ; all of whom shall be removable at the pleasure of the
directors.

Cashier

Sect. 32. The cashier before he enters upon the duties
of his office shall give a bond or bonds for the faithful per-
formance of his duties to the satisfaction of the directors,
and shall file with the commissioners of savings banks an
attested copy of his bond, with a certificate of the custodian
of the bond that the original is in his possession. The
cashier shall notify said commissioners of any change there-
after made therein. If a cashier fails within ten days from
the date thereof to file a copy of his bond, or to notify the
commissioners of any change therein as required by this act,
he shall be liable to a penalty of fifty dollars. The commis-
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sioners shall keep a record showing when said bonds expire
and the changes so notified, and, whenever in their judgment
it is necessary, shall require a new bond in such amount and
with such sureties as they may approve.

The cashier of each bank shall give a now bond as often
as once in five years, and in no case shall bonds be taken for
a less sum than ten thousand dollars.

Sect. 33. He shall, on the application in writing of the
proprietors of one-fifih part of the capital stock, call special
meetings of the stockholders.

Sect. 34. He shall not be a director of the bank of
which he is cashier, nor shall he or an officer under him bo
permitted to hire money of such bank; and every bank
violating the provisions of this section shall for each offence
forfeit five hundred dollars.

Regulation or Business

Sect. 35. Every bank shall carry on at its banking
house only the usual business of banking, and no loan or
discount shall be made, nor shall any bill or note be issued
by such bank or by any person on its account, in any other
place than at its banking house; and such banking house
shall be kept in the city or
established.

town in which the bank is

In addition to the powers
of chapter 105 of the Public
thereof, every bank shall have

conferred by the provisions
Statutes, and any amendment
power:

First. To exercise by its
authorized officers or agents,

board of directors, or duly

übject to law, all such inci-
dental powers as may bo required to carry on the businesi
of banking.

Second. To receive deposits; to lend and negotiate its
money and effects by discounting, on banking principles,
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promissory notes, drafts and bills of exchange; to loan
money on personal security, and to buy and sell exchange,
coin and bullion.

Third. To purchase, hold and sell any bonds or interest-
bearing obligations of the United States; of this Common-
wealth ; or of any county, town or incorporated district of
this Commonwealth, the interest on which is not in arrears.

Fourth. To negotiate other evidences of debt: provided,
however, no bank shall advance money or credits upon notes
secured by deed of trust or by mortgage of real estate, nor
invest in or make loans upon the bonds or other securities
of any company negotiating or dealing in such notes, so
secured, or in such mortgages.

No bank shall transact any business except such as is inci-
dental and necessarily preliminary to its organization until it
has been authorized by the board of commissioners of sav-
ings banks to commence the business of banking.o O

Sect. 36. No bank shall use or employ any of its
moneys, goods, chattels or eifects, in trade or commerce;
but a bank may sell all kinds of property held by it in
pledge; and if the proceeds of, such sale are more than
sufficient to repay the sum lent on such pledge, together
with interest and expenses, the surplus shall, upon request,
be paid over by the bank to the person who conveyed the
property in pledge, or to his assigns.

Sect. 37. No bank shall allow interest to any depositor
at any time unless the amount to the credit of such depos-
itor is one thousand dollars or more.

Sect. 38. Every bank may purchase, hold and convey
real estate for the following purposes, and for no others :

First. Such as shall be necessary for its immediate
accommodation in the transaction of its business to an
amount not exceeding ten per cent, of its capital, and in no
case to exceed two hundred thousand dollars.
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Second. Such as shall be mortgaged to it in good faith

by way of security for debts previously contracted.
Third. Such as shall be conveyed to it in satisfaction of

debts previously contracted in the course of its dealings.
Fourth. Such as it shall purchase at sales under judg-

ments, decrees, or mortgages held by it, or shall purchase
to secure debts due to it.

But no bank shall hold the possession of any real estate
acquired under the provisions of the third and fourth clauses

of this section for a longer period than five years.
Real estate shall be conveyed under the corporate seal of

the bank, and the hand of its president or vice-president and
cashier.

Sect. 39. No bank shall make any loan or discount on
the security of the shares of its own capital stock, nor be
the purchaser or holder of any such shares, unless such
security or purchase shall be necessary to prevent loss upon
a debt previously contracted in good faith ; and stock so
purchased or acquired shall, within six months from the
time of its purchase, be sold or disposed of at public or
private sale.

Sect. 40. A bank which purchases or holds its own
stock except as security for debts, or neglects to sell all
stock so received as security within six months after ijt has
become the property of the bank, shall for each offence
forfeit live hundred dollars.

Sect. 41. No bank shall at any time lie indebted, or in
any way liable, to an amount exceeding the amount of its
capital stock at such time actually paid in and remaining
undiminished by losses or otherwise, except on account of
demands of the nature following ;

O
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First. Moneys deposited with or collected by the bank.
Second. Bills of exchange or drafts drawn against money

actually on deposit to the credit of the bank, or due thereto.
Third. Liabilities to the stockholders of the bank for

dividends and reserve profits.

Sect. 42. If a bank becomes indebted beyond the
amount allowed by the preceding section, the directors
under whose administration it happens shall be liable for the
excess, in their private capacities; and an action of contract
may in such case be brought against them or any of them,
their or any of their heirs, executors, or administrators, by
any creditor ot the bank, or such creditor may have a
remedy by a suit in equity.

Sect. 43. Directors dissenting or absent when such
excess of debts is authorized or contracted may exonerate
themselves from liability by forthwith giving notice in
writing of the fact and of their absence or dissent, to the
board of commissioners of lavings banks

Sect. 44. The provision
shall not be construed to

s of the two preceding sections
exempt a bank, or the lands,
same, from liability for suchgoods, or chattels of the

exces

Sect. 45. No bank shall issue any note, check, draft or
contract in any form whatever of such bank unless the same
shall be made payable on demand, except bills of exchange
on foreign countries or places beyond the limits or the juris-
diction of the United States, which bills may be made pay-
able at or within the customary usance, or at or within
ninety days’ sight, and, except certificates of deposit payable
on presentation, with or without interest, to the order of a
person named therein ; but no such certificate of deposit
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shall be issued except as representing money actually on

deposit.
No bank shall directly or indirectly lend, or pay out for

deposits or paper discounted any bank bill or note or other
evidence of debt which is not received at par by such bank
for debts due to such bank.

Sect. 46. It shall be unlawful for any officer, clerk,
agent or employee of a bank to certify any check drawn upon
the bank, unless the drawer has on deposit with the bank at
the time such check is certified an amount of money equal
to the amount specified in such check.

Any check so certified by duly authorized officers shall be
a good and valid obligation against the bank; but the act of
any officer, clerk, agent or employee of any bank, in viola-
tion of this section, shall subject such bank to a penalty of
five hundred dollars.

When a check is certified it shall immediately be charged
to the account of the drawer.

Loans and Discounts

Sect. 47. No bank shall directly or indirectly make a
loan or discount unless the amount of the loan or the pro-
ceeds of the discount are payable by the bank on demand in
specie or in lawful money of the United States; and every
loan or discount made contrary to the provisions of this sec-
tion shall be void ; and the bank for each offence shall forfeit
five hundred dollars.

Sect. 48. No director of a bank shall ever be indebted
thereto, directly or indirectly, as principal, surety or other-
wise, to an amount exceeding five per cent, of its capital
stock actually paid in ; nor shall its whole board of directors
be so liable to an amount exceeding twenty-five per cent, of
its capital stock.
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Sect. 49. No bank shall make a loan or discount to a
manufacturing corporation whose cashier, treasurer, or
financial officer is also cashier of said bank.

Sect. 50. No bank shall discount any paper made, ac-
cepted or indorsed by its cashier or any of its clerks, or by
any partnership of which either is a member.

Sect. 51. The total liabilities to any bank of any per-
son, firm or corporation, other than cities or towns, for
money borrowed, including in the liabilities of a company or
firm the liabilities of its several members, shall at no time
exceed one-fifth part of such amount of the capital stock of
the bank as is actually paid up; but the discount of bills of
exchange drawn in good faith against actually existing values,
and the discount of commercial or business paper actually
owned by the person negotiating the same, shall not be con-
sidered as money borrowed.

Loans to the Commonwealth.

Sect. 52. Upon requisition of the general court each
bank shall lend to the Commonwealth a sum not exceeding
five per cent, of its capital stock at any one time, reimburs-
able by five annual instalments or at any shorter period at
the election of the Commonwealth, with annual interest at
a rate not exceeding six per cent.; but the Commonwealth
shall not be entitled to demand of a bank loans which to-

gether at any one time exceed one-tenth part of its capital.

Sect. 53. When the treasurer is authorized by an act or
resolve of the general court to borrow money of a bank, he
shall give notice in writing to the president or cashier
thereof of the amount to be furnished by such bank, and
shall require a loan of the same comformably to the provi-
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sions of this chapter; and thereupon the bank shall forth-

with place to the credit of the Commonwealth the amount
of the loan required.

Sect. 54. The treasurer, in making demand upon the
banks for such loan, shall equalize as far as conveniently
practicable the amount of such demand among the several
banks, having reference to the amount of the obligation of
each to lend to the Commonwealth, and to the amount pre-
viously borrowed by it of each bank.

Sect. 55. If a bank neglects or refuses for thirty days
after notice from the treasurer to make such loan and to
place the amount thereof to the credit of the Commonwealth,
it shall forfeit a sum equal to two per cent, a month upon the
amount, so long as such refusal or neglect continues : pro
vided, that the notice demanding such loan is approved by
the governor in writing, and accompanied by an attested
copy of such act or resolve.

Sect. 56. The treasurer, at the expiration of thirty days
after such demand and after such neglect or refusal, shall
institute an action, in the name of and for the use of the
Commonwealth, against the bank so neglecting or refusing,
for the recovery of said penalty ; and from month to month
shall institute similar suits so long as such neglect or refusal
continues; and upon obtaining judgment and execution he
shall cause the amount thereof to be forthwith levied and
teh judgment satisfied.

Reserve.
Sect, 57. Every bank shall at all times have on hand, as

a reserve, in lawful money of the United States, an amount
equal to at least fifteen per centum of the aggregate amount
of all its deposits which are subject to withdrawal upon
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demand or within ten days; and whenever said reserve of
any bank shall be below said per centum of such deposits, it
shall not make any new loans, nor make any dividend of its
profits, until the required proportion between the aggregate
amount of such deposits and its reserve fund shall be
restored.

The board of commissioners of savings banks may notify
any bank whose lawful money reserve shall be below the
amount above required to be kept on hand, to make good such
reserve, and if such bank shall fail for thirty days thereafter
so to make good its reserve of lawful money, said com-
missioners may apply to a justice of the supreme judicial
court to appoint one or more receivers to take possession of
its property and effects, subject to such directions as may
from time to time be prescribed by the court or a justice
thereof.

Sect. Two-thirds of the reserve required by the
preceding section to be kept, may consist of balances pay-
able on demand due from any bank organized under the
provisions of this chapter and doing business in the cities
of Boston, Worcester or Springfield, which may be approved
by the board of commissioners of saving banks, or from any
national bank doing business in such cities or in the city of
New York, approved as aforesaid.

Clearing-house certificates representing specie or lawful
money, specially deposited for the purpose, of any clearing
house association shall also be deemed to be lawful money
in the possession of any bank belonging to such clearing-
house, holding and owning such certificate, within the

preceding section.

Liability of Stockholders.

Sect. 58. The stockholders of every bank organized
under the provisions of this chapter shall be held individ-
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ually liable, equally and ratably, and not one for another, for
all contracts, debts and engagements of the corporation, to
the extent of the amount of their stock therein at the par
value thereof, in addition to the amount invested in such
shares.

Sect. 59. Persons holding stock as executors, adminis-
trators, guardians, or trustees, shall not bo personally
subject to any liabilities as stockholders ; but the estates and
funds in their hands shall be liable in like manner and to the
same extent as the testator, intestate, ward, or person inter-
ested in such trust-funds would be, if living and competent
to act and hold the stock in his own name.

Sect. 60. The term stockholder, as used in the two pre-
ceding sections, shall apply not only to such persons as
appear by the books of the corporation to be stockholders,
but also to every owner of stock, legal or equitable,
although the same may be on such books in the name of
another person, but shall not apply to a person who may
hold the stock as collateral security for the payment of a
debt.

Sect. 61. The liability of stockholders as set forth in
section fifty-eight may be enforced in accordance with the
provisions contained in chapter one hundred and six of the
Public Statutes, sections sixty-two to seventy-one, inclusive.

Sect. 62. When, in the opinion of the board of com-
missioners of savings banks, the capital of any bank has
become impaired by losses or otherwise, said board may
apply to a justice of the supreme judicial court to appoint
one or more receivers to take possession of the property and
effects of such bank, and to close up its business; or said
board may notify such bank to pay the deficiency in the
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capital stock by assessment upon the stockholders, pro rata,
for the amount of capital stock held by each.

If any such bank shall fail to pay up such deficiency in its
capital stock for three months after receiving such notice
from said board of commissioners of savings banks, said
board may apply to a justice of the supreme judicial court
for an injunction against it, as provided in section six of
chapter one hundred and sixteen of the Public Statutes:
provided, that if any shareholder or shareholders of such
bank shall neglect or refuse, after three months’ notice, to pay
the assessment as provided in this section, it shall be the
duty of the board of directors to cause a sufficient amount
of the capital stock of such shareholder or shareholders to
be sold at public auction, after thirty days’ notice shall be
given by posting such notice of sale in the office of the
bank, and by publishing such notice in a newspaper of the
city or town in which the bank is located, or, if there is
no newspaper published in such place, in a newspaper pre-
scribed by the commissioners of savings banks, to make good
the deficiency ; and the balance, if any, shall be returned to
such delinquent shareholder or shareholders.

Not to be Connected with Other Banks.
Sect. 63. No bank shall occupy any room or vault in

common with a savings bank, institution for savings, or trust
company, nor occupy rooms adjoining and connected with
rooms occupied by any such bank, institution or company:
provided, that rooms used by the public generally in the
transaction of business with the banks shall not be con-
sidered as included in this prohibition.

Sect. 64. No president or cashier of a bank shall, at
the same time, hold the office or perform the duties of treas-

urer of a savings bank or institution for savings, or be an
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officer of a trust company charged with the custody of its

moneys and effects.

Sect. 65. Every bank shall keep all its coin, bills, notes
and other securities separate and apart from the assets or

property ofany other corporation, association or person, but
the provisions of this section shall not apply to money actu-
ally deposited in other banks subject to payment on demand,
nor to notes or other securities sent out for collection.

Weights to be Sealed.

Sect. 66. The directors of each bank, once in five years,
shall have the weights used in it compared, proved and
sealed by the treasurer of the Commonwealth or some
person specially authorized by him for that purpose ; which
shall supersede so far as respects such bank the sealing of
its weights by the town or city sealer.

Sect. 67. No tender, by a bank, of gold weighed with
weights other than those compared, proved and sealed as
required in the preceding section shall be legal; and the
payer or receiver may also require that the gold shall be
weighed in each scale, and the mean weight resulting there-
from shall be considered as the true weight.

Dividends.

Sect. 68. The directors of any bank may, semi-annu-
ally, declare a dividend of so much of the net profits of the
bank as they shall judge expedient; but each bank shall,
before the declaration of a dividend, carry one-tenth part of
its net profits of the preceding half-year to its surplus fund
until such fund shall amount to twenty per centum of its
capital stock.
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Sect. 69. No bank, or any member thereof, shall,
during the time it shall continue its banking operations,
withdraw, or permit to he withdrawn, either in the form of
dividends or otherwise, any portion of its capital. If losses
have at any time been sustained by any such bank, equal to
or exceeding its undivided profits then on hand, no dividend
shall be made ; and no dividend shall ever be made by any
bank, while it continues its banking operations, to an
amount greater than its net profits actually collected and
then on hand, deducting therefrom its losses and bad debts.

All debts due to any banks, on which interest is past due
and unpaid for a period of six months, unless the same are
well secured, and in process of collection, shall be con-
sidered bad debts within the meaning of this section; but
nothing in this section shall prevent the reduction of the
capital stock of the bank under section twelve.

Returns.
Sect. 70. Every bank shall make to the board of com-

missioners of savings banks not less than four reports during
each year, according to the form which may be prescribed
by said board, verified by the oath or affirmation of the pres-
ident or cashier of such bank, and attested by the signature
of at least three of the directors. Each such report shall ex-

hibit, in detail and under appropriate heads, the resources
and liabilities of the banks at the close of business on any

past day by said board specified ; and shall be transmitted to

said board within five days after the receipt of a request or

requisition therefor from the board, and in the same form in

which it is made to the commissioners, shall be published in
a newspaper published in the place where such bank is

established, or if there is no newspaper published in the

place, then in such newspaper as may be designated by said
board, at the expense of the bank; and such proof of publi-
cation shall be furnished as may be required by said board.
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Sect. 71. Every bank shall also, annually, within ten
days after the last business day of October, make a return
to the board of commissioners of savings banks, showing
accurately the condition thereof at close of business on
said day, which shall be signed and sworn to by its presi-
dent, cashier and a majority of its board of directors.

Such return shall be in the form of a balance sheet of its
books, and shall specify the assets and the liabilities of the
bank, and such other information as the board may pre-
scribe, in accordance with a blank form to be furnished by

said commissioners, and shall be published as prescribed in
the previous section, and also in the annual report of said
commissioners.

Sect. 72. In addition to the reports required by the
preceding sections, each bank shall report to the commis-
sioners of savings banks, within ten days after declaring any
dividend, the amount of such dividend, and the amount of
net earnings in excess of such dividend. Such reports shall
be attested by the oath of the president or cashier of the
bank. The commissioners shall also have power to call for
special reports from any particular bank whenever in their
judgment the same are necessary in order to a full and com-
plete knowledge of its condition.

Sect, 73. Every bank neglecting to comply with any of
the provisions of the three preceding sections shall forfeit
ten dollars for each day’s neglect.

Unauthorized Banking Prohibited.
Sect. 74. No person or persons, association or body

corporate, shall make use of any office sign having thereon
any artificial or corporate name, or other words indicating

O

that such place or office is the place or office of a bank ; nor
shall any person or persons, association or body corporate,
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make use of or circulate any letter-heads, bill-heads, blank
notes, blank receipts, certificates, circulars, or any written
or printed or partly written and partly printed paper what-
ever, having thereon any artificial or corporate name, or
other word or words, indicating that such business is the
business of a bank.

Every person violating this provision shall forfeit the sum
of one thousand dollars.

The provisions of this section shall not apply to banks
organized under the laws of the United States or of this
Commonwealth.

Sect. No bank and no person or persons, associa-
tion or body corporate shall advertise or put forth a sign as
a savings bank, or in any way solicit or receive deposits as a
savings bank. Every bank, association, corporation or per-
son violating this provision shall forfeit for every offence the
sum of one hundred dollars for every day such offence shall
be continued

Sect. 75. No foreign corporation, other than a national
bank, shall keep any office for the purpose of receiving
deposits, or discounting notes or bills, or issuing any evi-
dence of debt to be loaned or put in circulation as money
within this Commonwealth.

Investigations.

Sect. 7(5. Every such corporation and its officers shall
be subject to examination by any committee of the general
court appointed for the purpose, who may examine into the
doings of the corporation, and shall have free access to its

books and vaults. If. upon such examination and after a

hearing of said bank thereon it is determined by the general
court that said bank has exceeded its powers, or failed to
comply with any of the rules, restrictions and conditions
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provided by law, its corporate franchises may be declared
forfeited, and shall thereby be annulled.

If an officer of a bank, or any other person having charge
of its books and property, refuses or neglects to exhibit
them to such committee, he shall be punished by fine not
exceeding ten thousand dollars, or imprisonment not
exceeding three years.

Sect. 77. Stockholders owning one-eighth in value of the
capital stock of a bank may, when they consider it necessary,
choose a committee of their own number to make an investi-
gation of its concerns. If upon examination such com-
mittee are of the opinion th:it the bank is insolvent, or that
its condition is such as to render its further progress hazard-
ous to the public or to those having funds in its custody, or
that the bank has exceeded its powers, or failed to comply
with all the rules, restrictions and conditions provided by
law, they shall forthwith report the facts in the case to one
of the justices of the supreme judicial court. If upon in-
quiry into the circumstances of the bank such justice con-
siders it necessary, he may issue an injunction to restrain it
in whole or in part from further proceeding with its business
until a hearing of the corporation can be had, and after a
hearing, may dissolve or modify the injunction or make the
same perpetual, and make such orders and decrees to sus-
pend, restrain, or prohibit the further prosecution of the
business of such bank as may be needful in the premises i

according to the course of procedings in equity; and he
may appoint agents or receivers to take possession of the
property and effects of the bank, subject to such rules and
orders as may from time to time be prescribed by the
supreme judicial court or a justice thereof.

Supervision by the Commissioners of Savings Banks
Sect 78. The commissioners of saving banks shall,

whenever they deem it necessary, visit any bank organized
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under this chapter, and shall continue such visits after the
corporate powers of a bank have been annulled by an act
of the general court or by the surrender of its stockholders,
so long as it continues a body corporate.

Sect. 79. Said commissioners shall have the powers
and perform the duties with relation to such banks that they
have with relation to savings banks by sections three, four,
five, six, and forty-two of chapter one hundred and sixteen
of the Public Statutes, and said sections shall apply to banks.

Sect. 80. If in the opinion of the commissioners any
such bank or its directors or cashier has violated a law in
relation to banks and banking, they shall forthwith report
the same, with such remarks as they deem expedient, to the
attorney general, who shall forthwith institute, in behalf of
the Commonwealth, a prosecution for such violation.

Sect. 81. When a receiver or receivers are appointed,
the cashier of the bank shall make a schedule of all its
property ; and its cashier, directors, and other officers trans-
ferring its property to the receivers shall make oath that said
schedule sets forth all the property which the bank owns or
is entitled to. The cashier shall deliver said schedule to the
receivers and a copy thereof to the commissioners, who may
at any time examine under oath such cashier, directors, or
other officers, in order to determine whether or not all the
property which the bank owns or is entitled to has been

transferred to the receivers. Such receiver or receivers
shall take possession of the books, records and assets of
every description of such bank, collect all debts, dues and
claims belonging to it, and upon order of the court, may sell
or compound all bad or doubtful debts, and, on a like order,

may sell all the real and personal property of such bank on

such terms as the court shall direct; and may, if necessary
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to pay the debts of such bank, enforce the individual liability
of the stockholders.

Sect. 82. The commissioners, or one of them, shall at
least once in every year, and as much oftener as they deem
expedient, examine the accounts and doings of all such
receivers; and shall carefully examine and report upon all
accounts and reports of receivers made to the supreme judi-
cial court and referred to the commissioners by the court;
and, for the purposes of this section, shall have free access
to the books and papers relating to the transactions of such
receivers, and may examine them under oath relative to
such transactions.

Sect. 83. The commissioners, whenever in their opinion
any such receiver has violated his duty, shall present the
facts to the supreme judicial court.

Surrender of Franchise.
Sect. 84. The stockholders of any bank, at a meeting

called by a written notice from the cashier, stating the time,
place and object of the meeting, sent to each stockholder
thirty days at least before the time of holding the same, and
published in one or more newspapers printed in the city or
town where such bank is located, or if there is no newspaper
published in such city or town,
the board of commissioners of
for three weeks before the time
majority of the votes all the

then in such newspaper as
savings banks may prescribe,
of such meeting, may, by a
stockholders could cast if

present, or, when the board of commissioners of savings
55

banks has so recommended, by a majority of the votes cast
at such meeting, surrender and thereby annul the corporate
fianchises of such bank; but such annulling shall notexempt
the stockholders from any liability imposed by this chapter
or chapter one hundred and five.
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Sect. 85. A stockholder or creditor of a bank that has
surrendered its corporate franchise may, for the purpose of
limiting the time beyond which its liabilities shall be barred,
apply by petition to the supreme judicial court, which shall
have as full power to fix such limitation as if the bank were
before it by a creditors’ bill in equity, or under chapter one
hundred and five.

Sect. 86. The directors of every bank authorized to
settle and close its concerns, and all receivers appointed to
take possession of the property and effects of any bank,
shall make the return called for by section seventy-one and
render a full account of their receipts, payments and doings
in the execution of their trusts.

Directors and receivers neglecting to comply with the
provisions of this section shall for each and every day’s
neglect severally forfeit twenty dollars; but no payment of
a forfeiture so incurred, or of expenses resulting from such
forfeiture, shall be allowed as a charge against such bank.7 o o

Sect. 87. All penalties and forfeitures referred to in
this chapter (except those provided for by section seventy-
six) may be recovered in an action brought in the superior
court by the attorney-general, or the district attorneys
within their respective districts, in behalf of the Common-
wealth, on the complaint of the board of commissioners of
savings banks

Sect. 88. The general court may make other or further
regulations for the government of such corporations, or may
take away their corporate powers.

Sect. 89. Whenever any banking association organized
and doing business in this Commonwealth under the laws of

Special Provision

National Bank may become a State Bank.
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the United States shall, by a majority in interest of its

stockholders, vote to organize as a bank to transact business
under the provisions of this act, a majority of the directors
of such association may make the application required by
section one of this act. After having obtained the consent
of the board of commissioners of savings banks, as required
by section three of this act, and, under the provisions of any
act of congress, having been authorized to dissolve its
organization as such national bank association, and having
taken the action required to effect such dissolution, a major-
ity of the directors of such dissolved association may, upon
the authority in writing of the owners of two-thirds of its
capital stock, execute the certificate required by section six
of this act. Having obtained the certificate of incorpora-
tion as required in said section six, such corporation shall be
held and regarded as an incorporated bank, and shall be
entitled to all the privileges and be subject to all the liabili-
ties of banks as set forth in this act; and thereupon all the
property of the dissolved national bank association shall
immediately b}r act of law, and without any conveyance or
transfer, be vested in and become the property of such state
bank.

The directors of the dissolved association, at the time of
such dissolution, shall be the directors of the bank created
in pursuance hereof until the first annual election of
directors thereafter, and shall have power to take all neces-
sary measures to perfect its organization, and to adopt such
regulations concerning its business and management as may
be proper and just and not inconsistent with law.




