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(Eommomuealtl) of itlossodjuoetts,

[Ch a p t e r  420.]
An Act for the improvement of thf. lands belonging to

THE COMMONWEALTH AT P rOVINCETOWN, IN THE COUNTY OF BaRN- 
STABLE.
Be it enacted, etc., as follows :

Section 1. The trustees of public reservations, created by 
chapter three hundred aud fifty-two of the acts of the year eigh
teen hundred and ninety-one, are hereby authorized to make maps 
and plans of the lands belonging to the Commonwealth at Prov- 
iucetown, in the county of Barnstable, not occupied by buildings, 
aud to collect such other information in relation thereto as they 
may deem expedient, and shall report to the next general court on 
or before the first Wednesday of February, a comprehensive plan 
for improving said lands. •

Sect. 2. Said trustees shall receive no compensation, but may 
employ such assistants as they may deem necessary, and may 
expend such sums therefor and in the discharge of their duties, 
including the actual travelling expenses of said trustees, as the 
governor and council may determine.

Sect. 3. This act shall take effect upon its passage. A p
proved June 16 , 1892.



R E P O R T .

By chapter 420 of the Acts of 1892, the Trustees of Pub
lic Reservations were directed to make a map of the province 
lands, and to collect information relating thereto. At a 
meeting of the trustees, held June 15, 1892, the undersigned 
were appointed a committee to act for the Board in this mat
ter, and accordingly we now respectfully present the follow
ing report and the accompanying map :

As to the physical nature of the province lands the facts 
are these : The highlands of Cape Cod terminate abruptly 
at High Head in the township of Truro ; north and west of 
this point the remainder of Truro and the whole of Province- 
town is a region of sand dunes bounded by beaches, the 
curves of which enclose a perfect harbor at the very extrem
ity of Cape Cod. There is evidence that the tides and waves 
have built one beach after another, each further north than 
the last, and that the so-called Peaked Hill bar is a new 
beach now in process of formation. The sand dunes of the 
old beaches, as they were one by one protected by new 
beaches to the north, gradually became clothed with the sur
prisingly beautiful vegetation which adorns them to-day; 
while the hollows between the ridges, each of which was in 
its day a race run, have gradually' been tilled, as the race run 
is now tillino-. Many of these hollows among the sand hills 
contain fresh-water ponds, the shores of which support a 
charming growth of tupelo, sweet azalea, clethra, and the 
like ; and in the shelter of the ridges and even upon their 
crests grow oaks, maples, beeches, and pitch pines. The 
layer of surface soil upon the hills is nowhere more than 
three or four inches deep ; but the underlying sand is won
derfully' retentive of moisture, so that this peculiar terminus
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of the cape presents in its uninjured parts a more verdurous 
landscape than the main body of the outer cape can show.

As to the State’s title to the Province lands, the facts ap
pear to be as follows : The colouy of New Plymouth was 
granted all the coast from Cohasset to Narragansett by royal 
patent dated Jan. 13, 1629-30. The colony in turn granted 
parts of its domain to the several sub-colonies or plantations, 
but never so granted the extremity of Cape Cod. On the 
contrary, the governor of Plymouth, under an order of the 
General Court of 1650, purchased the tip end of the cape 
from an Indian called Samson, " for the said Colonies’ use.” 
There was included in this purchase all the shore of Cape 
Cod harbor from House or Long Point "easterly until it 
comes to a little pond next the eastern harbor” and thence 
"northerly to the back sea.”

In 1692 the Province of Massachusetts Bay acquired all 
the possessions of Plymouth Colony, and the lands at the 
cape came to be called province lands. In 1714 it was en
acted " that henceforth all the province lands on the said 
cape be a precinct or district,” and in 1727 the following im
portant act was passed :

“ Be it enacted, etc., that all the lands on said cape — being 
province lands — be and hereby are constituted a township by the 
name of Provincetown, and that the inhabitants thereof be invested 
with the powers, privileges, and immunities that any of the inhabi
tants of any of the towns within the province by law are or ought 
to be invested with; saving always the right of this province to 
said lands, which is to be in no wise prejudiced. And provided 
that no person or persons be hindered or obstructed in building 
such wharves, stages, workhouses, and flakes, and other things as 
shall be necessary for the salting, keeping, and packing their fish, 
or in cutting down and taking such trees and other materials, 
growing on said province lands, as shall be needful of bait at the 
said cape, but that the same be held in common, as heretofore, 
with all the privileges and advantages thereunto in any wise belonging.”

M hen the provincial government was at an end these lands 
thus expressly reserved to the province became the property



of the Commonwealth of Massachusetts, which has main
tained its title ever since. To he sure the revised statutes of 
1836 contained a section (section 12, chapter 119) which 
would have transferred the title from the Commonwealth to 
the squatters on its property at the end of twenty years, had 
not the General Court .enacted in 1654, chapter 261, sections 
6 and 9. as follows :

“ The title of the Commonwealth as owner in fee to all the 
province land within the town of Provincetown is hereby asserted 
and declared, and no adverse possession or occupation thereof by 
any individual, company, or corporation for any period of time 
shall be sufficient to defeat or divert the title of the Commonwealth 
thereto.

“ The provisions of the twelfth section of the Revised Statutes, 
chapter 119, shall not be held to apply to any of the province 
lands in said town of Provincetown.”

Nothing has occurred since 1854 to impair the title which 
was then so vigorously asserted.

As to the management of the province lands by colony, 
province, and Commonwealth, the main facts are the follow
ing : The colony of New Plymouth maintained a "water 
bailiff” at Cape Cod harbor during fishing seasons, and 
through him collected a considerable income from the sale of 
"fishing privileges,” which included the right to use the 
colony lands for the drying of fish. That this use of the 
lands by fishermen resulted in injury to the protecting vege
tation of the sands, is proved by the fact that the first legis
lation dealing with the cape lands after the union of Plymouth 
with Massachusetts was " An Act for preserving the harbor 
at Cape Cod, and regulating the inhabitants and sojourners 
there.” (Chapter 3, Acts of 1714.) Here is the instruc
tive preamble of this early ac t:

“ Whereas, the harbor at Cape Cod, being very useful and com
modious for fishing, and the safety of shipping, both inward and 
outward bound, is in danger of being damnified, if not made 
wholly unserviceable, by destroying the trees standing on the said 
cape (if not timely prevented), the trees and bushes being of great 
service to keep the sand from being driven into the harbor by the wind, — Be it enacted, etc. ”
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In 1727 the town of Provincetown was established by the 

act already quoted. Again in 1740 there was published 
" An Act to prevent damage being done to the harbor of Cape 
Cod by cattle and horse-kind feeding on Provincetown 
land;” and when this act proved ineffectual it was amended 
and added to at various times, and finally recast by the Gen
eral Court of 1780. Nevertheless, a special commission, ap
pointed in 1825 to report upon Cape Cod harbor, found that 
trees had been cut down on the seaward side of the Cape, 
and the sand loosened thereby. " The space, where a few 
years ago were some of the highest lands' on the cape, cov
ered with trees and bushes, now presents an extensive waste 
of undulating sand.” This report resulted in an appeal to 
the national government, and led to the expenditure of 
twenty-eight thousand dollars between 1826 and 1838, in an 
endeavor to repair the damage done to the protecting beaches 
of the harbor by planting beach grass on the loosened sands, 
in 1833 we find " An Act to prevent the destruction of beach 
grass in the towns of Provincetown and Truro.” In 1837 a 
second special commission made various recommendations, 
which were embodied in ''An Act for the preservation of the 
province lands in the town of Provincetown.” In 1852 
another live thousand dollars was expended on the cape by 
the national government, and in 1853 and 1854 reports were 
again addressed to the General Court by special commis
sions. The report of 1854 was a thorough and comprehen
sive document, from which much of the foregoing informa
tion has been gathered. Influenced by it the General Court 
passed still another "Act for the protection of the province 
lands,” namely, chapter 261, Acts of 1854, an act which, as 
modified by chapter 218 of the Acts of 1869, regulates the 
management of the province lands to-day. The latest act 
reads as follows :

A n Act in addition to an act for the protection of province 
lands in P rovincetown.

Be it enacted, etc., as follows :
Section 1. If any person shall, without the consent in writing 

of the agent to be appointed as hereinafter mentioned, pull up or 
destroy any beach-grass, bushes, or trees, or remove sods on or
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from the province lands in Provincetown, in the county of Barn
stable, or shall use any of the said lands for pasturage without 
consent as aforesaid, he shall forfeit and pay the sum of five dol
lars for the first offence, and ten dollars for every subsequent 
offence, to be recovered on a complaint before any trial justice 
for said county of Barnstable.

S ect. 2. It shall be the duty of the governor, by and with the 
advice and consent of the council, immediately after the passage 
of this act, and in the mouth of June in each year thereafter, to 
appoint an agent, who shall be an inhabitant of Provincetown,' 
and who shall be sworn to the faithful discharge of his duty, and 
who shall prosecute for the penalties mentioned in the preceding 
section, and the same when recovered shall be for the use of said 
town ; and the said agent may grant written permits to remove 
trees, sods, and brush from unexposed or low and swampy places, 
and also for pasturage, when, in his opinion, after he shall have 
made a personal examination of the premises, such permits may 
be granted without causing injury to Cape Cod harbor, or to any 
public or private property. For such permits granted by said 
agent, he shall receive from the party obtaining the same the sum 
of one dollar, which shall be paid into the treasury of the afore
said "town. Said agent shall hold his office for one year, unless 
sooner removed by the governor and council, or until his successor 
shall be appointed and qualified, and he shall receive three dollars 
for each day’s actual service, from said town.

Sect. 3. The said town of Provincetown shall annually elect 
a committee of three persons, who shall be sworn to the faithful 
discharge of their duty; and said town is hereby authorized to 
enter bv said committee, chosen as aforesaid, upon any of the 
province lands enclosed or unenclosed, for the purpose of setting 
out pines, bushes, or grass, whenever said committee may deem it 
necessary for the preservation of said harbor or of any highway in 
said town.

Sect. 4. Whenever, in the opinion of said committee, it shall 
become necessary, in consequence of any violation of the pro
visions of this act, to set out pines or beach-grass on any lot of 
said lauds enclosed, the expense thereof shall be paid by the 
person or persons in the occupancy of the same ; and in case of 
refusal bv any occupant to pay such expense, it may be recovered 
by said committee in an action of contract in any court proper to 
try the same.

Sect. 5. The said town of Provincetown is hereby empowered 
to raise annually such sum of money as may be deemed necessary 
to defray the expenses of planting pines and setting out beach
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grass on said province lands, and to pay the aforesaid agent and 
committee for the services by them rendered; and any sums 
raised for these purposes shall be assessed and collected as other 
taxes now are.

Sect. 6. So, much of chapter two hundred and sixty-one of the 
acts of the year eighteen hundred and fifty-four, and all other acts 
and parts of acts inconsistent with the provisions of this act, are 
hereby repealed ; but nothing in this act contained shall be con
strued as repealing sections eight and nine of said chapter two 
hundred and sixty-one, or any portion of section twelve of chapter 
one hundred and fifty-four of the General Statutes.

In practice this latest of the long series of enactments in
tended to preserve the province lands and Cape Cod harbor 
has not accomplished the purpose expressed in its title. The 
few squatters who occupied small parcels of the province 
lands when they were made a township in 1727 have 
increased, until the whole harbor beach is occupied by com
mercial buildings, and Provincetown, with five thousand in
habitants, has become the largest town in Barnstable county. 
With so large a population seated upon open lands defended 
by only one poorly paid agent of the Commonwealth, it is 
not surprising that unlawful gathering of firewood and sod 
should have occasioned much damage in the course of twenty 
years. The fact is that the law of 1869 has become little 
more than a farce. In 1891 the State agent was paid by the 
town for just five days’ attention to the defence of the State’s 
property, the agent paid to the town four dollars received by 
him for the four permits, which were all he issued in that 
year, and no attempt was made to prosecute for taking ma
terial without a permit. Moreover, although the town goes 
through the form of an annual election of a beach grass 
committee, nothing whatever has been done by this commit
tee during any recent years.

What manner of destruction is going on meanwhile in the 
rear of the village of Provincetown the pictures herewith 
submitted will serve to show. Half of the province land is 
already a treeless waste. The commissioners of 1825 re
ported to the General Court that this desert was the result 
ot the stripping of vegetation from the seaward sand hills. 
W e find to-day that, once the mat of plant roots is removed
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from a windward slope, the north-west gales cut into the 
wounded place and proceed to undermine the adjacent plant- 
covered slopes.* 'Flic sands blown out of such places are 
dumped in the lee, in the nearest hollow, burying the trees 
and bushes and stifling them to death, f Once rid of the 
trees, the sands are drifted by the winds like snow. The 
beach grass planted by the government seems to have stayed 
the destruction of the old ridges in some measure; hut the 
wheels of carts continually crossing the sand drifts in the di- 
rection of the worst gales soon broke the grassed surface so 
that the wind got hold, " blew out” great areas, and dumped 
the sand in such steep drifts in the edges of the woods that 
many cart paths become impassable, so that new routes were 
sought, where the operation was repeated. Within the prov
ince lands the grassy Snake Hills and the wooded ridge called 
Nigger Head have bravely withstood the gales without seri
ous change since Major Graham surveyed the field in 1833— 
35 ; but between these two points the winds have made great 
havoc. Wooded knolls have been cut in two, ponds filled 
up, an'd such woodland buried. East of Nigger Head and 
towards eastern harbor, beyond the bounds of the province 
lands, the changes have been even more violent. Several 
salt creeks have been wholly filled up, and former sand 
ridges levelled so that the hulls of vessels on the ocean are 
now visible from the harbor.

In view of all these facts and others elicited at the hearing, 
a stenographic report of which is herewith submitted, it is 
obvious that Cape Cod harbor can be preserved from event
ual destruction only by the united action of the United 
States, Massachusetts, and Provincetown. The United 
States, upon obtaining possession of Long Point in 1864, 
constructed valuable protective works. Over her own por
tions of the sand breakwater of the harbor the Common
wealth ought certainly to exercise an effective control. The 
present arrangement under which the agent of the State is 
paid by the town, and by the day, is anomalous and absurd. 
Accordingly, in the draft of an act which is appended to this 
report, the superintendent of the province lands is made the

*See illustration No. III. 
t  Sec illustration No. IV.
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servant of the State alone. By wisely directing the routes 
of travel across the sands, by watching for and attending to 
the beginnings of wind cuts, and by inducing a gradual re
foresting of the dunes, a capable superintendent could, we 
believe, successfully check the further progress of destruc
tion. It would remain for the town of Provincetown to 
assist the superintendent in every possible way, seeing that 
its interests as a summer resort as well as its continued ex
istence as a town depend alike upon the preservation of the 
remaining verdure of the province lands.

In conclusion, we would propose that the appointment and 
oversight of the superintendent of the province lands should 
rest with the Board of Harbor and Land Commissioners 
already established. Chapter 19, section 3, of the Public 
Statutes, decrees that these commissioners " shall have 
charge of all the lands, flats, shores, and rights in tide
waters belonging to the Commonwealth, except those for 
which other provision is made, and shall, as far as practica
ble, ascertain the location, extent, and description of such 
lands; investigate the title of the Commonwealth thereto ; 
ascertain what parts thereof have been granted by the Com
monwealth ; the conditions, if any, on which such grants 
were made, and whether said conditions have been complied 
with; what portions have been encroached or trespassed on, 
and the rights and remedies of the Commonwealth in relation 
thereto; prevent further encroachments and trespasses; 
ascertain what remaining portions of such lands may be 
leased, sold, or improved with benefit to the Commonwealth 
and without injury to navigation or to the rights of riparian 
owners; and for the purposes aforesaid may, with the ap
proval ol the governor and council, require the services and 
assistance of the attorney-general. They may lease for pur
poses not injurious to navigation or to the rights of riparian 
owners any parts of the aforesaid lands of the Common
wealth for periods not exceeding five years.” •

Section 2 of the same chapter directs them to recommend 
in theii annual reports such legislation as they deem nec
essary for the preservation and improvement of the harbors 
of the Commonwealth, and for the promotion of its interests 
connected therewith.” Section 18 gives them authority to
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” apply to Congress for appropriations for protecting and im
proving any harbor in the Commonwealth.”

Chapter 144 of the Acts of 1886 provides that "'the hoard 
of harbor and land commissioners shall have charge of all 
the lands and rights in lands belonging to the Common
wealth, wherever the same are situate, except those for 
which other provision is made by law, and shall have the 
same powers and duties in respect to such lands that they 
now have or may hereafter have under general laws in 
respect to lands, flats, shores, and rights in tide waters be
longing to the Commonwealth.”

Thus the Harbor and Land Commission is already pos
sessed of ample authority to enable it to care for the prov
ince lands after they have once been placed under its charge. 
Moreover, under section 2, just quoted, the commission 
might well render a great service to the permanent interests 
of the State, as well as those of Provincetown, by recom
mending to the General Court some measure which would 
result in an amicable adjustment of the private claims upon 
the province lands. Thus the State might agree with Prov
incetown to grant to the town the title to the southern or 
closely occupied part of the lands, on condition that the 
town would clear of buildings some portion of the harbor 
beach, and bear the cost of the extinction of the squatter 
claims on the northern or wild lands.

The above report is respectfully submitted byf
PH ILIP A. CHASE,
HENRY P. WALCOTT,
C. S. SARGENT,
(i EO. WIGGLESWORTH, 
CHARLES ELIOT,

Standing Committee o f the Trustees o f Public Reservations.
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A P P E N D I X .

An Act to provide for the better management of the
PROVINCE LANDS.

Section 1. The board of harbor and land commissioners shall 
have general care and supervision of the province landn at the 
extremity of Cape Cod, shall fix and mark the bounds thereof, 
shall establish regulations for the care thereof, shall annually 
appoint a superintendent thereof, and, with the approval of the 
governor and council, shall fix the amount of his compensation, 
and the amount which may be expended by him in the protection 
and improvement of said lands.

Sect. 2. Chapter 218 of the acts of 1869, and all other acts 
or parts of acts inconsistent with this act, are hereby repealed1.

Sect. 3. This act shall take effect on the first day of July, 
eighteen hundred and ninety-three.
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REPORT OF THE SURVEYOR.

Bo sto n , Mass., Dec. 1, 1892To the Trustees of Public Reservations:
G entlemen : I have the honor to report that, in accordance with 

instructions received from your body, I have made a topographical 
survey of the province lands, and incidentally of the township of 
Provincetown, and herewith tender to you the resulting map. 
Before commencing field work, it became necessary for me to 
visit the departments at Washington to secure copies of earlier 
surveys, for the purposes of comparison. At the War department, 
where I obtained a rare copy of General Graham’s map, from 
survey’s made in 1833-34-35, and a tracing of the original, and 
at the office of the Coast and Geodetic Survey, where I obtained 
tracings of Prof. H. L. Whiting’s survey, made in 1847, and of 
Assistant H. L. Merinden’s survey of the shore line, made in 
1890, I have to acknowledge the most kindly and considerate 
treatment. I have also to acknowledge the useful information 
given to me at the office of the Topographical Survey Commission 
in this city.

My triangulation of the territory depends upon the United 
States Coast and Geodetic Survey bases, Mount Gilboa to Centen
ary Church, and Mount Gilboa to Methodist Church.

I organized a party in Provincetown early in September of the 
current year. Having covered the territory to be surveyed with a 
system of triangulation, depending upon the above-mentioned 
bases, and marked the points with stakes and small signals, I 
made a topographical survey with a plane table, adopting the 
scale of 1/5280 (or one foot equal to one mile), so as the more 
readily to compare the work with General Graham’s survey, 
plotted on the same scale.

Cape Cod, westward of High Head in Truro, seems to consist 
of a body of slowly shifting sand, in some places bare, in others 
covered with beach grass, more or less scattered, and elsewhere 
by a growth of scrub oak and pine trees, with a dense under
growth of bushes.

A comparison of the two surveys shows no material change on 
the north or ocean side of the cape. To the westward, inside of
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Race Point, the shore line has receded about one-eighth of a mile, 
and what was formerly a harbor has been filled with sand. The 
great outer sand ridge, nearly one hundred feet high, and ex
tending the whole length of the township, parallel with the sea 
beach and about one mile distant inland, has been moving bodily 
towards the harbor, like a giant wave, covering lake and forest in 
its progress. The rate of progression is about ten feet annually. 
The north wind as a motive power annually carries more than one 
million tons of sand a distance of half a mile from the northern 
foot to the rear of the ridge. As the sand moves inland it lays 
bare the stumps of a long-covered forest, and discloses, as shown 
by strata of loam, the undulating surface over which it has passed. 
There are evidences of two or more surfaces, once covered with 
verdure, thus exposed.

The only material change in the interior of the peninsula is the 
filling up of the lakes and ponds, due in part to artificial causes. 
Great changes have also occurred at East Harbor, owing to the 
dyke built across the entrance. The shore line of Provincetown 
harbor does not show much change save at Long Point. The 
map indicates the growTth of the town away from the water front. 
Very little of the land outside of the village has been improved, 
excepting the cranberry bogs in the low-lying areas.

A peculiarity of the sand of Provincetown is that it seems to 
retain moisture to within a few inches of the surface to the sum
mits of the hills, which are from fifty to one hundred feet above 
the water level. Willows, silver maples, cotton-wood, scrub oaks, 
and pines seem to flourish in the soil, and could be planted in 
such a way as to stay the inroads of the great sand ridge, which 
seems destined in time to overwhelm the beautiful village of 
Provincetown, and destroy the finest and most convenient harbor 
of refuge on the Atlantic coast. To stop the progress of this 
body of sand should be of interest not only to the Commonwealth 
of Massachusetts, but to the whole commercial world. A few 
thousand dollars wisely expended in Provincetown within a few 
years would eventually save millions to the people.

Grading, from the nature of the soil, can be done in the 
province lands at a very small expense; and good roads can be 
built at a reasonable cost.

Yours respectfully,
- JOHN N. McCLINTOCK.
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H E A R I N G
BY

THE TRUSTEES OF PUBLIC RESERVATIONS.

P r o v in c et o w n , M ass ., Oct. 28, 1892.
A public hearing was given by the Trustees of Public Reserva

tions, in the town hall at Provincetown, on the above date, at 10 
o’clock in the forenoon. Mr. Philip A. Chase presided.

The C hairm an . — Gentlemen, the hour has arrived for this 
hearing, and, to properly begin, I suppose we should read the act 
of the Legislature under which this hearing is held. Will the 
Secretary read it?

The Secretary, Mr. Charles Eliot, read the act, and then said:
Mr. E l io t . — Pei haps I had better say, Mr. Chairman, in con

tinuation of that reading, that this Board of Trustees was created 
by the previous Legislature to that which passed this act, entirely 
without any knowledge of the fact that these so-called province 
lands existed; and this last Legislature has put this duty upon 
this Board by this act without consultation with this Board, and 
we are here in obedience to this act of the State, by7 no means of 
our own motion. We are anxious, of course, however, to do 
what we can to help the State authorities to some wise conclusions 
in this matter. We have beeu looking back through the records 
and statutes of the.Legislature with some care, and Mr. Wiggles- 
worth, on my left hand, has prepared a schedule of the statutes, 
and it is an interesting series of statutes. We found that the 
last general inquiry under State authority into these problems of 
the province lauds was made in 1850 somewhere —

Mr. J ames G if f o r d . •—- 1854.
Mr. E l io t . —  1854, thank you — by a special State commission 

and, of course, we have their report. Since then, as I understand 
it, there has been no inquiry coming from the State House or from 
the State. I do not know as I need to say anything more on that 
head.

I will, by your leave, Mr. Chairman, read the call for this meet
ing. We have gone so far in our course of duty as to prepare the
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map called for by the act. That is only just completed ; indeed, 
the drawing is not finished, but a diagram has been made for the 
purposes of this meeting. That we will speak about later. In 
further fulfilment of our duties, as we understand them, we have 
called this meeting by this notice which I will now read. [Call 
for the meeting read.] Is there anything more that I need say 
now, Mr. Chairman ?

The Chairman. — I think not. I think that is a sufficient pre
liminary statement, and I will declare the hearing now opened. If 
any one has anything to sav in regard to the natural history of 
these lands, the general history of their past management, any 
suggestions to make as to any defects in the past management, 
any suggestions to make as to the future management of the prop
erty, we will be glad to hear them. I merely throw out those 
heads to give you a starting point.

Mr. E liot. — Mr. Chairman, I will perhaps say a word con
cerning our search into what we may call the natural history of 
these lands. We have made a little progress in that. Of course 
we are here to-day, as we have been here once or twice before, 
simply to learn as much as we can about these lands in every rela
tion thereof; and we have been looking into what may be called 
the natural history of them, to begin with, and we find, of course, 
as you all know, that it is' a region of pure sand, and built up 
with material brought here from the main body of the cape bv the 
currents and the sea ; and we find the seaward portion of these 
lands, at least one-half of the province land, a country of sheer 
naked sand, except for the beach grass and some other grasses in 
the hollows. We find evidence of the movement of the high 
ridges of sand, this evidence consisting chiefly in the finding of 
the tiunks and stumps of ancient woods at the seaward bases of the 
present ridges, apparently signifying that a wave of sand lias 
swept over preexistent woods, and has now gone so far by that 
the remains of these ancient woods are laid bare again. We also 
find on the inner or landward side of the inner or landward ridge 
in a few places some very plain signs of recent and what appear 
to be sudden drifts of sand working in landward. Then again, 
beyond these easily seen evidences of the movement of the sand, 
we have the evidence of our surveyor, who, starting his work upon 
the same points and bases that were occupied by Engineer Gra
ham m 1837 oi- 1838, finds that the inner or southern ridge of 
naked sand, the summit thereof, is some five or six hundred feet 
nearer the town than it was at the date of Major Graham’s survey.
1 believe J am right in saying five or six hundred feet, Mr. Mc- 
Chutock. Mr. Graham’s surveyors occupied stations upon that
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ridge, which is the innermost dune, this ridge here [referring to 
map] to the west of Negro Head, and Mr. Graham’s stations are 
now found to be at the seaward base of the present ridge. There 
is one of Mr. Graham’s stations, and here is the summit of the 
present ridge. That seems to be the extent of the motion of that 
big ridge within this considerable period of time.

Now, we should very much like to hear from any gentleman 
who has any evidence at all of any kind to offer as to that point,
— the progress of the sand either there upon the back of the 
woods or at these points which may be called around the ends. 
Here is this Negro Head ; here are these so-called Snake Hills, 
which, as far as we make out, are of the same shape and in the 
same position that they were at the time of Graham’s survey; hut 
in this intermediate region between Negro Head and Snake Hills 
such evidence as has been already collected seems to prove that 
the sand has come in there five or six hundred feet. It looks now 
as if — it did look to me from my personal observation — as if the 
sand had come in rather lately into what may be called the rear of 
Negro Head, but that may have happened long ago; I do not 
know. Possibly some one here may tell about that. One would 
suppose that the woods of Negro Head would be found to be 
connected with the main body of the woodland ; but now the sand 
is in between, and the Negro Head is almost cut off. Whether 
that is recent or ancient we should like to know.

Mr. R e e d . — Negro Head is going now all the time. The 
sand on the west side is coming toward it, coming into it.

Mr. M arshall L. A dams, chairman of the board of selectmen of 
Provincetown. — Mr. Chairman, I will say as to drifting sand, — 
I did not intend to have much to say in this matter, I have a list 
of gentlemen whom perhaps I will call to speak upon the matter,
— but regarding the shifting of this sand at the southward of this 
Negro Head down on the county road, you may take the locality 
where the bound stone stands between the towns of Provincetown 
and Truro, — when I came on the board, when I was first elected 
on the board in 1880, the bound stone at that time, — perhaps to 
go back a little, at the second annexation of the town of Truro to 
the town of Provincetown, the bound stone was located at Stout’s 
creek, what was then called Stout’s creek, down on the county 
road. When I first perambulated the lines with the selectmen of 
Truro at that time the bound stone was down on the marshy land; 
to-day it is on a hill, perhaps. Well, I should say at the least 
calculation it is fifteen feet higher up than it was at that time. 
There is a hill grown right up there. At the time Mr. Graham 
surveyed the town, there was a large hill down just before you got
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to this bound stone, and the Commonwealth, when they built the 
sod dike here, removed entirely one hill, and took the greater part 
of another. Well, right here alongside of that hill where the 
Commonwealth made this excavation for the dike, you can see 
there by observation that it has rolled right in there, large hills 
of sand.

Perhaps as the hearing progresses I may think of something I 
will suggest to the committee, but in the mean time 1 will call 
upon some gentlemen, and will first ask Mr. James Gifford to 
address the committee.

Mr. J ames G ifford . — Mr. Chairman, this is the first notice 
I have had of being called upon for any information. If I had 
expected to be called upon, I would have prepared some state
ment in relation to the encroachment of the sand. I know that 
the statement of the chairman of the selectmen which you have 
heard is correct, and in illustration of that, the encroachments of 
the sand or the levelling of the hills beyond the east harbor have 
continued so that, — standing in the village here formerly you 
could not see any sails of vessels over it, now from the wharves 
or from any elevation here a fleet coming up on the outside to here, 
anywhere along here, is distinctly seen by the eye. In 1847 Mr. 
Henry L. Whiting of the coast survey made a topographical 
survey of the cape and of Provincetown. He established a 
bound somewhere in this vicinity upon the hill upwards of thirty 
feet high. In 1868 he made another survey, and I happened to 
be with him at the time. He wanted to determine this point here, 
and instead of the hill he found a hollow there. That shows the 
encroachment. The encroachment here has come almost down to 
the water. Here is the town line. Stout’s creek was in this 
vicinity. Here was an open. Formerly it was of sufficient depth 
there at high water, — the tide ebbed and flowed there, and 
remains of blackfish, a species of whale, were found there, so 
there was water there probably about 1832, at the commencement 
of Graham’s survey. His survey extended from 1832 and in
cluded 1835. During those years I was with Major Graham, and 
in 1866 he made a visit here, and went with me to Long Point, 
and standing on the end of the point he remarked to me that in 
1835 when he made his survey there were seventy-five feet of 
water where we were then standing. But there is a general move
ment of the sand toward the harbor all along the line of that 
beach, and the Negro Head here, as it has been called, is perhaps 
more thoroughly protected against the encroachments of the sand 
than almost any other part by the shrubbery and trees and turf 
there, so that it is more easily encroached upon the rest of the
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distance from there. What may be the ultimate result I suppose 
uo one can tell, but it is at least a remote danger to the harbor. 
If the movement of that sand could be arrested, it would be a 
very essential security against that result. Prior to this — Ido 
not remember or know what the earliest period was — the govern
ment set beach grass in this to prevent the encroachment of the 
sand, but unfortunately, instead of setting the grass in the low 
places where it would spread from there, they planted the grass 
upon the hills, high ground, where it had the full rake from the 
sea, nothing to protect it, and the result was that it blew the grass 
out, and very little of it did any good. If it had been set in the 
hollows, there is no doubt it would have spread, and been an 
essential prevention ; and at the present time my judgment is that 
if trees, willows, and what is called here silver leaf, a species of 
poplar, which will grow readily in sand and in dry places here, 
and which sprouts up very thickly too. were planted, 1 think they 
would spread, and would not require great expense in setting 
them out.

I do not think of any special point, unless there is some question 
asked, that 1 could present to the trustees. In fact, I had not 
expected to make any remarks at all. In regard to the object of 
the trustees, of course there have been a great many acts, but they 
have not. many of them, accomplished what was expected of them. 
This wooded part, I  suppose, is generally held by individuals, sub
ject to the title of the Commonwealth. In 1855 the Common
wealth asserted its title to the land, and the land is held, admitted 
by everybody, subject to that title, but is conveyed the same as 
land is elsewhere, on the supposition that the Commonwealth 
would not take land from individuals without compensation for 
improvement.

The Chairman. — Does any member of the trustees desire to ask 
Mr. Gifford any questions ?

Mr. George Wiggleswohth. — Mr. Gifford, will you explain a 
little more fullv Major Graham’s remark as to there being water 
where there had been sand on Long Point ?

Mr. G iffo rd . — No, it was sand where there had been formerly 
seventy-five feet of water, at the end of Long Point. We were 
standing right at the tip end of the point. The sand had come 
around here, and had extended to that point.

The Chairman. — Do you understand that is the tendency of 
the sand now ?

Mr. G iffo rd . — Yes, sir : the sand is now deposited farther off. 
There is a shoal grown there. The government first dropped 
stone along here, but my conviction is it has improved the matter
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but very little. I do not think the sand has been lessened by any 
such process. As far as my experience has gone, the erection of 
brush work on the shore arrests the progress of the sand ; but no 
bulkhead of plank or stoue has ever benefited it at all in that way, 
so far as my knowledge of it has extended in anŷ  case.

The Chairman. — Mr. Gifford, would it be convenient for you 
to explain to the trustees the jetty work the government has under
taken farther along over here?

Mr. Gifford. —  There were plank jetties made hereunder the 
supervision of General Benham, and at Long Point, and the result 
was that it could come each way, and nearly cut this point through. 
After that I had occasion to call upon the engineering department 
in Washington, in relation to matters here,— fisheries,-—and 
spoke of that, and the necessity of some work here. This point 
was being carried away by the sea, and there had been some spiles, 
a small pier, one or two; it operated in the same way, and Gen
eral Humphrey, I think it was, then said he was satisfied that was 
not a proper thing, Dot a proper work to establish. Well, General 
Benham then on this point here, Beach Point, erected a work there 
nearly half a mile long at an expense of thirty-five thousand dol
lars, and the whole tiling was swept away in one gale. It was a 
tight bulkhead put in the sand. He was succeeded by General 
Foster, and General Foster erected brush jetties all along here, 
and in a very short lime they filled with sand, and nearly doubled 
the distance between the jetties and Beach Point. That has been 
the effect, so far as it has been tried here. The town has estab
lished similar works along here, and has gathered sand in the same 
way. There is only one difficulty about it, — at the terminus of 
the work it comes in. There has no remedy for that yet been 
found. If you establish a point there, at the end of the point 
there it will cut right down into the shore.

The Chairman. — That is, you cannot make it taper where you 
leave off; it wouldn’t taper off, but is abrupt, and the sea washes in ?

Mr. G ifford. — Yes, sir; and I think the longer the jetty is, 
the deeper the cut. Perhaps there will be some method ascertained to prevent that.

The Chairm an . — On the inside of this work, Mr. Gifford, at 
Long Point, isn’t there some work going on there? Haven’t there 
been some obstructions there?

Mr. G ifford . There are some gentlemen here that are much 
more familiar with it than I am. I have not examined it, and do 
not know exactly ; but there are a number of persons here who 
are familiar with it, and will give all the information you need.
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Mr. E liot. — Mr. Gifford, may I ask, you mentioned the nu

merous statutes concerning the protection of the wooded area of 
the land. I suppose you referred to the statutes prohibiting promiscuous pasturing, and so on?

Mr. G ifford . — Yes, sir.
Mr. E liot. —  You said they had not been effective there.
Mr. G ifford . — No, they have not been effective, mainly from 

this point. There have been agents appointed by the Common
wealth without compensation, unless they obtained it from the 
party. They were obliged to pay, I think, a dollar for a permit. 
The compensation has not been sufficient to interest the agent, 
and the general result was a quarrel with his neighbor or some
body else, and the thing has to a large extent gone by default in 
that way, although I do not know that there has been any very 
serious damage done ; perhaps there may have been some.

Mr. E liot. — We noticed way back in 1700 there was a suc
cession of statutes prohibiting various practices, chiefly pasturing, 
and they were reenacted every few years, as if they had failed to 
effect much, and they would try it again.

Mr. G iffo rd . — I think that is correct. I think that is so.
Mr. E liot. —  But since 1854, from the establishment of this 

system under a State agent, there has not been any further legisla
tion on that head, so far as we could discover.

Mr. G ifford . — Well, no. When these statutes were passed, 
there were considerable many cattle and some sheep over here; 
but in later years, from the fact that the pastures did not furnish 
enough, a very few cattle have been kept. Those that are now 
kept are generally' pastured on reclaimed swamps. There is a 
gentleman present here who has fifteen or twenty cows to supply 
milk here, although most of our milk comes from adjoining 
towns ; but he has pastured his cows in that way, so that from 
the cattle or horses or sheep for fifty years there has been very little 
damage done, and therefore there was no necessity for statutes. 
As long as the cattle were held here they were generally let loose 
a considerable portion of the time. At any rate, I remember 
when a boy that the boys used to be sent out to hunt up the 
cows when it came night, so that they strayed about where they 
chose to.

(During the statement of Mr. Gifford several members of the 
Board of Trustees came into the room.)

The Chairman. — I  will state, for the information of the 
trustees who have just come in, that the hearing opened about 
fifteen minutes after ten, and the call for the meeting was read, 
and the act was read which creates this commission. The secre-
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tary made a statement of the work of the trustees so far in regard 
to preparing plans, etc., and Mr. Adams, of the selectmen, made 
a few remarks, and Mr. Gifford has just closed with a statement 
of what he remembers of the natural history of the cape, this end 
of the cape, and the changes that have taken place within his 
memory.Mr. Gifford. — There is one fact that I should have mentioned 
in relation to the outer shore. In 1868 Mr. Whiting examined 
the beach and compared it with his former survey, and he said 
that the changes there, the cutting away, was about equal to the 
filling, so that, taking the whole contour of the coast, there was 
not very much difference.

The Chairman. — It was cut away in one place and deposited 
farther on ?

Mr. G ifford. — Yes, sir. About five years ago, I think it 
was, the old frigate “ Somerset ” was exposed. She was wrecked 
in November, 1778, and her frame was exposed for many years, 
but finally the sand made down beyond here, and I think it was 
about five years ago, in a violent north-east storm, her hull was 
exposed a little, a considerable portion of her deck, and the bank 
(I made a measurement at the time) extended up one hundred 
and five feet beyoud where it was that she had gone ashore. It is 
now filled up again. It came on within a year or so, so that no 
part of her has been exposed since, showing the rapid changes 
that take place there ; and I think that is the observation as to 
vessels which have been wrecked there. The sand makes right 
off, and buries them.

The Chairman. — That is an interesting fact.
Mr. G ifford. — It is about three-quarters of a mile away from 

the Peaked Hill life station
Mr. A dams. — I will now call upon Mr. James A. Small, chair

man of the Board of Assessors.
Mr. J ames A. Small. —-Mr. Chairman, I hardly expected to be 

called on. I have had experience all my life, about fifty years or 
more, on this end of Cape Cod. In my early days I used to 
travel over that sand hill between the two towns three or four 
times a week, and to my certain knowledge there have been great 
changes in that vicinity since. As has been already said, where 
the bound stone came between the two towns, my early recollec
tion is, it was placed in a patch of low ground or swampy wood
land, and I should think that the sand out beyond it was at least 
one hundred and fifty feet or more. That to-day is a sand hill, as 
has been said, fifteen feet, perhaps twenty-five feet high, right 
where the stone now is. It has had to be raised up twice, to my
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knowledge, lifted out of the sand to be raised to the surface. I 
said in my earliest days it was in a patch of low brush land, and 
no sand within one hundred and fifty feet of it. That is the point 
where the two towns join, and also in the early days of my recol
lection, perhaps twenty-four or twenty-five years ago, that stretch 
of land near the boundary between the two towns was very much 
higher than it is now, so that but very little of the sails of vessels 
passing up and down the back side of the cape could be seen. To
day their decks at high water, especially going down at high tide, 
are almost visible from down here, showing that there has been a 
general levelling of that sand for years, and the process is still 
going on. The same thing is taking place all along, not only at that 
point, but all the way to Race Point, and so back in the vicinity 
of Negro Head, and the gradual tendency is to move inward to
ward the town. It has been stated by a recent survey that vessels 
passing High Head, that is, the point that we see over in Truro, 
can see Long Point light as they pass up and down, especially at 
high water. When the tide is high it elevates them, of course, 
several feet. It was impossible to see it a few years ago; but it 
is claimed to-day that the lights have been seen from vessels pass
ing up and down, showing the gradual tendency is the levelling of 
those sand hills all along the cape; and it is the same immediately 
back of here. As to the extent it has been cut in, I should say 
the statement made by the secretary first, of four or five hundred 
feet since the survey of Graham, would be a fair rate at which it 
is cutting; and of course that we desire most to have stopped, and 
we wish something done to prevent these wonderful changes. It 
is the opinion of a great many that this thing can be done. It is a 
question of money and means to do it, but I believe it is possible 
to devise a plan to redeem all this waste land back of us here, and 
make it a place very desirable to retain, simply going back to the 
land on the back side, and starting these trees that we have had 
suggested to us. There is a large number of trees that will grow 
in this sand, and will grow easily and luxuriantly, and I 
believe in the wisdom of starting the trees. I think it 
possible to redeem that whole tract of land, and cover it 
with a growth of wood that will preserve it. I think that ques
tion is being thoroughly investigated and thoroughly' looked into. 
I believe it is possible to have good results from it. I am one 
who is not willing to surrender all that tract of land to the enemy, 
and I believe it can be redeemed, and I think the process sug
gested is the correct one.

Mr. E liot. — This gentleman who spoke is one of the assessors, 
I believe. I would like to ask him whether the town collects
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taxes from these unoccupied province lands, or whether only those 
that are worked.Mr. Small. — The assessments are laid only upon those that 
have been improved. There are cranberry bogs, and some of the 
lands that are nearer in towards the town ; but upon those remote 
sections the assessment is laid only upon those that we consider of 
value, — the cranberry bogs, etc.

Mr. El iot. — You do not tax what they call in the country 
standing wood ?

Mr. Small. — No, sir; not to any extent. I think not in the 
province land at all. Beyond the province lands there is some 
assessment laid; but the only assessment has been laid upon the 
lands back of here is upon those that have been improved in the 
shape of cranberry lands, and apportioned to the extent they are 
occupied.

Mr. A dams. — I will now call upon Judge Hopkins.
Hon. J ames H . H opkins. — Mr. Chairman, the matter of the 

province land was brought most prominently to our attention last 
year by a petition to the Legislature, which was promoted by Mr. 
Felt, who is here, who was at that time a stranger in the town, a 
gentleman who came here and took considerable interest in the 
matter, and suggested the idea that the whole region might be laid 
out as a marine park, and presented a petition that something 
might be done. The petition went to the Legislature, and a hear
ing was had, which I did not attend, but was appointed by a com
mittee of citizens to meet a legislative committee which came 
down here and looked over the land, and a great many of the 
committee were very much impressed with the project, although 
the chairman, Mr. Furnald, and one or two others, were not per
fectly enthusiastic or in favor of doing anything. Two or three 
other members of the committee forced through this bill, and this 
bill put upon your Board of Trustees the duty of reporting some 
method of improving the land. The citizens of the town, of course, 
have had no right to act in town meeting perhaps on this matter; 
and so during the summer we called a meeting of all the citizens, 
and at that time a committee was chosen of fifteen of some of the 
more prominent men in the town. The members of that com
mittee took such action as they could to help on the matter, and 
out of that committee of fifteen a smaller committee of five has 
been chosen of those who have more time to give, and to appear 
and represent their views before you this morning, and they have 
asked me, as the chairman of that committee, to state what their 
ideas are.

As you know, this is a large town. We have a large popu-
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lation. We are a sea-coast town, and are visited in the summer 
by thousands of people. I believe the steamer “ Longfellow ” 
brings twenty-five thousand people here, and the Old Colony Rail
road brings a great many more, how many I do not know, but a 
great many people come here; and as the years go by and the 
cape becomes a larger and larger summer resort, I suppose larger 
steamers are coming here, and more and more people will come. 
To many of the committee and to many people who have looked 
into this subject the most of this wooded land seems attractive for 
a summer resort for the people to come and see the woods and 
water, and to see the sand banks. The sand banks are of great
interest, too. M r.-------- , the landscape artist, comes here almost
every year, and Mr. Waterman also comes here, and last year I 
think Mr. --------  came here. These sand hills are of great in
terest to every one who comes here.

Mr. Felt, of course, has urged upon the Legislature a marine 
park, and that is a question for the landscape gardener, rather 
than for us, to talk about. If it is feasible, of course no one here 
would object, and we should be very glad to have it made into 
anything of that sort; but it has struck us more forcibly than any
thing else that this wooded land, this unimproved land, ought to 
be kept in the state it is. The State has always kept its title, 
and has always claimed it was of the utmost importance to hold 
onto the title because of the harbor. As you all know, we have 
one of the best harbors on the New England coast, and the harbor 
has got to be protected any way, and if we do not do it now, we 
have got to do it some time; and every committee of the State 
that has ever come here has always laid stress on that idea, that the 
harbor should be protected, and in order to do so the State should 
retain its title in the province lands. Now, of course, as is well 
known, all this land belongs to the State, and the Town Hill 
belongs to the State. Every house to the west of the eastern 
school-house sits on land that belongs to the State. It is no object 
to the State to retain the title to this land, but the general govern
ment will insist that the other land ought to be kept, for the sake 
of protecting the harbor. Now, the only thing before us this 
morning, I suppose, before the people of Provincetown at any 
rate, is to say to you through this committee, which, I think, 
represents the town, that we are very anxious to aid in any plan 
that you can suggest or devise that is going to protect the lands 
or that is going to make them attractive to the people of the 
State. Of course you, as Trustees of Public Reservations, have 
more interest, I suppose, in the lands of great cities, in the public 
parks of the city of Boston, and it is perhaps a little out of the
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line upon which you accepted your duties ; and yet it is one put 
upon you, and the people here have felt that you are the proper 
body to act in this matter.

Here is a chance for a great wooded reservation. Now, I am 
not so terrified over the sand as some of the gentlemen are. We 
intend to live here, and this town is going on, notwithstanding the 
sand does move some. There is not any danger at present of its 
injuring the town. It comes in and goes out, and the tendency 
has been to come in four or five hundred feet in sixty years, but 
in the town proper the inroad of the sand is very small. All the 
inroads of sand mentioned this morning are down at the other end 
of the town, which is not province land.

Now, as to what you can do toward improving the land ; of 
course we are very anxious for you to make a beginning. We do 
not insist upon asking for any large sum of money. It has oc
curred to us, if you could recommend a system of roads through 
the land, through the most attractive part of it, to the beach, and 
over to the life-saving station, it would afford a very pretty park 
at small expense, and it would afford to the citizens of this town 
of five thousand inhabitants a source of enjoyment and instruc
tion, and also, I suppose, to thousands of people that come here 
every year. As I say, there are over twenty thousand people who 
come here every year out of curiosity to see the town and sand 
hills, and if your trustees could report some kind of a bill laying 
out this land that is worthy of preservation, it will be of great 
good to us and undoubtedly to the people of the State. The ex
pense need not be very large.

Of course there are certain equitable titles to the land. We 
have occupied it and improved it. We feel we own it, and if you 
take any land that belongs to us, the town of Provincetown would 
be very glad to meet the land damages. I do not see how there 
could be much, but I have no doubt the town of Provincetown, 
through appropriate legislation, would be willing to pay any land 
damage. The State might have its own land free from any equi
ties that we might have, so the sole cost to the State would be the 
laying out a few roads; and if you lay out a few roads, it will 
lead to other improvements that will protect the park land.

Now, you know the State has appointed an agent, and he is 
paid so much for each permit he grants ; and when the whole land 
is wasted and sods are carted off, his salary is not a very heavy 
inducement for him to improve the land. If the present condition 
is to go on, if a State agent is to be appointed, it seems to me 
personally at any rate the present system is wrong ; if the State 
cares for the land, and if the land is to be protected, tie should be
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made independent of the town. You do not know how hard a 
lawyer finds it to tackle his neighbor, and how hard any one in the 
town finds it to oppose his neighbors. The road commissioners 
are appointed by the town. The agent of the State, who, it is 
true, is appointed by the governor, is paid by the town, and it is 
not for his interest to tackle the road commissioners. He ouly 
gets a dollar a permit.

Mr. A dams. — He gets so much a day. His paj’ comes from 
the town, and probably he does not get any more than a dollar; 
but he gets so much per day, regulated by the statute, — three 
dollars a day. He gets about twelve dollars a year.

Mr. H opkins. — He gets about twelve or fifteen dollars a year, 
as I recollect, by the last report, and you can see how little atten
tion he gives to it. To come back to what I started to say, which 
was th is: This committee, which represents thoroughly the in
habitants of the town, is not here to suggest to you what you 
ought to do, but to saj' to you that we are anxious that you should 
do something for reclaiming or improving wdiat land we have; and 
if you can also devise anything to keep the sand from encroaching 
upon it, we shall be glad. The main thing is to say that we are 
with this committee, and are willing to go before the Legislature 
and try to pass any report you shall make to the Legislature, if 
our aid will be of any value and it should be required.

There are other members of the committee who will endorse 
more eloquently what I have said to you. We are not competent 
to advise you. We are not landscape gardeners. Mr. Eliot 
knows about that more than we ; but, if you can devise the plan, 
we are willing to furnish the energy to carry it to the Legislature.

The Chairman. — Is there any other member of this citizens’ 
committee who would like to speak?

Mr. W iggles worth. — May I ask Judge Hopkins what form ef 
legislation he would suggest to enable the authorities of the town 
to take such action as he has spoken of in paying land damages?

Mr. H opkins. — I suppose if you should report that it is desir
able to improve a certain section of the land, a bill might be framed 
authorizing them to do so. and you might put in a section that the 
act should be acceptable to the town of Provincetown, and when 
accepted by the town that they should pay the laud damages in a 
certain form, and perhaps the damages paid to the county com
missioners. I have no doubt an act could be framed, which, 
being accepted by the town, would authorize the town to appro
priate money for land damages. Mr. Parker could very well sug
gest a form.

Mr. P arker. — A considerable portion of the waste land is
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that part which has been ceded by the town of Truro. What 
would you say to that?

Mr. Hopkins. —-That is entirely out of the province lands. It 
is of no special concern to us, I suppose, although it may be to 
the owners of the land. It is not of great value except as a sand 
hill.Mr. E liot. — Let me point out to you, Mr. Parker, perhaps you 
have not quite understood, but the lands called the province lands 
extend from here in the west as far as there, and still some of the 
town of Proviueetown, some of the village and all that great 
body of waste land which lies outside the province lands to the 
east, are all in the same natural condition, but outside the juris
diction, I may say, of this present investigation.

Mr. P arker. — Those conditions do not extend much farther 
in that direction ?

Mr. E liot. — No, they go about to the end of that map, and 
beyond that you strike the terra firma of Cape Cod.

The Chairman. — The trustees would be glad to hear from Mr. 
Jerome S. Smith.

Mr. J erome S. Smith. — Mr. Chairman and gentlemen of the 
Trustees of Public Reservations, I am pleased as a citizen of this 
town to be here to-day, for I believe that the ball is set in motion, 
and our land back here will be protected. Mr. Hopkins seemed 
to think that the trustees might devise some plan whereby this 
sand could be kept where it is. I think we, as citizens of the 
town, the people that cross this beach frequently, have a pretty 
good idea how to keep this sand out. I do not think there is any 
question in the mind of any citizen of the town but what the sand 
can be held where it is by the planting of trees. In fact, when 
anybody builds a house back here, he takes off the turf and digs 
his foundation, he comes to this same sand, and he protects it by 
Planting trees, putting on a few ashes, or something of that kind. 
If we go back and get these trees that Mr. Gifford spoke of, the 
willow tree and silver oak tree, — in fact, we have a great va
riety of trees up here in the woods almost all of which grow and 
do well, — those trees which send up to the surface shoots from 
the roots would be the most advisable to set out, because then if 
the roots once get into the ground, they send up shoots so close 
together that they themselves form a barrier, and they form a 
protection. The foliage falling every year forms a soil, and it 
has been a question in the mind of a great many of putting a 
road out there and keeping it there. It is not a question of the 
road covering up ; the road does not cover up. That has been my 
experience out on the outer hill. Running up this land here, it
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does not cover up. It blows out. We put in ashes, and we find 
that it will remain there a considerable time. In fact, there is 
some there now, and it does seem as if a road might be put out 
there, and some such arrangement adopted similar to that of the 
Old Colony Railroad. They utilize their old ties by building 
snow fences. Now, this sand is very similar to snow, not as 
light, of course, but it really drifts ; and there could be a road 
laid out there, and some cheap material like those ties which sell 
for two or three cents, and run out there for thirty feet, and at 
intervals of one or two hundred feet have another fence that 
would break off the current of air, and then you could set out 
these small trees which have been spoken of on each side, and 
they would grow and form a protection.

There has been something said here in regard to cattle. Now, 
I kept a few cows myself. I think in the days Mr. Gifford spoke 
of almost all the farmers kept a cow, did they not?

Mr. G ifford . — There were a great many kept, as compared 
with the present time.

Mr. S mith. — Those cattle were turned loose, as I understand 
it, and they ranged round through the woods, and you know what 
that means. They destroyed lots of the trees, and broke up this 
turf on the top of the hill; consequently the sand would fill up. 
But to-day the greatest trouble we are having here is that which Mr. 
Hopkins spoke of, — the skinning this turf off, cutting these 
small trees down, which, I think, if this matter was brought be
fore the people and they made to see that it was for their advan
tage that they must discontinue that way of making the roads, and 
cutting a little pitch pine for kindling-wood, that they would stop 
it. I do not think that it would be necessary to have more than 
one or two prosecutions made.

Now, these trees that we have down here on the hill back of 
Mr. Gifford’s house, — that is a very elevated portion of the town ; 
it is nothing but the same soil we have in the rest of the town ; 
you dig down there, I guess four feet, and you will come to the 
same sand, so that demonstrates to the Board that the trees will 
grow.

I do not know of anything more I could say. It has all been 
made pretty plain that the sand is working in this way. I do not 
know as it has come in any more than five or six hundred feet in 
s'xty years ; but, if it has been sixty years in coming five hundred 
feet, I should predict it would come in twelve hundred feet in less 
time, because the road we use out here has become sô  abrupt that 
we shall have to go round by another way another year. I think 
a member of this Board was out there this spring, and there you
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can see just the tops of trees sticking out, and they were fifteen or 
twenty feet tall; so that the sand is rolling in. There is no 
question about it. I do not know of any greater improvement 
than to make it easier to get there for those that come here, not 
so much for the people of the town, but there are thousands that 
come here every year, and they feel as if they had not seen 
Provincetown unless they had gone out to the back shore. We 
have a little chain of cranberry bogs running through here, but it 
would not cause any great land damage to run a road out here. 
This wooded land spoken of is, to be sure, mostly held by indi
viduals. but not of any great value. They are not allowed to cut 
it. and 1 guess if the assessors should determine to lay much of a 
tax on it, perhaps they would relinquish their right very quickly, 
especially if they thought it was going to be improved any by a 
road. I guess that matter can be fixed very easily. 1 do not 
know that I have anything more to say that can be of interest.

Mr. W igglesw outh . —  I  should like to ask a  question in con
nection with one suggestion Mr. Smith made in regard to prosecu
tions. The statutes provide it shall be the duty of the agent to 
prosecute for the penalties mentioned in the case of taking turf 
without permission. The agent’s entire salary, I understood Mr. 
Adams to say, was twelve or fifteen dollars last year. That 
would be four or five days’ time. I do not know how many per
mits he granted during that time, but I should like to ask whether 
a good deal of cutting of sods and brush and trees has been done 
without permission, and if there have been any prosecutions, and, 
if so, how many ?

Mr. Smith. — I am not in the possession of knowledge to say how 
many prosecutions there have been ; but I do know that the cutting 
of sods continually goes on, — the cutting goes on to-day. I pre
sume they are carting sods, if not cutting. I do not think, in fact 
I know, they do not cut the wood as they did at one time. They 
used to cut considerable wood here, but it is not done now. I do 
not know of any prosecution. I think why they have not been 
prosecuted is because, as the judge says, it is pretty hard work to 
mix this whole business right here in the town, and the agent 
does not like to tackle his neighbor.

Mr. A dams. — If the committee will allow me, I will answer the 
question for Mr. Smith, that while Mr. Johnson was State agent, 
at one time I think there were fifteen prosecutions in one week of 
parties violating the law. Perhaps that was eight or ten years ago.

Mr. Smith. — I might say there have been no prosecutions for the last ten years.
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Mr. A dams. — No.
Mr. W igglesworth. — Can Mr. Adams state what the result 

ot those prosecutions was? Did they check the trouble?
Mr. Adams. — For a time it was checked ; yes, sir. I will now 

ask Mr. Heman S. Cook to address the committee for a few 
minutes.

Mr. H uman S. Cook. —  Mr. Chairman and gentlemen, having 
had a life experience in the wrecking business, perhaps my ex
perience of what I have observed may be of some benefit. My 
father followed the same business, and there was a wreck when I 
was ten or eleven years of age, and I went with him, and have 
followed the business until I became agent of the Boston Board 
of Underwriters. I have crossed the beach in the most inclement 
season, when the winds were highest and the storms were strong
est, and from these observations I will give you what little I can 
recollect.

In my early7 boyhood days, at the age of twelve years, there 
was a brig came ashore here at this point, the brig “ T. 0. 
Thompson,” loaded with hard pine flooring boards from the 
South. The cargo was saved here, and my father and others 
carted it across here at this point to the further slope of this hill, 
in the early spring, intending to bring it over here. This we 
carted across in the winter, I think in December. We heard it 
w'as being covered up. In the spring we went there to get it, and 
we never have found it from that day to this. The cargo of 
lumber now lies there close to this dike covered by the sand, and 
if any one wants a cargo of hard pine lumber, it is there now, aud 
as the heir of my father I will give it to any one who wants it.

Now, my experience in regard to sands coming in here has 
been this. We will take the first road we come to here, which is
Snail road ; the next one is what is known a s ---------, and then
comes Oak Head and Negro Head an d ----------. On all of these
ridges without exception the sand is coming in in such quantity
that in order to get from here out on the beach we have had to 
make a sharp turn either to the right or left, and make a new road 
where the sand does not come in ; and some of these roads, the 
Atkins and Mavhew, and the old Race road especially, here have 
become abandoned because there is no way to get out there, the 
sand has come in here in such large quantities. I cannot say 
really how far. In a great many places perhaps it is more than it 
is in others; but it has certainly come in, and it seems as though 
it comes in only when the wind is north-west, for the simple reason 
that all of our storms that prevail in the winter time are south storms, 
and hence the snow invariably turns to rain. Now, when it turns
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to rain it moistens the sand, and it does not blow, and it becomes 
like a rock. The only time we get sand coming in is when the 
wind is a north wind, and the sand is dry, — no other time. In 
a north-east storm the sand is covered with snow, and that stops 
the drift; so you see, gentlemen, the sand blows in seldom, but it 
blows out; and that is the point I want to impress upon your 
minds, — that it blows in instead of blows out.

Now, as far as the protection of this is concerned, I have only 
one idea. This line years ago extended to this point and stopped 
here. The water went way to here, I don’t know how far away, 
but a mile or two. Along here by Mr. John Young’s cranberry 
bog his heirs have planted a few willows or underbrush that have 
become an immense barrier of solid brush where sand cannot 
blow ; and I would suggest that, to prevent this sand from blowing 
in, the best thing is to have a barrier on the windward or north 
part. In order to do this, gentlemen, it seems to me as though 
cotton-wood or the willow, which are very rapid-growing trees, 
should be planted along this section where it is very moist, on 
account of this land running in here forcing the fresh water in ; 
and we might take the moisture here to establish a line two or 
three hundred feet wide, and the willow or cotton tree would be 
the best to protect this from poming in ; and I have no idea but 
what in four or five years at least you would have a barrier which 
would be a protection in part. It would be a. starting point. 
Take the foliage and let it fall. That will form a natural pro
tection over the hills. That is all we have. We have trees 
growing and foliage falling, and it gives us a sod three inches 
thick.

There is one more point. When the Old Colony Railroad 
Company ran their road in here it ■ was predicted by a great many 
people that in cutting through these hills it would be impossible to 
hold the sand. They did not expend any money. They put on 
a lot of ashes and rubbish, and a few tin cans, but they have no 
trouble in protecting the road and their cuts. It does not require 
a large amount of money. It seems to me if the State spent a 
small amount of money here (we do not ask thousands of dollars) 
it would accomplish what we need. I do not know as I have anyth ing more to say.

Mr. Eliot. May I  ask Mr. Cook to name once more— I did 
not quite get it — the locality of that planting of willows beside a cranberry bog?

Mr. Cook. — This extension of the Race Run is now fresh 
water. It is near the life-saving station at Peaked. Hill.

Mr. Eliot. — It lies in the middle of the Race Run.
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Mr. Cook. — Yes, sir.
Mr. A dams. —-How far from the boundary?
Mr. Cook. — It is very near the boundary of Truro.
Mr. A dams. — The boundary does cross it, does it not?
Mr. Cook. — I think the boundary crosses it. There are 

several acres there ; it is quite a large tract, and it has increased. 
They only planted a few, and now there are several acres. Tiiev 
only put a little in there, and there are several acres-now, — quite 
a large product.

Mr. Eliot. —  Were these trees planted as cuttings, do you 
suppose?

Mr. Cook. — I think Mr. Young put them there as a protection 
for his bog.

Mr. Eliot. —  On the seaward side. Were they rooted trees or 
simply cuttings?

Mr. Cook. — Oh, no roots, but branches put in as you trim off 
trees, like one of these, and put them in.

Mr. Eliot. — And they were put upon the seaward side of the 
bog?

Mr. Cook. —  I think they were, but now they cover the bog all 
over in one part.

Mr. Adams then called upon Mr. Artemas P. Hannum.
Mr. A istemas P. II annum. — What I can say would be only in 

corroboration of what has been said already. I have been here 
from a boy. I have worked in one place for thirty years. I 
remember when 1 first began there it was difficult to see these 
vessels goiDg up and down., the back side, while to-day you can 
see the lower part of the sail. In my rambles out through the 
woods I noticed the same effect that has been noticed by other 
gentlemen here, although they have figures, while I have only just 
what I have noticed. I can .only say, in corroboration of Judge 
Hopkins, that I think the sentiment of the town is favorable 
toward any action that may be taken by these trustees in relation 
to the protection and beautifying of this section of the province 
lands. I think that it would be an easy matter, as has been 
stated, to build one or more roads that would connect the town 
with the outer beach. These fifty thousand people more or less 
that come here every year always inquire first for some way to get 
to the outer beach. It would be a matter of great pleasure to 
them and of profit to the people here, and a means of education 
to all, if they could get out to this outer beach. I have experi
mented somewhat in planting trees in sand. I find no difficulty 
in raising balm of gilead and silver leaf and the willow, those 
common light soft-wood trees. I did try one experiment which
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was not very successful, which Mr. Smith has already spoken of. 
We thought we would raise some valuable wood, and we tried the 
catalpa, That we have not been very successful in, although we 
had some ; but with those other light trees I have had no difficulty ; 
and I think, as Mr. Cook has said, that the whole region could be 
protected at no great expense bv planting trees. I think the 
roads that might be built could be protected in the same way, as 
they will easily grow after being once started.

(A question urns asked Mr. Hannum about building roads, which 
the stenographer was unable to catch.)

Mr. H annum. — I  am hardly an authority for building roads, 
but the common wTay has been to lay these sods on the sand and 
cover the sods with clay. All the roads we have were con
structed in that way. The hard material has all to be imported 
from the outside.

Mr. Green. — Would it be possible, in your judgment, in lay
ing out these roads, to construct them in such directions and 
under such conditions, sheltered from dunes, and related to the 
ordinary currents, winds and so on, that they would be kept clear 
by the natural action of the wind in large part without needing 
protection?

Mr. Hannum. — I think so. I do not believe it would be a 
difficult matter to keep those roads.

Mr. Green. — It would depend, I suppose, very much upon the 
position of that part of the road with relation to the sand hill, and 
there would have to be some discretion.

Mr. Hannum. — I suppose a practical man could make it. and 
do much toward keeping it in repair by the way he laid his road 
out; but in some portions it could be very easily protected by 
trees, or, as has been suggested here, as the railroad protect their 
road, by putting up a fence.

Mr. \\ igglesworth. — It lias been said that the railroad used 
ashes, I think, in part in preventing the sand from drifting. 
Could ashes be used on these roads to any advantage?

Mr. H annum. — I think that statement was made in relation to 
some of the cuts and Alls. They have put on ashes, of which 
they have a good many. Almost anything will hold this sand, if 
it is covered with anything that is heavy enough, like ashes or 
refuse that comes Irom the engine-house.

Mr. Gifford. — Mr. Chairman, in reference to that point, a great 
many of us think this use of sod is not an economical way of mak
ing a road. It does not last a great while. They are easily cut 
through, and in some instances they are nearly destroyed before 
the clay or loam is put on. One cartload of the cinders from the
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engine-house is worth, in my judgment, several loads of sods. 
The sods when new contain some fine roots and fibres ; they are 
vegetable ; they are very loose, and they are very poor quality for 
the purpose for which they are used.

Mr. Hopkins. — One fact has occurred to me from what Mr. 
Hannum said. I was talking with Mr. Francis Miller, a gentle
man at the other end of the town, who has one of the best lawns 
in town. I asked him how he got such a lawn. He said it was 
full of beach grass when he was a young man, and he resorted to 
every means of destroying it. A body of grass would come in, 
and he once dropped some ashes by accident on a portion of it, 
and the next year he noticed the grass coming through it. He 
said that was the only way to kill the grass. I have noticed it 
myself, and I think out on the beach, by spreading ashes on the 
road, it would accomplish the same thing there.

Mr. E liot. —- 1 have seen sands treated in the same way, where 
there was an inch or half an inch of soil put on, and then brush 
just laid on the top, with the leaves on ; even without the sowing 
of seed it will bring in weeds and gradually grass. That has 
been done over and over again on the south coast of Long Island.

The Chairman. — Well, gentlemen, we shall be glad to have 
you improve the time.

Mr. Charles W. F elt. — Gentlemen, I hardly know how to 
begin. Of course there is a good deal that I want to say. 1 feel 
interested. I came here two years ago with a perfect contempt 
for Cape Cod, as most of the people of Massachusetts have 
to-day. I knew there were some very excellent people here, 
because 1 knew them some thirty years ago, when my attention 
was attracted at once by7 trvo points. One was, I borrowed a 
book, and that told me what I knew before, but told me more ex
tensively about the landing of the Pilgrims; and it seems to me 
that that question really comes before the trustees, for I believe 
that the original purpose of your Board was in reference to his
torical matters. I remember two or three times of going to 
Worcester to see my friend Mr. Green. I could not find him, for 
he was in Boston. He told me when he came back he went to 
help form an association in regard to historical points, with par
ticular reference to works of the Revolution out in Roxbury. I 
am glad, however, that this work has been extended to the idea of 
reservations ; and my attention was about the same time attracted 
to this matter of the province lands. So far as the Pilgrims were 
concerned, I did not see that outsiders could do anything until a 
local association had been formed here, which I am glad to see 
has been formed. But about a year ago it seemed to me- as if
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some real ac tual work ought to be taken up, and could be taken 
up about these province lands, and it ought to be on the basis of 
a completeabandonment of the idea that the State should release 
its claim here, any part of it. and that idea has been strengthened 
as I have gone along. I find I differ somewhat from the opinions 
that have been expressed so far. It has seemed to some as if the 
State should release its claim, but I think not. But I would like 
to speak this morning — and I suppose there is not a great deal of 
time now before you adjourn — on this one point.

It seems to be assumed that the trustees have nothing to do with 
ant thing east of that line. Now, I would like to ask the question, 
vhat is the use of improving the province lands, if the land adjoin
ing is not improved also ? That line is simply an accidental line. 
This line was drawn because Truro, when they were reaching out 
for land and were land hungry, went perhaps as far as that point, 
and they came too far. It has been receding ever since. It seems 
to me the first question is clearly making it a reservation. Why 
do )Ou have it ? I hold it is a necessity, for, if this land can be 
controlled, — and I have no doubt it can be controlled, — it cannot 
be controlled as private land; and if this land [indicating on map] 
cannot be controlled as private land, this [indicating] cannot be. 
Now, if you are going to make a comprehensive report, it seems 
to me that you have got to consider the question of this border. 
What are you going to have on that land? I do not know much 
about the province lands, although I am interested in the subject, 
for the reason I have been attracted down this way, and I have 
been studying the past year or two for some border, and it seems 
to me it is not a border defined by political geography, but by 
physical geography. It seems to me we have got to consider 
where you are going to end, how far up Cape Cod you have got to 
go. During the two years that I have spent down here, I have 
examined the territory along over here, and there are no silver leaf 
and willows. I think you will find there are some other reserva
tions farther up the cape, but that you cannot consider now. The 
question is, how much must lie added to this reservation ; and I 
take the ground that there should be nothing taken from the reser
vation, but something added to it. Now, here this belongs, I be
lieve, out to there to the general government. This belongs to the 
State of Massachusetts, of course, admitting every claim of private 
use, and this belongs to private owners, but this land is in precisely 
the same condition as that. Private owners cannot do anything 
with it. The State of Massachusetts must, or the nation.

Now, how far shall we go? I think wre may assume that this 
uia) be extended about as far as the soil continues the same.
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I was sorrv to be late this morning, but we went down to the 

High Mead life-saving station, and 1 wanted to point out to two of 
the gentlemen that it was necessary to go still farther. Fortu
nately the map above shows the point. Here is High Head. That, 
as I understand, was the original limit of Cape Cod, and at this 
point we saw this morning the last stone on Cape Cod, a stone of 
about that size [indicating]. All above here is sand. I suppose 
this is a later formation, and has been washed up out of the sea, 
and it requires a certain amount of protection. The protection is 
attempted here, and it seems to me that you must attempt it here. 
Now, how far are you going ? My idea is that the public reserva
tion should come dowm to that point. This does not need to be a 
public reservation, but up around here and down to about there, 
pretty near to the Highland light saving station, should be a public 
reservation. Well, I do not mean to say that this private land 
should be bought up by the State. I do not think there is the 
slightest necessity for that, but I do think that the Trustees of Pub
lic Reservations should make some inquiry about how it may be 
done. As an individual, I have gone as far as I have dared to 
without beiug open to the charge of interference. Three promi
nent owners here have signified their willingness to do almost any
thing that is proper. One said he would give to the State. It 
seems to me that there is an opportunity for inquiry that you 
ought to make, if you are going to make a comprehensive report; 
and the idea should be that while you are treating of these prov
ince lands the adjoining lands must 'be arranged for in some way; 
and of course you are ready to receive any proposition, but you 
cannot go as far as that without having some idea of what sort of 
a plan would be entertained by those owners. Of course you 
encounter on Cape Cod, as you do everywhere else, this idea, that 
if a man has a piece of land aud anybody wants it, its value at 
once increases ; but, on the other hand, we now see a very gener
ous spirit, a disposition to favor the work of the trustees in a spirit 
of real unselfishness. It seems to me no time should be lost in 
coming to some understanding.

In regard to this, I think this has been a matter of lawsuit with 
some individuals, but down here is sand. When you get down 
here, the grass land comes right up here to this Highland light, 
l'lie grass comes right up to a place oue hundred and forty feet 
high. I wish we could have gone down there this morning and 
traced it ou t; but somewhere there in that meadow a system of 
drainage could be devised by which this could be drained into the 
harbor, and of course improve that private land. I suppose the 
difficulty would be this : There are a great many private owners
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in there, and they will never unite upon any plan ; but I believe 
if the trustees would devise a plan, I have reason to believe the 
owners would come into it. Here are the original meadow lands, 
here the farming lands, and here is important town territory, of 
which I need say nothing. But I cannot see, gentlemen, how you 
can avoid considering that the true reservation is defined by the 
physical geography, and must reach down to those points.

Then there is another point upon which I will touch. Judge 
Hopkins said how unpleasant it is to differ with anybody. I do 
not like to differ even with him, but I suppose I shall have to on 
this matter of land, because the question is, what is best? It 
seems to me the great trouble with the Provincetown people for a 
good many years has been the idea of getting a release from the 
State. It does not seem to me it is going to do the slightest pos
sible good, and it will be all the better without it. It has been 
my fortune to go twice to England, and I have lived there for 
four years. I have seen something of the English system of 
owning land, and buying land, and taking land. That system has 
its advantages as well as its disadvantages. If it is paying the 
income of the land to non-residents, that is one thing ; but if we 
can get all the advantages of the lease system, and not pay lease 
money to non-residents, those advantages are very great. It 
seems to me that if the — I merely throw this out in general, 
because at another time perhaps if there is a disposition to lease 
this land the matter will be presented by some one much better 
acquainted with it than I am — but it does seem to me if the 
inhabitants of Provincetown should consent to a plan of ac
knowledging the State’s ownership, — and I think the same thing 
should be carried along here as well as along there,— and then 
have a system of leases so that the lease money goes to pay taxes, 
that there we would have a system which would be superior to 
any other possible device.

Now, as soon as I talk that, you will say, “ Why, you are a 
disciple of Henry George.” Now, I never saw Henry George. 
I do not know that I ever read a line that he wrote, and I do 
not care one snap about Henry George. If he has devised a 
good plan, let us have it; let us get the most of it. I take this 
idea from the fact that Salisbury beach has had for fifty or seventy- 
five years the most successful system of leases ; that the system 
of leases has also been successfully established on Salem Neck and 
Marblehead Neck, and I believe it is to a certain extent in opera
tion a t --------to-day. I believe by a system of leases along this
beach, and along here, and along this, this beach property could 
be brought into the market upon terms favorable to the people
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and to better advantage than in any other way ; and I have some 
of the best adverse testimony, if I may use that phrase, from 
certain parties who objected to my talking about leasing seashore 
land. They had seashore land to sell, and they said it was put
ting an idea into people’s heads that they never thought of before. 
Well. I thought if it was a good idea, and they acknowledged it, 
and it was injuring their business, that was rather in its favor. I 
think if you will follow this out you will And that the lease system 
is really the better one, and there is nothing to be gained by a 
release from the State.

Then, in regard to certain claims here. It is proposed that 
Provincetown should settle that with its own residents, — some
thing of that sort. Of course, if that is the best way, I do not 
object to i t ; but it does seem to me that the point should be 
raised, in asking the Provincetown people what they would do in 
regard to this matter which was brought up by a legislative com
mittee, when a petition was sent on that particular basis. It 
seems to me the work that Provincetown should do especially is 
to make its own highways, that are at present in not as good con
dition as they might be along here. We rode over this road this 
morning, and there are certainly some pretty bad spots. Then 
there is this street from above Bradford street which requires 
some improvement. Then it seems to me Town Hill requires 
a good deal to be done to it.

I do not care to say anything more just now. I suppose you 
will have a hearing this afternoon, and I want to say something 
about money. I want to say this about money. The idea seems 
to be that this can be done in a cheap way. I do not believe it 
can. There is a highway commission that has been down here, 
and it has examined the roads of the State, and that highway 
commission is promoted really by the bicycle interest, which has 
determined to have good roads; and it seems to me it is no use 
talking about any road in Provincetown that is not a good one. I 
quite agree with Mr. Gifford and the other gentlemen who talk 
about the miserable stuff our roads are made of. I happen to 
have a farm in a portion of the Commonwealth where we have 
good solid ground, and I know what a good solid road is. I know 
the difference between building a road there and building it on a 
sandy foundation. I cannot see any way except for the State of 
Massachusetts to put in some money, and I am ready to say how 
much, if my opinion is asked. I believe you have got to import 
material. At this time, when it is dry, a clay road will do very 
well, but we need roads that will be good all the year round. I
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like to come here and walk, but I do not like to walk on clay 
roads. They are miserable roads in the winter-time.

Perhaps, gentlemen, I have said enough now'. I feel very 
much interested in this subject, and won’t talk further; but 1 do 
want this point considered, that the reservation cannot practically 
stop at this line, and has got to be extended.

Mr. Gifford. — Mr. Chairman, so far as the views of mv 
friend here on the left are concerned in relation to the title of the 
Commonwealth, whenever the town has said anything about that, 
it has been opposed to changing the title, so that there is no ques
tion in relation to that point; and as to the extension of the road 
so as to take in that portion of Truro nearly down to the light
house or at High Head, and all that sort of thing, it seems to me 
that, if any improvement or protection is needed there, the gen
eral government is the party who ought to be called upon to do it. 
I presume that that project is entirely beyond the scope of the 
authority of this commission. They are called upon, as I under
stand, to report upon the reservation here in relation to a park, 
and they have in this matter the land of the Commonwealth upon 
which to base their proposition, and not to trench upon land out
side of that. Provincetown as a town owns considerable territory 
to the east, you can see how much, at least one-third part of it. 
They do not ask you to spend money there, that portion, simply 
as it affects the harbor, and upon which the Commonwealth has 
not so much interest, or no more than the general government; 
and the duty of the United States government is to spend money 
in protecting that portion of the harbor, and therefore it seems to 
me that the action and consideration of the trustees should be 
confined to the Commonwealth land ; and if what they do there 
should prove a success, that might be a reason for extending it at 
some future time, although I think there would be very little pros
pect of so doing; therefore, I wish to say that, so far as the 
gentlemen’s views are concerned about extending that down to 
High Head, it does not, in my judgment, represent the views of 
Provincetown.

Mr. F elt. — Mr. Chairman, I would like to ask Mr. Gifford a question.
The Chairman. — Yes, sir.
Mr. F elt. — Of course I do not say what I have said repre

sents the views of Provincetown, but is not the general relation of 
the government to this matter to be considered by the trustees? 
Have we not got to consider the whole thing as one?

Mr. G ifford. — Mr. Chairman, if this matter involves too 
great an outlay for the object, it is possible, of course, that the
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general government would be called upon to prevent the inroads 
of the sand so far as it endangers the harbor, and nothing more.

Mr. Felt. — Mr. Chairman, if I may say a word more.it seems 
to me that the question of protecting the public reservations may do 
very well as a starting point, but I think the whole matter should 
be taken up. There is one point I meant to have spoken about, 
which is this. It may be the question that I have introduced 
would put too much burden on your Board. It seems to me that 
this subject is really larger than the province land. It may be 
well to have perhaps an advisory board of certain gentlemen who 
are interested in this matter, and who will take up the whole sub
ject. It does not alarm me in the least that these ideas are 
opposed. I remember a year ago, when I first spoke of this plan, 
it hardly met with favor from anybody, and it is certainly very 
encouraging to find in one year there is so much interest as there 
is to-day ; but it seems to me it is impossible to avoid considering 
the whole matter.

Mr. Small. — It seems to me that in considering this matter 
we should be very careful not to take in more than we can swal
low. We are interested in the province land, and we should not 
allow the impression to go abroad that we want to take in the whole 
cape. I am particularly interested in this province land. The line 
has been very distinctly drawn, showing wdiere the boundary is. 
Now, it may be suggested that it would be useless to improve 
these lands here without improving this also. I apprehend there 
is no danger, from the fact that the prevailing winds are south, for 
if this was improved there would not be any injury resulting from 
the land beiug unimproved here ; and by the natural condition of 
things, if this was a success, that would naturally follow in the 
line of improvement. If the private individuals did not improve 
it themselves, there would be means of improving it, and the im
provement would come. I think we ought to confine ourselves to 
province land, and I think we are asking as much as we ought to 
ask when we ask to have this protected, and I hope the impression 
won’t go abroad that we want to take in the whole of Cape Cod.

Recess until one o’clock.

A fternoon Session.
The hearing was resumed at one o’clock.
The Chairman. — Now, gentlemen, if you will give your atten

tion, I think the trustees would like to hear from Mr. Adams.
Mr. A dams. — Mr. Chairman and gentlemen, I made inquiries, 

and I think there are no more citizens of Provincetown that desire
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to be heard in (his matter, and therefore I should not think it de
sirable for you to wait over until to-morrow morning. What I 
have to say will occupy but a very little time, and I will be as con
cise as possible.

In the first place, as I understand the act under which your 
Board is working, you are authorized to make maps and plans of 
that part of the province lands in Provincetowu which are unoccu
pied by buildings, and to get sucb other information as you may 
deem expedient. Unfortunately perhaps for the people of Prov- 
incetown, this act was rushed through the Legislature in the very 
last days of the session, and perhaps works a little to the detri
ment of their interest. It is at least unfortunate that in the sur
vey which you have been lately making of the lands unoccupied 
by buildings, the survey of the lands which are occupied for busi
ness purposes and residences has not been represented upon a 
map; but of course I realize the difficulties in the way of the act 
under which you are working, and perhaps I better not say any
thing more about that.

As far as the matter of the encroachment of the sand is con
cerned, your committee have had a very full hearing on that, and 
perhaps I can add nothing to what has already been said on that 
matter. There is, however, a serious question, a question that 
has been agitated a great many years, concerning the Common
wealth’s title in this land. It is a matter which, it seems to me, 
your committee should take into consideration, and should make 
some recommendation to the Legislature regarding the same. For 
instance, Judge Aldrich, at the last term of the court held at Prov- 
incetown, in a suit that was brought to try the title to land in this 
town, refused to recognize at all the title of the Commonwealth to 
this property, — would not allow it to be entered in the suit at all.

Mr. W iggles worth. — May I  interrupt you a moment'( Was 
not the point in that case this : .Judge Aldrich said the question of 
the State’s rights did not come up at all; it was between two indi
viduals, and, as between two individuals, one had the better title ; 
but I do not think Judge Aldrich said anj thing to throw any doubt 
on the State s title. He said the State’s title did not arise in the 
case, but that, as between the two who appeared there, the one had the better title.

M r - A dams . — My impression is that he refused to allow them 
to put anything in concerning the title of the Commonwealth ; but 
what I mean is this: it is a matter of dispute, a matter of argu
ment, and it does seem to me it is a question that your committee 
should look into, and my idea is that the Commonwealth should 
release to the town that part which is occupied for business pur-
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poses and residences, and then they should protect their interest 
in the outlying parts of this place. It is a fact that ever since this 
was incorporated as a town, notwithstanding that the State claims 
the title to the land, annually in making up their valuation or in 
making up the State tax, Provincetown is treated just the same as 
all the other towns in the Commonwealth of Massachusetts; that 
is, her valuation is added with the valuation of the other towns all 
over the Commonwealth, and every year when the apportionment 
is made up by the Legislature, the tax commissioner makes up an 
apportionment, and Provincetown is apportioned her part accord
ing to the valuation ; so it does not look like a good business pro
position for the Commonwealth to put an assessment of taxes upon 
property which virtually they say belongs to themselves. It seems 
to me it is a question which should be settled ; and I think the 
easiest way out of the difficulty would be for the Commonwealth 
to deed to the town that part which is occupied and which has a 
taxable value.

Now, in regard to this matter of a State agent. Of course you 
gentlemen can readily see that it is really a farce, the way the law 
stands now, the Governor appointing a man as State agent in this 
town, and the town paying him the pittance of three dollars a day 
when he is employed. I think the statute reads there shall be 
paid from the treasury of Provincetown three dollars for each day 
he is employed. The report last year will give you a fair illustra
tion of that. The State agent was paid for five days’ work, 
fifteen dollars; then he granted four permits, four dollars. Of 
course the salary is not enough to make a man look after these 
things. Probably instead of four there were four times four, 
forty-four ; but he does not pay the attention to it that the office 
demands, and it seems to me, if the Commonwealth has any 
property here of any value, they can afford to employ an agent 
and pay him a fair salary for looking after their property.

That is about what was in my mind to bring out. Of course 
you gentlemen have looked up the matter of province laws and 
province lands, and, if you look back to the time when the first 
law was passed, you will see the whole idea of the Commonwealth 
has been not only to protect the land, but also to protect the 
harbor. This is the most valuable harbor on the New England 
coast; probably there is no harbor in the United States that com
pares with Provincetown harbor. My opinion is (perhaps Mr. 
Gifford can tell you more about that) the Commonwealth did have 
agents here who planted grass to preserve this land, to what 
extent I do not know, because I did not reside here, lliat really 
shows this much about the land on which the sand is encroach
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ing. Now, an}- one can ascertain by viewing the premises that 
the sand is encroaching upon the township, and that very rapidly. 
How long that has been going on I am unable to say, because 
none of the citizens of the town of Provincetown have any occa
sion to go out there. They are busy with their daily work, and 
very seldom go out to that part of it. I think that is all I ’have 
to sav to the committee. I am much obliged for your attention.

The Chairman. —Would any gentleman like to ask Mr. Adams any questions?
Mr. Chase. — Mr. Adams, have you any knowledge of the cost of building roads through these sand hills?
Mr. A dams. N o, I have not, Mr. Chase. The fact is, all the 

roads we have built since I have been on the Board have been in 
the township, which were easy. It is much easier bnildinc roads 
here than in any other part of the Commonwealth, because there is no hard substance that you run afoul of.

Mr. G ifford . Mr. Chairman, a gentleman here, Mr. Cook, 
made a contract for a road right in the town last week, some six 
hundred feet, and he will tell you about what it cost.

Mr. Cook. — The road was to be graded and hardened and 
irushed, and a bulkhead built on the west side for one hundred 

and twenty-seven feet, for one hundred and fifty dollars. They 
were to do the whole thing two feet high, they to furnish all the 
material, and to do the thing satisfactory to the commissioners, for one hundred and fifty dollars.

The Chairman. — That was six hundred feet?
Mr. Cook. - 1 have not the exact figures, but about that. I 

only guess at that. I should think it might be.
Mr. Adams. — That road is about eighteen feet wide, isn’t it?
Mr. Cook. — They call it twenty feet wide.
I lie Chairman. — About five dollars a rod or perch. Now did that include a covering of loam o r_
Mr. Cook. - I t  was to be graded, then heavily brushed, and 

then sodded. I would say that the gentlemen that have taken the 
bargain would be willing to do it for twenty-five dollars less, and 
I think the same thing can be done for a hundred dollars. They have a better idea of what it costs.

Mr. A dams -  Will you explain to the committee the idea of
3'ng ^own the]e brush, — why the brush are laid down first?
l i. ook. — I he brush are laid down so the sods won’t crowd 

down into the sand. It gives a kind of foundation. They go 
and cut the brush off first, and put the sod on top.

J ' ;  Aoams. — Then all this is covered with clay, gentlemen.The Chairman. — That is a surface road ?
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Mr. Adams. — That is one of our roads right in the town.
The Chairman. — Does an engineer give you a grade ? Do you 

have to cut and fill ?
Mr. Cook. — Yes, there is a grade to it. It had to be filled 

some three or four feet, and a cut some sis feet.
Mr. A dams. — I will say that the engineer who made the survey 

was Mr. McClintock. He surveyed it for us.
Mr. E liot. — Mr. Chairman, may I  ask Mr. Adams a question 

with reference to the practice under the law in reference to paying 
the State’s agent? As I remember reading the law, there was 
nothing in it about three dollars a day. There was only a pro
vision for one dollar per permit. Have you any recollection about 
any other additional legislation?

Mr. A dams. — My impression is from reading the law that the 
State agent should charge one dollar per day for all permits 
granted, and that he should be paid for his services by the town 
of Provincetown. I have the impression it was three dollars a 
day. I may be mistaken about that.

The Chairman. — That is a matter regulated entirely by the 
selectmen, perhaps?

Mr. A dams. — Yes, sir.
Mr. Wigglesworth. — Here is the act of 1854, which I will 

read.
(Act of 1854, section 2, Senate Document No. 5, read.)
Mr. E liot. — That would seem to indicate that this entry in 

the town account of paid out four dollars to the State agent for 
permits, — that those were permits granted to the town.

Mr. A dams. — That is, received by the town. That is the 
debtor side, you see. We paid it into that department. We re
ceived four dollars ; but if you turn over to the other page, where 
we paid him a salary, on the other side —

Mr. E liot. — It seems to me there has some custom grown up 
there which is not regarded in the statute.

Mr. A dams. — It does not say what his salary is.
Mr. E liot. — It does not say anything about a salary, only a 

dollar for each permit.
Mr. A dams. — The party pays him a dollar, which he must pay 

into the town treasury.
(Chapter 218 of the Acts of 1869, section 2, was read.)
The Chairman. — Mr. Rich, do you wish to speak upon this 

question of province lands ?
Mr. R ic h . — No. The time seems to be rather limited, is it 

not now ?
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The Chairman. — Well, I do not know how long a speech you 

want to make, I am sure. The time is at your disposal now.
Mr. R ich . — I am very grateful to the committee for an invita

tion to be here, and also to say something on this subject. It 
interests me. I come from Truro. I am a summer resident of 
Truro. I am a native of Truro, and I have a great many interests 
in Truro, and I also have an interest in Provincetowu and in Cape 
Cod, and am to the manner born. I am interested in everything 
that interests Cape Cod, as well as the State also; and in a matter 
of so much importance as this I should feel I was not true to my
self not to feel largely interested in i t ; but, slipping along over the 
points that I would gladly make if I did not feel your time was 
limited so much, I will confine myself, I think, in what I have to 
say more to my own experience.

The first remark perhaps will be in regard to that map before 
me, that when Truro was organized, at the first organization of 
the proprietors in 1703, the first act and the first law that they 
passed was appointing a committee to investigate and report upon 
some action to stop the depredations upon the lands, the wood 
being cut down on East Harbor meadows or East Harbor lands. 
And, to explain that more fully, I should say that, although Truro 
had not been organized as a town, yet Provincetown, or Cape Cod, 
as it was always known at that time, had been a great resort for 
fishermen ; and John Smith reports that five hundred sail of fisher
men had rendezvoused at Provincetown previous to the time he 
was there prior to the time of the Pilgrims. These fishermen ran 
into Provincetown and had their bacchanalia. They were buc
caneers, almost kings of the ocean, and they began the slaughter 
of these native woods, with which the hills were all covered. 
Truro had been settled a long time by its squatter settlement, but 
not recognized as a government; and it is proper to say the de
predations which had been committed upon these lands, exposing 
them to the wind, have brought about what you see here to-day. 
Now, here, one hundred years ago, there was a creek called Stout’s 
creek, and which emptied at a point there. It had its proprietors 
and lands, and the meadow was mown every year, and considered 
a large investment for the people of Truro, and the people paid 
taxes on it. There is not to-day a single vestige of anything that 
existed there. In my boyhood I remember the creek. There 
were different houses there. I know the names of the people that 
lived there, and now there is no mark of anything there. That 
was less than one hundred years ago, and that shows how this 
land has been stripped. Of course there is-a great deal of history 
involved in running over those remarks, but the whole history of
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Truro shows that. And, further, this land here when Truro 
settled it embraced the whole of Proviueetown. This was all 
called Cape Cod, and they came down here and settled, and the 
Truro people sent a missionary to Proviueetown— I do not sup
pose they need one now—-to enlighten the people and preach to 
the natives. That [indicating] is the original line of Province- 
town. That line there, I think, was the first original line to divide 
Cape Cod, and then the State, after Truro relinquished so much, 
took that. Long since I can remember Truro collected taxes of 
the eastern people of Provincetown a long time. They took the 
line over here and over here through this land along this beach. 
About twenty-five years ago a friend of mine and myself were 
passing along there, and the government was spending a good 
deal of money. He said, “ The government is spending, wasting, 
ten thousand dollars, and next year there won’t be five cents’ 
worth left.” The next year I came there, and, true enough, there 
was not five cents’ worth left. The next thing was to build out 
this wall to suppress the tide here. It was passing rapidly over 
into East Harbor. When they cut off this tide-water up through 
East Harbor, the result was that it threw off these meadows here. 
I have seen when a boy ten or fifteen vessels hauled up on the 
sand where there is now a marsh. It is growing up solid all the 
time.

Now, to hurriedly express myself further in regard to my ex
perience, twenty-nine years ago I went over to Truro to my old 
paternal home, and began to buy the next lot to me, and I have 
been buying the next lot ever since; and I set myself at once to 
improving the roads and improving the upper lands. I was work
ing then single-handed, and my experience has been that with a 
very little help a great amount can be accomplished, with little 
labor and little money. My experience is, that, if I had such a 
property as that to cover, the first thing would be to lay out a 
path, cut off the turf, and lav it down first. Then you take this 
oak brush, as we call it, which grows on the cape shores, and 
wherever you lay a brush that is covered with leaves you have a 
perfect protection. No sand will move after you lay the brush. It 
will catch the dust and catch the weeds ; it will catch anything that 
grows along, and in a year or two it becomes all solid. It will 
never move after that. In that way, laying out a path or a road 
with turf about six inches deep, it is effective, and covers the 
whole ground forever after that. Of course it is broken up by 
travel more or less. Then you lay the brush out on either side, 
and that protects it thoroughly and securely, keeping the sand 
from moving. I have never known sand to move where brush
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was laid down on the sand, never; it seems to be an effectual 
barrier.Further than that, I have also set out trees, taken an acre of 
land and planted pines right in the sand. These pines struggle 
up in the sand, and after a while scatter their seeds, which are 
blown by the winds, and increase, and they cover that ground so 
that it is protected. In this little experience that I have had, I 
have dug a barren sand bank, making it ten feet high, and put 
this brush on it, and in two years you get a pretty solid bank 
right over the sand ; and, taking that practical view from my own 
experience of twentv-six years that I have been at work moie or 
less in Truro, T have raised a forest that is quite beautiful to 
behold. I wish some of you gentlemen'here could have looked 
upon it yesterday morning as I did from the hill when the sun was 
shining down upon it, and could have seen the gorgeous tints that 
were thrown out in that beautiful valley. It was the most 
gorgeous scene I have witnessed in my7 life. I on would have 
never thought it was on Cape Cod. The colors were grand beyond 
anything I can describe to you. I have travelled a great deal and 
have looked upon beautiful objects, but that was as beautiful as 
anything I ever saw. Perhaps I am a little prejudiced about the 
matter, but my wife and I stood there and enjoyed the beautiful 
view which met our gaze.

I will say no more at this time, but as I looked upon that map 
to-day, I thought of an old writer who says that in approaching 
Race Point up here the scene is far superior to Alexandria. He 
says the Egyptian shores are not as favorable to approach as Cape 
Cod. It reminds him, he says, more particularly of Holland ; and 
we who have read Motley’s story of the great siege of Leyden 
are not surprised that these Hollanders who came here, actuated 
by their zeal, associated it as they have with Leyden, with the 
sands of Holland, and they seemed to be at home when they saw 
these great trees on the high ground, before they were destroyed. 
Yesterday morning as I walked over the breezy hills there, I did 
not wonder that our late Francis Higginson said one breath of 
New England air was better than a quaff of old English ale. It 
is true enough that we get here pure water and pure air and pure 
sand.

Mr. Wiggles worth. — May I ask you what the work was of 
which j7ou spoke where you say there was a waste of ten thousand 
dollars ?

Mr. Rich. — That was some work laid out by the government, 
the building of a sea-wall along to prevent the encroachments of 
the tide. There was a prospect at that time of letting the tide
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through into East Harbor meadows here, and so they put up this 
wall on the outer side.

The Chairman. — That was spoken of by Mr. Gifford this 
morning.

Mr. R ic h . — The work up there by General Foster accom
plished a very good result. The work went inside, and the 
carriages had to drive round in here. The result was this dyke 
added more than one-half to the substance of the point, and it has 
remained there ever since.

Mr. S m a ll . — Mr. Chairman, I would like to give my testimony 
in favor of what Mr. Rich has said. I have a distinct recollection 
of these works being put there by the government as an experi
ment, and it proved unsuccessful. The next plan that was adopted 
was the jetty plan. Before the jetty plan —

Mr. Rich. — If the gentleman will give way, I suppose it was 
the work constructed by General Benham that preceded the one 
he has reference to.

Mr. Small. — Yes. It all washed away; it did not operate; 
and the next work adopted was the jetty7 work plan, which was a 
success. I will say, in relation to the jetty work, the town of 
Provincetown has projected its highway down here to the boundary 
line. We have a system of jetty works on the plan that was 
adopted by the government. We have imitated that, and it has 
worked successfully. After we have put down those jetties, they 
will accumulate sand wherever you put them ; but, as was stated 
this forenoon, where you break it off at the end, there the sand 
will break in again, but a further extension, it seems tome, will 
be a success.

Mr. R ic h . —  I  might remark also I  remember sixty years of 
the coast line east of my house. Bradford Torrey wrote a descrip
tion of Dyer’s Hollow, which was published in the “ Atlantic.” 
That was described as my neighborhood where I live. It is a very 
beautiful description, and he refers to the line there. I specially 
noticed it the day before yesterday, and it moves every few years. 
The surf continually encroaches on it. There is a difference of 
opinion about it, but I have had a practical and thorough knowl
edge of it for sixty years. The encroachment has been but little 
more than a foot a year for sixty years. They say Cape Cod will 
be washed away. That is sure as fa te ; but you can calculate, 
from the extent it has moved in sixty years, that it would take 
about seventy-five thousand years for it to wash away- That is 
about as long as our interest would run in it, probably7.

Mr. Gifford. — Will Mr. Rich state whether or not this en
croachment is on the Atlantic side ?
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Mr. Rich. — Yes ; on the Atlantic side.
The Chairman . — Is there any gentleman from Provincetown 

who has not been heard, or is there any Provincetown gentleman 
who desires to offer any additional testimony or contribute any 
narration of the past?

Mr. Eliot. — I should like to ask Mr. Adams one question, — 
as to the point you made, Mr. Adams, concerning the title to the 
occupied lands, house-lots and so on. l rou spoke as if you 
thought there might be a possibility of treating that portion of the 
province lands differently from the unoccupied or wild portion. I 
suppose that that means that you have had in mind the possibility 
of a line being drawn somewhere dividing what you would like to 
have the State yield to the town from what you would like to have 
the State continue to hold and improve.

Mr. Adams. — That was my idea. My idea is, this property 
which the State sees after should be released to the town, and 
this other waste land out back, the wood land, there should be a 
line drawn, the State should establish a line, and that part which 
is occupied by buildings, dwellings, etc., should be released to the 
town; and then, on the other hand, this unoccupied land the 
State could continue to control and rent those, if you could build 
roads to get out there to take care of them.

Mr. Eliot. — And the ground of that devolving upon the 
Commonwealth is the importance of the harbor to the Common
wealth ?

Mr. Adams. — Yes, sir.
Mr. Hopkins. — Mr. Chairman, should the committee con

sider that the title should be changed, it could be done very 
easily by repealing the last section of the law of 1854. I think 
the law of 1854 provides that no one shall acquire a title against 
the Commonwealth by adverse possession. If that act were re
pealed, I think each one of us would acquire the title of his own 
land by adverse possession. That act of 1854 was passed to 
prevent the title running out. Soon after the Revised Statutes 
were passed that law was changed, and that was in 1837, and the 
twenty years were running out in 1854, and then that act was 
passed so that no title should be acquired by adverse possession. 
If that part of the act was repealed, each claimant could get 
his title. That ivould seem to be the very best way to accomplish it.

Mr. Green. — The effect of repealing that statute would be as 
though it had never been, and consequently the title by occupancy 
would be already perfected. That would settle all disputes.
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Every one who had occupied for twenty years up to that time 
would be sure of his title.

The Chairman. — What you want to state is that it would not 
require twenty years’ further possession in order to perfect the 
title ?

Mr. Green. — Yes, sir.
Mr. E liot. — That would be preferable, in your opinion, to an 

act which should do for Provincetown what the State and the 
province did generally for all the towns of. the Commonwealth; 
namely, give them the land in the first place?

Mr. Hopkins. — Yes, that was my idea.
Mr. E liot. — The ordinary act setting up a town in Massachu

setts, if I remember rightly, began with the grant of land from the 
General Court to a body of inhabitants, which body of inhabitants 
then divided up the land ; but in the case of Provincetown that 
grant of land was omitted, — all the other titles and privileges 
were given, but the land was withheld. Whether the difficulty, 
then, could be better solved bv simply repealing that provision of 
the act of 1854 or by passing a new act out and out granting to 
the town the land, or all the rights of the Commonwealth in the 
land, might be a question for study.

Mr. Hopkins. — Yes.
Mr. Parker. — Suppose the statute was repealed.
Mr. Hopkins. — It seems to me the land ought to be ceded, not 

to the town, the corporate body, but to the people of the town.
Mr. Eliot. — The State would more likely be willing to grant 

the land to the town rather than to individuals. The State has 
dealt with towns in the past, but rarely with individual citizens 
in that way.

Mr. Hopkins. — If you will repeal the act of 1854, 1 will guar
antee we will get our laud.

Mr. Green. — If the rights of the Commonwealth were ceded to 
the town as a corporate body, it might afford an admirable oppor
tunity for trying by practical experiment the working of Henry 
George’s theory of land. We would be a community owning the 
title to the land, and the inhabitants of the town who occupied it 
might be assessed an appropriate sum for ground ren t; and there
by the town might be maintained by the rent of its land instead of 
paying the town expenses from taxes in the usual way, which is 
substantially Mr. George’s theory of the ownership of land; and, 
as I sav, I have heard suggestions made, that, if our title was 
right, provided it was not necessary to make any confiscation, as 
has been charged as an objection to Mr. George’s theory, you have 
got the title already. Whether the people of Provincetown care
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to be made a subject of social experiment or economic experiment 
of that kind, I do not know ; but the materials for the experiment 
are provided without any violation of any general principles of 
law.Mr. Eliot. — That is, the materials would be provided in 
regard to the town?

Mr. Green. — Yes, in that way.
Mr. Hopkins. —• The value of our land depends upon the im

provements,— whether it would be fair to tax our improvements?
The Chairman. — Henry George’s theory is not to tax your im-< 

provement, but only the rental value of the land.
Mr. Felt. — Mr. Chairman, a gentleman has just come in who 

has been a member of the Legislature, and may have something 
to do with this bill this winter, — Mr. John H. Clark, of Eastham.

The Chairman. — Well, Mr. Clark, of course 'there is time 
enough. If you will look at the map, I dare say you can learn 
something of the scheme which we have in hand.

Mr. J ohn H. Clark. — Well, Mr. Chairman, I merely came 
down to listen to what might be said. Of course, as to my 
having anything to do with the Legislature, that is uncertain yet, 
and it is hardly worth my while to say anything to you.

The Chairman. — Mr. Eliot, the secretary, will remain until 
to-morrow, and if the gentleman would like to have conversation 
with him about this matter, I would be glad to have him.

Mr. Felt. — I am very much obliged to Mr. Green for bringing 
this matter up, and I would like to appear before the committee 
in Boston with the lawyer who drew the bill for the towns’ com
mittee which preceded the citizens’ committee, and who has 
entered into this matter very thoroughly. I think [the Province- 
town people also think some ratification in this place will be bet
ter for him, and I dare.say agreeable to him.

The Chairman. — Now, gentlemen of the committee and citizens 
of Provincetown, have you anything further to offer? If not, 
with the consent of the trustees, I will declare the hearing closed.
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