
HOUSE No. 934.

House of Representatives, April 24, 1893.
[Mr. Benjamin J. Sullivan of Boston gives notice that he will mo'

to substitute this bill for the report of the committee on Insuranc
leave to withdraw.]

In the Year One Thousand Eight Hundred and Ninety-three.

AN ACT
Requiring a Copy of the Application to be Attached

to Insurance Policies in certain cases.
Be it enacted by the Senate and House of Representatives

in General Court assembled , and by the authority of the
same , asfollows:

1 Section 1. Section seventy-three of chapter
2 two hundred and fourteen of the acts of the year
3 eighteen hundred and eighty-seven, as amended
4 by chapter three hundred and seventy-two of
5 the acts of the year eighteen hundred and ninety-
-6 two, is hereby amended by inserting in the
7 twenty-ninth line thereof, after the word “ mis-
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8 leading,” the following words: “ and providedfur-
9 ther, that every policy which contains a reference

10 to the application of the insured, either as a part
11 of the policy or as having any bearing thereon,
12 must have attached thereto a correct copy of the
13 application, and unless so attached the same shall
11 not be considered a part of the policy or received
15 in evidence,” so as to read as follows:
16 Section 73. When a policy of insurance is
17 effected by any person on his own life, or on
18 another life in favor of some person other than
19 himself having an insurable interest therein, the
20 lawful beneficiary thereof, other than himself or
21 his legal representatives, shall be entitled to its
22 proceeds, against the creditors and representa-
-23 tives of the person effecting the same: provided,
21 that, subject to the statute of limitation, the
25 amount of any premiums for said insurance paid
26 in fraud of creditors, with interest thereon, shall
27 inure to their benefit from the proceeds of the
28 policy; but the company issuing the policy shall
29 be discharged of all liability thereon by pay-
30 ment of its proceeds in accordance with its terms,

B 1 unless, before such payment, the company shall
32 have written notice by or in behalf of some crcd-
-33 itor, with specification of the amount claimed,
31 Claiming to recover for certain premiums paid in
35 fraud of creditors.
36 In any claim arising under a policy which has
37 been issued in this Commonwealth by any life in-
-38 surance company without previous medical exami-
-39 nation, or without the knowledge and consent of



1893.] AHOUSE —No. 934.

40 the insured, or, in case said insured be a minor,
41 without the consent of the parent, guardian or
42 other person having legal custody of said minor,
43 the statements made in the application as to the
44 age, physical condition and family history of the
45 insured shall be held to be valid and binding-
-46 upon the company: provided, however, that the
47 company shall not be debarred from proving as

48 a defence to such claim that said statements
49 were false, fraudulent or misleading; and pro-
-50 vided farther, that every policy which contains
51 a reference to the application of the insured,
52 either as a part of the policy or as having any
53 bearing thereon, must have attached thereto a
54 correct copy of the application, and unless so
55 attached the same shall not be considered a part
56 of the policy or received in evidence.
57 Any solicitor, agent, examining physician or
58 other person who shall knowingly or wilfully
59 make any false or fraudulent statement or repre-
-60 sentation in or with reference to any application
61 for insurance, or who shall make any such state-
-62 ment for the purpose of obtaining any fee, com-
-63 mission, money or benefit in any corporation
64 transacting business under this act, shall be guilty
65 of a misdemeanor, and, upon conviction, shall be
66 punished by a fine of not less than one hundred
67 nor more than five hundred dollars, or imprison-
-68 ment in the county jail for not less than thirty
69 days nor more than one year, or both, at the
‘6 discretion of the court; and any person who
<1 shall wilfully make a false statement of any



[Apr.’93.4 INSURANCE POLICIES.

material fact or thing in a sworn statement as to
the death or disability of a policy or certificate
holder in any such corporation, for the purpose
of procuring payment of a benefit named in the
certificate of such holder, shall be guilty of
perjury, and shall be proceeded against and
punished as provided b}r the statutes of the
Commonwealth in relation to the crime of per-
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1 Sect. 2. This act shall take effect upon its
2 passage.


