HOUSE

....

No. 1032

[Mr. Dodge of Natick gives notice that he will move to substitute
this bill for the bill which is printed as House, No. 10u5.]
[Words in brackets show what it is proposed to strike out of the
original bill. Words in italics show proposed insertions.]

(Eommomucaltl) of iltassadjusctts,
In the Year One Thousand Eight Hundred and Ninety-three.

AN ACT
To provide for Rapid Transit in Boston and Vicinity.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same as follows:
,

METKOPOLITAN TRANSIT COMMISSION

1
2
-3
4
5
6

Section 1. The governor, by and with the advice
and consent of the council, shall appoint three commissioners to hold office for the term of four years, and to
constitute a board to be known as the Metropolitan
Transit Commission, and two of said commissioners shall
be residents of the city of Boston. Any such commistime be removed by the governor for
as lie shall in writing assign, and all vacanciei
tion, death or otherwise shall be filled
,t any

8 mich cause

10 by the governor, with the advice and consent of tin
Each of said commissioners shall, while holding
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12 office under this act, receive a salary of six thousand
13 dollars per annum.
1

Sect. 2.

The commissioners appointed as aforesaid

2 shall as soon as may be after their appointment
meet and organize, with the choice of one of their
4 number as chairman, and of a secretary, not one of
5 their number; and said commission may thereafter, from

6 time to time, appoint such engineers, clerks, agents,
7 officers and assistants, not of their number, as it may
8 deem necessary; may determine the duties and compen-9 sation of said secretary and other employees, and remove
10 the same at pleasure. Said commission shall be fur-11 nished by the sergeant-at-arms with suitable room in the
12 state' house, or elsewhere, in which its plans, maps and
13 documents and its records shall be kept; and all rea-14 sonable expenses of said commission, including salaries
15 as aforesaid, and expenses for clerical, engineering,
16 legal and other assistance, shall be paid by the city of
17 Boston, except rent for rooms in the state house and such
18 expenses as said commission shall incur for the benefit
19 of any other city or town; and such expenses shall be
20 paid by the city or town tor which the same- shall have
21 been incurred.
Sect
Said commission, for the purpose of pro1
convenient
and expeditious transportation
2 viding safe,
and passage of persons to, in and through the cities of

4 Boston, Everett, Chelsea, Malden, Somerville, Cam
5 bridge, Waltham, Newton, Medford and Quincy, and
6 the towns of Winthrop, Revere, Melrose, Stoneham,
7 Winchester, Arlington, Belmont, Watertown, Brookline,
8 Dedham, Hyde Park and Milton, shall investigate and
9 determine what the necessities, conveniences and inter10 ests of the inhabitants of said cities and towns require in
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11 the matter of said transportation and passage, may give
12 public hearings, visit other cities, and take such steps as
13 it deems advisable in the premises; and shall exercise
14 the powers and perform the duties hereinafter specified.
COMMISSION TO TAKE LAND FOR ELEVATED RAILROADS AND
SUBWAYS

1

Sect. 4.

Said commission shall, immediately upon

2 its organization, take by purchase or otherwise a strip
3 of land [and construct the surface thereof to be used as
4 a highway], from Causeway street to Franklin park, at
5 or near Columbia street, in the city of Boston. Said
6 strip of land shall be taken in and along or across public
7 ways, or through private property, and shall not be less
8 than twenty-five feet nor more than eighty feet in
9 width from Causeway street to Court square, and for
10 the remainder of the route shall be not less than twenty-11 five nor more than thirty-five feet in width. Said strip
12 of land from Court square to a point at or near the junc-

-13 tion of Shawmut avenue and Tremont street shall be
14 taken between Tremont and Washington streets; thence
15 to Dudley street, at or near Guild row, in that part
16 of Boston called Roxbury, shall be taken between Tre-17 mont street and Shawmut avenue; thence to Columbia
18 street shall be taken on such route as said commission
19 shall determine. Said strip of land may be used for a
20 highway, for subways and for elevated railroads, as [here-21 inafter provided] said commission shall determine.
22 Said commission shall also widen Boylston street between
23 Tremont and Charles streets, to a width not exceeding
24 eighty feet, by talcing a strip off Boston Common.
COMMISSION TO BUILD CHARLES RIVER BRIDGE

Se

Said commission shall also construct a
rver Charles river in place of the present Charles

,

1

5.
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3 river bridge, having regard to its probable use for an
4 elevated railroad, or may change the location of said
bridge, or any part thereof, and the approaches theretc
as

it

may

determine

;

may

reconstruct said

width not exceeding one hundred feet, or

bridge

may

with

a

construct

feet in width, with a
9 draw not less than forty feet wide in the opening, and
10 the under side thereof not less than twenty-five feet above
11 mean high water; may make approaches to said bridge
a new bridge

12
-13
-14
15
16

17
18
19
20
-21

22
23
24

exceeding eighty

not

not exceeding one hundred feet in width; and may discontinue the present Charles river bridge and the approaches thereto and upon such discontinuance all the
right, title and interest of the Commonwealth in and to
the present Charles river bridge, the approaches thereto,
and the materials of which it is composed, shall become
the property of the city of Boston: provided, however,
that in the exercise of the powers granted by this section,
the said commission and said city of Boston shall be subject to the provisions of chapter nineteen of the Public
Statutes, and of all acts in addition or amendment thereto,
except that said city shall not be required to pay any
compensation for displacement of tide-water.
;

COMMISSION MAY TAKE LAND.

1
2
3
4
5
6
7
8
9
10

Sect. 6. Said commission, for the purposes of the
two preceding sections and for the purpose of a central
station and for stations and terminals, may take for the
city of Boston, by purchase or otherwise, the right to go
through or under buildings or parts of buildings, and
may take in fee for said city, by purchase or otherwise,
any real estate it deems necessary, whether the same is in
and forming a part of any public way or is private
property. The damages sustained by any person whose
property is so taken shall be paid by said city, and if

1893. J
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11 any such person cannot agree with said commission
12 as to the damages sustained by any such taking, said
13 damages may be determined by a jury in the superior
14 court for the county of Suffolk, in the manner and sub-15 ject to the rules of law provided for determining the
16 damages for taking land in laying out a steam railroad,
17 on petition of said commission or of said person therefor,
18 filed in the clerk’s office of said court within one year
19 after such taking, and judgment shall be entered on said
20 determination and costs taxed and execution issued
21 against the city as in civil cases. In determining the

22 damages sustained as aforesaid, no allowance shall be
23 made for consequential or incidental injuries resulting
24 from the location, construction or operation of an elevated
25 railroad over the land so taken, or from the construction
26 and maintenance of any subway under the surface there-27 of except for such injuries, if an}' there be, as the consti-28 tution of the Commonwealth requires that compensation
29 shall be made for.

SUBWAYS FOE STREET RAILWAYS

Sect. 7. Said commission shall, as soon as it has
1
2 laid out the way aforesaid, determine whether any
3 subway for street railway tracks and cars shall be built
4 therein, or in any part of Tremont street or Boylston
5 street, and may, on such terms and conditions as it
6 may determine, authorize the West End street railway
7 company to make any such subway, and to lay its tracks
8 and run its cars therein, but no surface street railway

shall be laid along the strip of land aforesaid
ore surface trade on Boylston street hetx
10
located
11 Charles and Tremont str its than art
12 laid th

.

9 tracks
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Sect. 8. Said commission shall also, as soon as it
1
2 has taken the strip of land described in section four of
3 this act, give public notice, by advertisement for three
4 weeks successively in at least two daily newspapers pub-5 lished in said city, and in such other manner, if any, as
6 said board may deem necessary, that bids for the right
7 to construct and operate an elevated railroad over said
8 strip of land for a term not exceeding fifty years, as
9 specified in the notice, will be received by said com-10 mission until a certain day and hour named in said notice,

11 from any person agreeing that a corporation shall be or-12 ganized and execute a contract as hereinafter provided,
13 and from any street railway corporation [operating a
14 street railway in the city of Boston] operating a street
15 railway in either of the towns or cities mentioned in
16 section three of this act, agreeing that it will execute
17 or construct as hereinafter provided, and that said right
18 will be awarded to such bidder oilering the most advan-19 tageous termsfor the transportation ofpassengers over the
20 said route and connecting lines of surface roads; hut no
21 hid shall he accepted which does not provide a sufficient

22 sum for the yearly interest and also a sinking fund
23 sufficient to pay the cost at maturity [to pay for said
24 right to the city of Boston the largest sum in gross,
25 or the largest annual payment or share of its receipts
26 during the term aforesaid, commencing with the day of
27 the completion of said elevated road over the route
28 aforesaid, and agreeing that the corporation so organized,
29 or such railway corporation, shall enter into the contract
30 hereinafter described]. Said commission may, whether it
31 reserves the right so to do or not, refuse to accept any
32 bid, and may again advertise for bids, on the same or
33 other terms, and continue such action until a bid shall

1893.]
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84 be accepted and the said right awarded; or if no bid is
35 accepted, said commission may, if the city council of said
36 city shall so authorize, construct said elevated railroad, and
37 said city shall thereafter operate the same. Said contract
38 to be entered into as aforesaid shall provide that work
39 on said railroad shall be commenced within three months
40 after the date of the contract; that said railroad shall be

41 completed, equipped and in operation within such period
42 as said commission shall have specified in said notice;
43 that the period for commencing work on said railroad,
44 and the period for completing, equipping, and com-45 mencing to operate said road may be extended at the
46 discretion of said commission that cars shall be run and
47 accommodations furnished thereon as shall be required by
;

48 the boai’d of railroad commissioners that not more than
49 five cents shall be charged for one continuous passage over
;

50 any part or the whole of its route, its extensions and
51 branches in the sanxe direction, nor more than eight cents
52 for such a passage, and a transfer to and passage over a
53 connecting route in the same or branch direction; that said
54 railroad, its branches and extensions, lands,' structures,
55 rails, and other property connected with the realty and
56 situated in said city of Boston, shall become the property
57 of the city of Boston at the end of said term at a fair
58 valuation, but not exceeding the cost thereof; and if the
59 same be built by any street railway corporation, the city
60 or state may have the right to buy all the property of the
61 said street railway corporation at the end of the term at a
62 fair valuation, or may at any time after a period of ten
63 years purchase all the p •operty by paying the market
64 value of the stock for fix 3 years previous to the date of
65 purchase; that said corp< ration will comply with the
66 terms of this act and of aid contract, and shall contain
xnditions as said commission
67 such other terms and
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shall determine and specify at the time of giving said
159 notice.

(58

BIDDER

TO DEPOSIT

$300,000.

Sect. 9. Any person or corporation aforesaid desir-2 ing to bid for the right to construct and operate said
3 railroad must, before making the bid, deposit with the
4 treasurer of the city of Boston the sum of three hundred
5 thousand dollars in cash or in securities approved by said
6 treasurer. The deposit made by any person or corpo-7 ration, to whom the right of constructing and oper-8 ating said railroad is not awarded, shall within three days
9 after such award be returned to the person or corpora-10 tion making the deposit. The deposit made by the
11 bidder, if any, to whom the right of constructing and
12 operating said railroad is awarded shall be held by said
13 treasurer as a pledge for his or its complying with the
14 terms of said bid, and with the terms of this act, and of
15 said contract. If the terms of said bid are not complied
16 with, or if the contract aforesaid is not signed as herein-17 before provided, or if the terms and conditions of said con-18 tract are not complied with, said deposit shall be forfeited
19 and become the property of said city. If the terms of
20 said bid are complied with, and said contract is signed,
21 and the terms and conditions of said contract are com-22 plied with, said deposit shall, after the completion of the
23 construction and equipment of said railroad, be returned
24 to the person or corporation making the deposit, or to
25 his or its assigns.
1

CORPORATION TO OPERATE ELEVATED

RAILROADS.

Sect. 10. Said commission may award, in accordance
with
said notice, the right to construct and operate said
2
3 elevated railroad for the period of time and on the
4 terms and conditions specified in said contract and
1

1893.]
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5 this act, and the person to whom said right Is awarded,
6 if other than a street railway corporation aforesaid,
7 shall forthwith file with the secretary of the Com-8 monwealth articles of association, signed by at least
9 fifteen persons, for the purpose of forming a corpora10 tion under the name of the Metropolitan Elevated
11 Railroad Company, with a capital stock not exceeding
12 four millions of dollars; said articles shall be made to
13 conform to the requirements of law for articles for form-14 ing a steam railroad corporation, and the secretary of
15 the Commonwealth shall thereupon make a record
16 of the same and issue a certificate of incorporation
17 substantially as provided in the case of steam railroad
18 corporations organized under general law, and on the
19 issuing of said certificate, said persons, their associates
20 and successors, shall become a corporation under said
21 name. When said elevated railroad company is organ-22 ized, it shall succeed to all the rights, powers, privileges,
23 duties and liabilities of the person to whom the right to

24 construct and operate said railway was awarded, and
25 if it, or any street railway to whom the right shall
26 be awarded, fails to sign said contract, or after signing
27 said contract fails to comply with the terms of said con-28 tract or of this- act, such failure shall cause a forfeiture
29 to said city of the right so awarded, and the deposit made
30 as aforesaid, and said railroad, its branches and exten-31 sions, lands, structures, rails and other property
32
33

connected with the realty acquired by said elevated
railroad company, or by said street railway company, for

34 the purpose of carrying out said contract in said city,
35 shall become and be the property of the city of
36 Boston, and the said corporation, if organized as

provided, shall be dissolved: provided, that said
38 commission may grant an extension of time for com37 herein

-39 mcncing and for completing the said road, as above pro-

10
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40 Tided. Upon the forfeiture of any such right awarded,
41 said commission shall proceed in the manner provided
42 for making the first award to make another similar award,
43 and all the provisions of this act relating to such first
44 award, and the proceedings thereunder, shall apply to
45 the making of any second and any subsequent award hi
46 case of forfeiture, and the proceedings thereunder.

CORPORATION TO CONSTRUCT ELEVATED RAILROAD.

Sect. 11. The corporation possessing the right afore-2 said shall, after said commission has acquired the strip of
land described in section four of this act, proceed to con4 struct, equip and operate said elevated railroad over the
5 same in accordance with the contract aforesaid and the
6 approval of said commission, and if said corporation is a
7 street railway corporation, it shall extend said railroad
8 along and across and over Causeway street, and any
9 existing or any new bridge to Charlestown, so called, and
10 along and across and over such public streets in said
11 Charlestown as said commission shall designate, and any
12 public way so designated shall be widened and con-13 structed by, and as determined by, said commission.
14 After the construction of said elevated railroad over the
15 route aforesaid, said corporation may, with the approval
16 of said commission during its term aforesaid, and there-17 after, with the approval of the mayor and aldermen of the
18 city of Boston and the mayor and aldermen of the city,
19 or the selectmen of the town, to which such corporation
20 proposes to construct any extension or branch of said
21 elevated railroad, construct any such branch or extension
22 along or across and over any public way and through
23 any private property in the city of Boston and in the
24 city or town to which such extension is to run, except
25 in or over Boston Common [within the territory in the
1

1893.
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26 city of Boston bounded by West Cambridge bridge,
27 Cambridge, Court, Tremont and Buggies streets, Hunt-28 ington avenue and Tremont street in the city of Boston,
29 the town of Brookline and Charles river] : provided

,

30 however that no such railroad shall be built along Wash-31 ington street between said Causeway street and said
,

32 Dudley street, nor along Shawmut avenue nor Tremont
33 street. The corporation operating said railroad shall,
34 after the first day of January in the year eighteen hun-35 dred and ninety-eight, construct such extensions and
36 branches of said elevated railroad as the board of railroad
37 commissioners, after due notice to all parties interested,
38 and a hearing in the matter, shall from time to time
39 recommend; provided, that the net income of said cor-40 poration from all sources shall not, by the carrying out
41 of any such recommendation, be reduced below eight per

42 cent., as determined by said board.

THE CORPORATION SHALL TAKE LAND AND PAY THEREFOR.

1

Sect. 12. Said corporation may, for said elevated
its branches and extensions, and for terminals,
railroad,
2
3 stations and other railroad purposes, take by purchase or
4 otherwise lands in fee or rights in lands, and with the ap-5 proval of the mayor and aldermen of a city, or the selectmen
6 of a town, in which a public way is situated, may for the
7 building of its elevated railroad therein take under the
8 right of eminent domain, in fee, a strip of land in, and
9 making a part of, any public way, but such strip of land
10 shall bo subject to such uses as a highway, not interfering
11 with the use for the elevated railroad, as said mayor and
12 aldermen, or selectmen, may from time to time order.
13 To make any taking by right of eminent domain, said
14 corporation shall cause to be recorded in the registry of
15 deeds for the county and district in which sm

12
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16 rights are situated a description thereof as certain as is
17 required in a common conveyance of land, with a state-18 ment that the same are taken by said corporation under
19 the authority of this act, and the lands and rights de-20 scribed in said description shall upon such recording be

21 taken for, and the fee thereof shall vest in, said corpora-22 tion. The damages sustained by any person whose
23 property is so taken shall be paid by said corporation,
24 and if any such person cannot agree with said corpora-25 tion as to such damages, the same may, on the petition
26 of said person or corporation, be determined by a jury
27 in the superior court for the county in which such land

28 or rights are situated, in the manner and subject to the
2.9 provision of this section and of section six of this act,
30 and upon the filing of any such petition, the board of
31 railroad commissioners shall, if requested by the person
32 whose land is taken, require the corporation to give
33 security to the satisfaction of said board for the payment
34 of all damages and costs which may be awarded by a
35 jury for the property taken and if upon petition of said
36 owner and notice to the adverse party the security
37 appears to said board to have become insufficient, it shall
38 require the corporation to give further security to the
39 satisfaction of the board; and all the right or authority
40 of said corporation to enter upon or use the land or other
41 property, except for making surveys, shall be suspended
42 until it gives the security required.
;

1

Sect. 13.

Said corporation may make contracts with
2 any person or corporation authorized to produce or manu-3 facture electricity for any purpose, for supplying elec-

-4 tricity for the motive power of said elevated railroad and
5 other uses, and such person or corporation is hereby au-6 thorized to enter into contracts for said purpose.

1893. J
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CORPORATION MAY ISSUE BONDS.

1
-2
3
-4
5

6
7

8
9

-10
11
12
13
14
15
16

17
18
19
20

21
22
23
-24

Sect. 14. Said corporation, for the purpose of procuring and constructing its elevated railroad, branches,
extensions, terminals and other structures, and for procuring rails, engines, cars and other equipment for its
railroad, may issue, to an amount not exceeding the
amount of its capital stock actually paid in, bonds
payable in not more than thirty years from the date of
issue, and bearing interest at a rate not exceeding six per
cent, per annum, payable semi-annually. Said corporation may secure said bonds by mortgage on its franchise
and property, and may include therein property to be
thereafter acquired, and may reserve the right to sell
or dispose of any personal property covered by said
mortgage which may become worn or otherwise unfit
for use, provided an equivalent in value is substituted
therefor; but such mortgage shall give to the mortgagee, in case of a default therein, only the power
to construct, maintain, equip and operate said elevated
railroad according to the terms of the original contract,
and to keep and use for said purposes all property
acquired by the mortgagor and specified in the mortgage,
and the right to assign said power and property to others,
but to be exercised and used only for the purpose of constructing, maintaining, equipping and operating said

25 railroad, its branches and extensions, as aforesaid; and
26 if such mortgagee, or his assigns, does not carry out the
27 terms of said contract and of this act, his and their
28 right to the franchise and property shall be forfeited, and
said railroad, its branches and extensions, structures,
0 rails and other property connected with the realty
31 acquired by the mortgagee, mortgagor or his assigns for
the purpose of carrying out said contract, shall be for

29

to and become the

iroperty of said city
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REMOVAL OF TRACKS AND WIRES

Sect. 15. Said commission may order the temporary
1
2 removal of any surface tracks in the way through or over
which said elevated railroad, its branches and extensions.
4 are to be built, or the relocation of such tracks, also the

5 removal or relocation of any wires, poles or electrical
6 apparatus of any street railway company, or of any other
7 person or corporation, which it deems to interfere with the
8 construction of any of said ways, or the construction or
9 operation of said elevated railroad, its branches or exten-10 sions, and the person or corporation owning said tracks,

11 wires or other property shall comply with said orders.
12 Any expenses incurred in carrying out said orders shall
13 be apportioned by the board of railroad commissioners
14 between said corporation operating said elevated railroad
15 and the person or corporation operating said tracks, or
16 owning said wires or other property. Any person or
17 corporation using or authorized by law to use wires along
18 the route of said elevated railroad may affix them to the
19 elevated structures in such manner as said commission
20 may approve.

ECTIONS OF

RAILROAD

AND

RAILWAY LAWS

TO

APPLY

TO

ELEVATED RAILROAD.

1

Sect. 16.

Sections ninety-one to ninety-three, inclu2 sive, sections one hundred and six to one hundred
and twelve, inclusive, sections one hundred and

forty-

4 three to one hundred and forty-seven, inclusive, section
5 one hundred and seventy to one hundred and seventy
6 nine, inclusive, sections one hundred and ninety-five to
7 one hundred and ninety-seven, inclusive, and sections
8 two hundred and one to two hundred and eight, inclu9 sive, of chapter one hundred and twelve of the Public
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10 Statutes, and sections nine to nineteen, inclusive, sections
11 thirty-seven, forty-three and forty-seven, sections fifty-

-12 sixdo sixty-three, inclusive, of chapter one hundred and
13 thirteen of the Public Statutes, amended to conform to
14 the provisions of this act, shall apply to the corporation
15 operating said elevated railroad, and the shares of any
16 increase of its capital stock made for carrying out any of
17 the provisions of this act shall be disposed of in the

18 manner provided by law for disposing of the shares of
19 the increase of capital stock of street railway companies.

OTHER ELEVATED RAILROADS AND METHODS FOR

1

Sect. 17.

Said commission shall also

TRANSIT.

investigate

and

2 determine the best method of providing other lines of
3 elevated railroad between or in the cities and towns
4 aforesaid, either as branch lines of the line here5 inbefore described, or as separate lines, and shall
6 especially consider a route to Cambridge, a route to
7 Milton, a route to Mattapan, a route through Charles-8 town to Medford, also of a branch line from a point
9 at or near Alford street in Charlestown to Everett
10 square and Malden, also from some point at or near
11 Charlestown square to Chelsea, also a branch line
12 from some point at or near the junction of Shaw-13 mut avenue and Tremont street to the Marine park,
14 South Boston, and shall determine the routes therefor,
15 and shall report thereon fully to the legislature meeting
16 next after said determination. Said commission shall

17 also investigate and determine whether the purpose
18 of this act requires that new methods or facilities
19 for transit or transportation shall be provided in the
20 city

21

ways,

means of tunnels,
m
arcades,
clevat
subways, viaduct
the widening of sidewalk
ir

of

Boston

by
by

depressed

streets

16
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23 within the congested district, so called, of said city
24 of Boslon, or by any other means, and if said board
25 shall be of the opinion that any such new methods or
26 facilities are necessary or advisable, it shall make plans
27 and descriptions of the same, and prepare detailed and
28 careful estimates of the probable cost of such new
29 methods and facilities, and shall thereupon publish a
30 notice of such plans and estimates, and give one or more
31 public hearings thereon, and after such public hearing
32 shall re-examine and reconsider their plans and estimates
33 with reference to any objections or suggestions which
34 may have been made thereto, and report thereon fully to
35 the legislature meeting
next after it has re-examined and
c
~

36 reconsidered said plans.

[new streets
1

to be built

by

street commissioners

Sect. 18.

The board of street commissioners of the
2 city of Boston shall forthwith after the passage of this
3 act proceed to lay out, locate anew, alter or widen high-

-4 ways in the city of Boston in the order following:
5
(1.) Beverly street from Causeway street to a point
6 at or near the corner of Endicott and Cross streets;
7 thence including Cross street to the corner of Com-

8 mercial street and Cross street; thence including Com9 mercial street, passing the easterly side of the custom
10 house to India street; thence including India street to
11 Atlantic avenue also Clinton street between its junction
12 with said new street and Fulton street.
;

13

(2.)

Boylston street

from Tremont street to Charles

14 street, by taking a strip off the Common.
15

Court street from Bowdoin square and including
16 Tremont row to Tremont street.
(4.)
Cambridge street from Charles street to Bow
17
18 doin square.
(3.)

1893.]
19
(5.)
20 street.
21
(6.)
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Charles street from Leverett street to Beacon

A new highway from Park square, by altering
22 as near as said commissioners shall deem practicable the
23 lines of Pleasant street, to the corner of Broadway and
24 Pleasant street.

25
(7.) A new highway from Causeway street to Bow-26 doin square or to Court street, at or near the corner of
27 Sudbury street.
28

Said highways shall be laid out, located anew, altered
29 or widened in accordance with such lines and grades as
30 said commission shall approve, and to a width of eighty
31 feet, or as near said width as said commission shall
32 approve, except the sixth and seventh, which shall be of
33 such widths as said transit commission shall determine.]

HOW STREETS ARE

[1
2
3
4
5

6
7

8
9

10
11
12
13
14
15
16
17

TO BE BUILT

Sect. 19. The board of street commissioners of the
city of Boston shall forthwith after the passage of this
act give public notice, by advertisement twice a week for
two weeks in succession in at least two daily newspapers
published in said city, that said board is about to lay out,
locate anew, alter or widen one of the highways named
in the preceding section, and that all work which is
to be done in the highway specified in said notice shall
be done before a certain day named in the notice; shall
send a copy of such notice to tl re gas company authorized
to lay gas pipes therein and the water supply and lamp
departments of said city at least three weeks before tin
way is to be constructed, and shall pass an order laying
out, locating anew, altering or widening the way as pr
vided in this act, and as approved by the transit commi
sion aforesaid. Any person whose property is taken in
carrying out any order aforesaid may have the remedk

18

RAPID TRANSIT.

[June,

18 provided by law for persons whose property is taken in
19 laying out highways in said city. The city engineer of
20 said city shall, after the passage of said order, with all
21 reasonable despatch, proceed in the manner provided in

22 chapter four hundred and eighteen of the acts of the year
23 eighteen hundred and ninety for departments of said city
24 when authorized to construct new buildings, to tear down
25 and remove all structures from such highway, and to lay
26 sewers and the catch-basins and other connections of
27 sewers therein, as he shall deem the public necessity and

28 convenience require, and to connect the sewers with the
29 sewers then in use, and any gas company authorized
30 thereto, and the water supply and lamp departments of
31 said city shall lay such pipes as they desire, and as said city
32 engineer shall approve, in such way, with all reasonable
33 despatch, and thereafter said city engineer shall complete
34 the construction of such highway, and lay sidewalks
35 therein, as he shall deem

necessary.

Every order for

36 laying out, locating anew, altering or widening a highway
37 as aforesaid, and every award of damages and agreement
38 for payment for lands, and every contract for the making
39 of sewers, and for other work done in the construction of
40 such highway by said city engineer, under the provisions

41 of this section, shall be subject to the approval of said
42 commission. After the construction of any such way
43 shall have been completed, the surface thereof shall not
44 for the space of two years be disturbed, except in case of
45 obvious necessity, to be certified to in writing by the
46 superintendent of streets of said city, and approved by

47 the mayor, and except in case of breaks or leaks in pipes,
48 conduits, sewers or wires, but after said two years said
49 surface may be opened in the discretion of said superin-

-50 tendent of streets.]
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BETTERMENTS TO BE ASSESSED.

1

Sect. 18.

[Sect. 20.] Said board of street commis-2 sioners shall, after the way for an elevated railroad from
3 Causeway street to Franklin park shall have been con-4 structed, determine the cost of the same, and after any
5 street specified in section eighteen has been constructed
6 shall determine the cost of the same, including in the cost
7 of said way or of each street the expenses as certified to
8 them by the auditor of said city of taking land, and of
9 all other doings in laying out, locating anew, altering,
10 widening and constructing the way or street, together
11 with the expenses for any sewers and connections laid
12 therein, and the laying thereof, and of all other work and
13 materials furnished by or for the city in completing the
14 way or street, except the expenses for gas pipes, water
15 pipes, their connections and the laying thereof, and of
16 the sewers and connections and the laying thereof in
17 excess of four dollars for each and every lineal foot of
18 sewer; and shall assess a proportional share of said cost
19 upon the real estate, whether a part thereof is taken for
20 such way or street, or whether situated on said way or
21 street or otherwise, which said board shall adjudge
22 receives any benefit and advantage therefrom beyond
23 the general advantages to all real estate in said city, to
24 the extent of the total amount of such adjudged benefit
2-5 and advantage, and the portion of said cost not so paid
26 shall be borne by the city of Boston; and except as
27 otherwise specified herein, sections two, three, five, six

28 and eight of chapter fifty-one of the Public Statutes shall
29 apply to assessments under this act. The members of
30 said board of street commissioners shall, until otherwise
31 provided by an ordinance of said city, receive a salary,
32 the chairman of five thousand dollars, and each of the

20
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other members of four thousand five hundred dollars a
34 year, in lieu of their present salaries

SURFACE RAILWAYS AND FRANCHISES

THEREOF.

1

Sect. 21. Said commission, after any street has been
2 laid out, located anew, altered or widened by said board
3 of street commissioners, under this act, shall determine
4 what subways shall be laid therein, and what street rail5

way

tracks, on the surface or in subways, if any, the

6 public convenience and necessity require to be laid and
7 maintained therein, and may, on such terms and condi-8 tions as it deems proper, grant authority to build such
9 subways and run cars therein, and grant locations for
10 tracks in said streets, and in other streets or ways in

11 connection with such tracks. Such locations shall have
12 the same force and effect as locations of street railway
13 tracks granted by the board of aldermen of said city in
14 other streets therein, and no board or authority other
15 than said commission shall have power to grant any new
16 location in any such street or way.]

COMMISSION

TO MAKE RULES

Sect. 22, Said commission may from time to time
2 make such rules and regulations in regard to the use by

[1

3 persons and vehicles of any street or way constructed
4 under this act as it shall be of the opinion that the public
5 interests require, and any such rule or regulation, when
6 published twice a week for two weeks successively in two
7 daily newspapers published in said city, shall have the
8 force and effect of an ordinance of said city during the
9 existence of the said commission and thereafter until re-10 pealed or amended by said city, and the police of said city

11 shall strictly and faithfully enforce the same. Said com-12 mission may in such rules or regulations limit and pre-

1893.]
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13 scribe for the whole or any part of the clay the kinds of
1-4 vehicles which may he used on the specified public ways,

15 the length of time, if any, during which any vehicle may
16 remain standing in said ways, the manner of loading and
17 unloading merchandise from vehicles, and the relative
18 positions in which vehicles shall move in the same or
19 opposite directions in said ways, and such other direc-20 tions relating to persons or vehicles in said ways as in
21 the judgment of the commission public convenience may
22 require. The jurisdiction of said commission shall he
23 exclusive as to all matters concerning which they shall
24 make regulations or rules as authorized in this act.]

SURVEYS TO BE MADE.

1
2

3
-4
5
6

7
8
9
10

11
-12
-13
14
15
16

Seel. 19. [Sect. 23.] Any officer or board acting
under authority of this act in carrying out the purposes of
this act may enter into and upon any lands, and make surveys and examinations, and place and maintain marks
therein, and may do all other acts thereon incidental to
such surveys, examinations, and placing and maintaining
marks and if any person injured in his property thereby
fails to agree with such officer or board as to the amount
of his damages sustained thereby, said damages may be
determined by a jury of the superior court of the county
in which such lands are situated, in the manner and subject to the rules of law provided for determining damages for lands taken for highways in such city or town,
on petition therefor by said officers or board or by said
person, filed in the clerk’s office of said court within
one year after the injury aforesaid has been sustained.
;

STATE TO ISSUE BONDS

1

The treasurer and receiver-general shall,
the approval of the governor and coun

Sect. 24.

RAPID TRANSIT.
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4
5
-6

7
8
9
10

11
12
13

[June,

bonds, registered or with interest coupons attached, in
the name and behalf of the Commonwealth and under it
seal, to an amount not exceeding fifteen millions of dollars, designated on their face as the Metropolitan Transit
Loan, and countersigned by the governor, and the same
shall be deemed a pledge of the faith and credit of the
Commonwealth, and the principal and interest at the
times specified therein shall be paid in gold coin of the
United States. Said bonds or certificates, in the discretion of the governor and council, shall be for a term not
exceeding forty years; shall be at rates of interest not
exceeding four per cent. per annum, payable semi-

1 1
1 5

annually

1

year,

on the first days of January and July in each

and shall at one time

or from time to time, be sold

1 7 and disposed of at public auction or otherwise to the
1 8 highest bidder at not less than the face value thereof.
119 Any pi-emiums received from the sale of said bonds, and
20 any interest received for the use of the proceeds thereof,
21 shall be applied to the interest on said loan as it becomes

22 due. Said treasurer shall on issuing said loan establish
23 a sinking fund therefor; and the annual amounts, as esti-24 mated by said treasurer, required for said sinking fund
25 to meet said loan at maturity and for the annual interest
26 of the part of the loan issued and deficiencies, if any, in
27 said amount, shall be annually paid to the Commonwealth

by the city of Boston, and said treasurer shall in each
29

year notify

said

city

of said estimated amount, and the

10 same shall be paid by said city into the treasury of the
11 Commonwealth at the time required for the payment and

12 as a part of its state tax.]
Sect. 20. The treasurer of the city of Boston shall
1
2 from lime to time, on the request of said commission,
3 approved by the mayor of said city, issue and sell at
4 public or private sale bonds, registered or ivilh interest

HOUSE —No. 1032.
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5 coupons attached, in the name and behalf of said city, to
6an amount not exceeding nine ( 9) millions of dollars.

7 Said bonds shall he designated on their face as the Rapid

8 Transit Loan, shall be for a term not exceeding forty
9 years, and at rates of interest, not exceeding four per
10 cent, per annum, as said treasurer shall determine, pay-11 able semi-annually on the first days of April and October
12 in each year. Any premium received from the sale of
13 said bonds shall be applied to the interest on said loan as
14 it becomes due.
15
The debt incurred under the provisions of this section
16 shall not be included in determining the limit of indebted-17 ness
1
2
3
4
5
6

7
8

of said city.

Sect. 21.

[Sect. 25.] The proceeds from the sale
of said bonds [issued by the Commonwealth], less the
premiums aforesaid [shall be paid over by the treasurer
of the Commonwealth to the city of Boston, in such
amounts and at such times as said commission shall
reejuest; and the same], and all amounts received for
assessments under section eighteen [twenty] of this act,
and such other amounts as said city shall from time to

9 time appropriate for the purposes of this act, shall be
10 expended for said purposes, and for all engineering,

11 surveying, legal and other assistance employed by said
12 commission, board or city engineer thereto, as approved
13 by said commission, and the bills or drafts for said
14 expenses shall, after being approved by said commission
15 and audited by the city auditor of said city, be paid by
16 the treasurer of said

city.

STREET RAILWAY TAXE

1

Sect. 22.

I Sect.

TO

26.]

c

BE

PAID

TO

CITY

The West End street rail-

2 way company and every impany operating an elevated
3 railroad in the city of Bost n shall, on or before the first

24
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4 <lav of June in every year, brine; in to the assessors of
ach city and town in which any of its real estate, wires
6 poles, cars, equipment, machinery, rails, sleepers or other
7 property, except money, is situated, a statement of the
8 value of such property situated in such city or town,
9 whether such property is owned by it or by a company
10 whose railroad or railway is operated by it, and shall pay
11a tax on all such property to the city or town in which

12 such property is situated and all cars, horses, engines and
13 other property used in more than one city or town shall
14 be deemed to be situated in the city or town in which
15 such property is generally and mostly used, as deter-16 mined by the commissioner of corporations, on application
;

17 therefor by a city or town interested, and after notice and

18 hearing.
FRANCHISE TAXES TO BE PAID TO

1
2
3
-4
5
6

-7
8
9
10

11
-12
13
14
15
-16

iSect. 23.

CITY.

[Sect. 27.] Every such company shall also
pay a franchise tax upon its corporate franchise, and upon
the corporate franchise of every such company whose railroad or railway is operated by it, at a valuation thereof
ascertained and determined as provided in section forty of
chapter thirteen of the Public Statutes, deducting therefrom an amount equal to the value of its property,
subject to the local taxation hereinbefore provided for,
and at a rate determined as provided in said section
forty; and the treasurer and receiver-general shall pay
over said franchise tax to the city of Boston. The'provisions of section forty-one of chapter thirteen of the
Public Statutes, and of any act in amendment thereto,
shall apply to the determination of the value of the
aforesaid real estate and personal property for the purpose of ascertaining the value of the corporate franchise

17 aforesaid.

HOUSE —No. 1032.
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FUND TO BE ESTABLISHED TO PAY

25

INTEREST, ETC.

1

Sect. 24. [Sect. 28.] The board of commissioners
2 of sinking funds of the city of Boston shall establish a
king fund [from which shall be paid the interest and
4 sinking fund requirements and deficiency to be paid
annually to the Commonwealth by said city], and the
following moneys shall be j mid into said sinking fund :
(1.)

All rentals

received from the corporation
8 operating any elevated railroad or any street railway in
9 said city.
10
All moneys or securities deposited with the treas( 2.)

-11

urer

of said

city

or sums

under the

provisions

of this

act,

and

12 forfeited to said
(3.) The taxes specified in this act upon the corporate
14 franchises and upon the property of elevated railroad
city

13

15 corporations operating an elevated railroad in the city of
16 Boston and of street railway corporations operating a
17 street railway in the city of Boston.
[Said board of sinking fund commissioners shall annu18
19 ally pay from said fund to the treasurer of said city the
20 amount which he is required to pay to the Common-

-21 wealth for interest and sinking fund requirements, as
22 provided in this act; and if the moneys in said fund are
23 insufficient to pay the same, the balance required there-24 for as estimated by said treasurer shall be raised by taxa-25 tion, as money for other state taxes is raised.]

COMMISSION

TO

KEEP

ACCOUNTS AND MAKE

REPORTS

[Sect. 29.] Said commission shall at all
2 times keep accurate accounts of all expenditures made
inder this act, and shall make an annual report of its
4 doings, containing an abstract of said accounts, to tin
ral court and to the Git'll of Boston. Said report
1

Sect. 25.

RAPID TRANSIT
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-hall be filed with the secretary of the Commonwealth
aid the city clerk on or before the first day of January,

t

s'

annually

URTS

TO ENFORCE PROVISIONS OF THIS ACT

Sect. 26. [Sect. 30.] The supreme judicial court
and any justice thereof, and the superior court and
any justice thereof, shall have jurisdiction in equity to
4 compel compliance with the provisions of this act, and to
enforce the orders of any officer made under the authority
of this act, and to prevent violations of any of the pro-

1

(

2

visions hereof.

I

Sect. 27.

2 upon

[Sect. 31.]

its passage

This act

shall take effect

