
SENATE .... No. 62.

To accompany the petition of Richard W. Sutton for such remedy
found necessary, upon investigation, to redress the w

done and the grievances that now exist under the militia laws, and
y of the militia.lation to me

In the Year One Thousand Eight Hundred and Ninety-seven

AN ACT
To amend the Law relative to the Volunteer Militia.

cfed by the Senate and House of H/ u

General Court assembled, and by the authority of th

To amend section thirty-one of chapter three- hun-
dred and sixty-seven of the acts of the year eighteen
hundred and ninety-three, by adding at the end the
following words: “the fact of its being below the
standard of efficiency to be established by an inspec-
tion, to be conducted under the direction of the in-
spector-general, not more than sixty days previous
to the date of disbandment,” so that said section as
amended will read as follows:

1 Section 31. The commander-in-chief may at
2 any time disband any company of the volunteer
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3 militia when it hills below the proper standard of
4 efficiency; the fact of its being below the proper
5 standard of efficiency to be established by an in-
-6 spection, to be conducted under the direction of
7 the inspector-general, not more than sixty days
8 previous to the date of disbandment.

To amend section forty-two of said chapter by
striking out the following: “and any commissioned
officer who has been discharged under the provisions
of section fifty-three of this act shall not be eligible
for election or appointment to a commission within
six months after such discharge,” so that the section
shall read as follows:

1 Section 42. At all elections the presiding
2 officer shall keep a record of the proceedings and
3 shall make a certified return of the election, or of
4 neglect or refusal to elect, within six days there-
-5 after, to the adjutant-general, through the proper
6 military channel, for the information of the cora-
-7 mander-in-chief; and the officer-elect shall, pro-
-8 vided he be eligible and accepts as provided in
9 section forty-eight, thereupon be commissioned

10 and notified to appear before the examining board
11 provided in section fifty-three.

Amend section fifty-three of said chapter by in-
serting the word “ publicly ” between the words
“shall ” and “examine;” also by inserting the words
shall hear and “ impartially act upon any charge or
objection offered by any person to his assignment to

duty ” between the words “general qualifications”
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and “ and administer; ” also by striking out the words
“any commissioned officer who has been discharged
by reason of his failure to pass a satisfactory exam-
ination before the board of examiners, under the pro-
visions of this section, shall not be eligible for elec-
tion or appointment to a commission within six
months after such discharge,” so that the section shall
read as follows:

1 Section 53. Every commissioned officer, ex-
-2 cept the staff officers of the commander-in-chief,
8 medical officers and chaplains, shall, upon being
4 notified as provided in section forty-two, appear
5 before an examining board, to consist of the per-
-6 manent commanders of brigades, regiments of
7 infantry, battalions of artillery and cavalry, the
8 naval brigade and corps of cadets. The board
9 shall publicly examine the said officer as to his

10 military, moral and general qualifications, shall
11 hear and impartially act upon any charge or
12 objection offered by any person to his assign-
-18 ment to duty, and administer to him the oaths as
14 prescribed in section fifty-four. If in their opin-
-15 ion such officer is competent, the fact shall be
16 certified to the commander-in-chief, who shall
17 issue his order announcing the result of such
18 examination. Medical officers shall appear before
19 an examining board, to consist of three medical
20 officers, which board shall certify to the compe-
-21 tency of such officer and administer the oath as
22 prescribed for other commissioned officers. Any
23 officer who fails to appear before the board of
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24 examiners wilhin forty days from the date of his
25 election or appointment, or who fails to pass a
26 satisfactory examination before said board, shall
27 be forthwith discharged by the commander-in-
-28 chief; but any such officer shall have the privilege
29 of enlisting to secure continuous service, in which
30 case his enlistment shall date from the day of his
31 election to the office for which he failed to pass a
32 satisfactory examination before the board of
33 examiners, as provided in this section, provided
34 he so enlists within thirty days from the date of
35 his discharge from the office to which he was
36 elected. And any officer resigning his commis-
-37 sion shall have the privilege of enlisting to secure
38 continuous service, in which case his enlistment
39 shall date from the day of his resignation, pro-
-40 vided he is mustered within thirty days from the
41 date of his resignation.

Amend section sixty-three by striking out the fol-
lowing words: “upon the request of the commander
of any brigade, regiment of infantry, the naval
brigade or battalions of artillery or cavalry, corps of
cadets or company”; also the words: “or the judge
advocate general or a court of inquiry,” so that the
section shall read as follows:

1 Section 63. An officer may be discharged by
2 order of the commander-in-chief, upon either an
3 address of both houses of the legislature, after a

4 full and impartial hearing before the eommander-
-5 in-chief, for cause shown, or the sentence ot a

6 court martial.
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Amend section sixty-four by striking out the fol-
lowing words: “and any officer who may at any
time be ordered before said board of examiners and
who fails to pass,” so that the section shall read as
follows:

1 Section 64. An officer who fails to pass the
2 board of examiners or fails to appear before said
3 board, as provided in section fifty-three of this
4 act, shall be discharged by the commander-in-
-5 chief.

Amend section sixty-eight, by striking out the
words: “upon application of his company com-

mander, approved by superior commanders,” so
that the section shall read as follows:

1 Section 68. INo enlisted man shall be dis-
-2 charged before the expiration of his term of
3 service, except by order of the commauder-in-
4 chief and for the following reasons: To accept
5 promotion by commission; upon removal of resi-
-6 dence from the state, or out of the bounds of the
7 command to which he belongs to so great a dis-
-8 tance that, in the opinion of his commanding
9 officer, he cannot properly perform his military

10 duty; upon disability, established by certificate
11 of a medical officer; upon conviction of a felony
12 in a civil court; when in the opinion of the com-
-13 mander-in-chief the interests of the service de-
-14 mand such discharge; to carry out the sentence
15 of a court martial.

To amend section seventy of chapter three hun-
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dred and sixty-seven of the acts of the year eigh-
teen hundred and ninety-three by adding after the
word “ therefor ” the words, “ and his rank at the
time of his discharge,” so that said section will read
as follows:

1 Section 70. Every soldier discharged from
2 the service of the Commonwealth shall be fur-
-3 nished with a certificate of such discharge, which
4 shall state clearly the reason therefor and his
5 rank at the time of his discharge; but an honor-
-6 able discharge certificate shall not be given un-
-7 less the soldier has complied with the by-laws of
8 the organization of which he was a member and
9 has cancelled all his indebtedness to such organi-

-10 zatiou.

Amend section one hundred and thirty-six by
striking out the following words: “or may discharge
such officer, as provided in section sixty-three,” so

that the section shall read as follows:

1 Section 136. Such court of inquiry shall with-
-2 out delay report to the commander-in-chief a

3 statement of facts, and, when required, the evi-
-4 dence adduced and opinion thereon; and the
5 commander-in-chief may, in his discretion, there-
-6 upon order a court-martial for the trial of the
7 officer whose conduct has been inquired into.






