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the retirement allowance to be paid under the provisions of

said act to Louis V. Jennings, formerly a clerical assistant to

the register of the probate court in and for the county of

Suffolk, and now a court officer of said court, upon his re-

tirement, shall compute said allowance upon the total of

his periods of service in said court, whether in the employ of

the commonwealth or of the county of Suffolk, and any pro-

vision of said chapter five hundred and twenty-one, as

amended, inconsistent herewith shall not apply to said

Jennings. There shall be paid forthwith by said Louis V.

Jennings to said Boston retirement board the sum of three

hundred and thirty-eight dollars and seventy-one cents re-

ceived by said Jennings from the state board of retirement

May tenth, nineteen hundred and twenty-nine, together with

interest equal to that which would have been earned by said

sum from the date of his leaving the service of the state and
entering that of the county, said sum to be computed by
said Boston retirement board; and upon such retirement

there shall be paid by the commonwealth to the Boston re-

tirement board a sum to be computed by said board which
shall be equal to the contribution which the city of Boston
is then required to make to the retirement reserve fund on
account of that portion of the services of said Jennings which
were rendered to the commonwealth.
Section 2. This act shall take effect upon its passage.

Approved June 29, 1984-
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Whereas, The deferred operation of this act would in part

defeat its purpose, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation of

the public convenience.

Be it enacted, etc., as follows:

Section 1. Chapter one hundred and seventy-two of the

General Laws is hereby amended by striking out section one,

as appearing in the Tercentenary Edition, and inserting in

place thereof the following :
— Section 1 . Wherever used

in this chapter, unless the context otherwise requires, the

following words shall have the following meanings :
—

"Trust company" or "such corporation", a trust com-
pany incorporated as such in the commonwealth.

"Commissioner", the commissioner of banks.

"Common stock", the stock of a trust company other

than preferred stock, issued under the provisions of this

chapter.

Section 2. Section seven of said chapter one hundred
and seventy-two, as so appearing, is hereby amended by
striking out the clause contained in the eighth and ninth

lines and inserting in place thereof the following:—



Acts, 1934. — Chap. 349. 473

Fourth, The amount and classes of its capital stock, and
the number of shares into which it or any class is to be
divided.

Section 3. Section nine of said chapter one hundred
and seventy-two, as so appearing, is hereby amended by
striking out, in the eighteenth and nineteenth lines, the

words "a president," — so that the fifth sentence will read

as follows:— At such first meeting, or at any adjournment
thereof, the incorporators shall organize by the choice by
ballot of a temporary clerk, by the adoption of by-laws and
by the election in such manner as the by-laws may determine,

of directors, a clerk, and such other officers as the by-laws
may prescribe.

Section 4. Section ten of said chapter one hundred and
seventy-two, as so appearing, is hereby amended by striking

out, in the first line, the word "president" and inserting in

place thereof the word : — clerk, — so that the first para-

graph will read as follows:— The clerk, and a majority of the

directors elected at such first meeting, shall make, sign and
make oath to, articles in duplicate, setting forth—

(a) A true copy of the agreement of association, the names
of the subscribers thereto, and the name, residence and post

office address of each of the officers of the company;
(b) The date of the first meeting and the successive ad-

journments thereof, if any.

Section 5. Said chapter one hundred and seventy-two

is hereby amended by striking out section eleven, as so ap-

pearing, and inserting in place thereof the following :
—

Section 11. When the whole capital stock has been issued,

a new fist of the stockholders, with the name, residence and
post office address of each, and the number in each class of

shares held by each, shall be filed with the board of bank in-

corporation, which list shall be verified by the clerk of the

corporation. Upon receipt of such list said board shall

cause an examination to be made of the method of payment
of the capital stock, of the personnel of the corporation, in-

cluding the officers and directors thereof, and if, after such

examination, it appears that the whole capital stock has

been paid in in cash, that all requirements of law have been
complied with, and that the qualifications of the personnel

are satisfactory, said board shall, if satisfied that the public

convenience and advantage will be promoted thereby, issue

a certificate authorizing such corporation to begin the trans-

action of business. It shall be unlawful for any such cor-

poration to begin the transaction of business until such a

certificate has been granted.

Section 6. Said chapter one hundred and seventy-two

is hereby further amended by striking out section twelve, as

so appearing, and inserting in place thereof the following:—
Section 12. The officers of such corporation shall be a

president, clerk or secretary, a board of not less than seven

nor more than twenty-five directors, as shall be determined

by the stockholders, a treasurer, and such other officers as
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may be prescribed by law or its by-laws, and they shall be
sworn to the faithful performance of their duties.

The president of such corporation shall be a member of the

board of directors and shall be the chairman thereof, but the

board may designate a director in lieu of the president to

be chairman of the board, who shall perform such duties as

the board may prescribe.

Each such corporation shall have an executive committee
of not less than three members, who shall be elected by and
from the directors and shall hold office during their pleasure.

EdV
^ 7^"^' Section 7. Said chapter one hundred and seventy-two

§ la
^ ^'

is hereby further amended by striking out section thirteen,
amended. ^s SO appearing, and inserting in place thereof the following:

Choice of — Section 13. The affairs of such corporation shall be
officers. managed by the directors, who, with the clerk or secretary,

shall be elected by the stockholders at their annual meeting.

The directors shall elect the president, treasurer and such

other officers as may be required by law or by-law, who shall

hold their respective offices during the pleasure of the direc-

tors, and shall give to the corporation bond in such amounts
and with such surety or sureties and conditions as the com-
missioner may prescribe. The president and treasurer and
any of the other officers and employees required to give bond
may be included in one or more blanket or schedule bonds;

provided, that such bonds are approved by the commissioner

as to the amounts and conditions thereof, and as to the

sureties thereon. The board of directors may fill, until the

next annual meeting, any vacancies in offices that may
occur.

G.L. (Ter. SECTION 8. Said chapter one hundred and seventy-two

fi'l'
^'^'

is hereby further amended by striking out section fourteen,
amended. as SO appearing, and inserting in place thereof the following:

Directors. — Sectiou IJf. Every director shall be the bona fide owner
in his own right of shares of capital stock of such corporation

having a par value in the aggregate of not less than one

thousand dollars. From and after January first, nineteen

hundred and thirty-five, no director, officer or employee of

any such corporation shall be at the same time a director,

officer or employee of a corporation, other than a mutual
savings bank, co-operative bank, Morris Plan Company or

credit union, or a member of a partnership organized for

any purpose whatsoever which makes a business of making
loans secured by stock or bond collateral or shall at the same
time be individually engaged in such business; provided, that

nothing in this section shall prohibit a director, officer or

employee of any such corporation from being at the same
time an officer, director or employee of another such corpo-

ration or national banking association, if, in such case, there

is in force a permit therefor issued by the commissioner, who
is hereby authorized to issue such permit if, in his judgment,

it is not incompatible with the public interest, and to revoke

any such permit whenever he finds, after reasonable notice

and opportunity to be heard, that the pubhc interest re-
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quires its revocation. The directors shall hold oflSce for such
term as is provided in the by-laws, and until their successors

are selected and have quahfied. Any director who ceases to

be the owner of the required number of shares of stock, or

who becomes in any other manner disqualified, shall vacate

his office forthwith. Any vacancy in the board of directors

may be filled by appointment by the remaining directors,

and any director so appointed shall hold his office until the

next election. Three fourths of the directors of any such

corporation shall be citizens of and resident in the common-
wealth.

Each director, when appointed or elected, shall take an
oath that he will, so far as the duty devolves on him, faith-

fully perform the duties of his office and that he is the owner
in good faith and in his own right of t*he amount of stock re-

quired by this section standing in his name on the books of

such corporation, and that the same is not hypothecated or

in any way pledged as security for any loan or debt. The
oath shall be taken before a notary public or justice of the

peace, who is not an officer of such corporation, and a record

of the oath shall be made a part of the records of such cor-

poration.

Section 9. Said chapter one hundred and seventy-two

is hereby further amended by inserting after section fourteen,

as so appearing, the following new section:— Section I4A.
The board of directors of every such corporation shall meet
at least once in each calendar month. The treasurer or such

other officers as may be designated by vote of the board shall

submit to each such meeting a written report, over his signa-

ture, relative to the affairs of such corporation for the periods

hereinafter described, which shall be filed with the records

of such meeting. Such report shall contain the following in-

formation for each period covered thereby:—
1. All changes in investments, including a fist of the se-

curities purchased or sold.

2. All changes in any reserve or contingency account,

however designated, and an itemized list of the credits and
debits to profit and loss and reserve accounts.

3. A list of all outstanding loans payable on demand, the

date thereof and the date on which interest has been paid,

setting forth the total liabilities of the borrower to the cor-

poration, both secured and unsecured.

4. A Ust of all loans, secured or unsecured, and discounts

of any borrower including both direct and indirect liabilities

made during such period which brings the aggregate of the

liabilities of such borrower to an amount in excess of one
thousand dollars, with a notation of any fine of credit pos-

sessed by such borrower.

At the directors' meeting first occurring after the effective

date of this section, such report shall cover the period from
the last prior directors' meeting to a date not more than one
week prior to the meeting so occurring, and subsequent re-

ports shall cover the period running from the last date
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covered by the next prior report to a date not more than
seven days prior to the meeting at which such a subsequent
report is to be rendered.

Section 10. Said chapter one hundred and seventy-two
is hereby further amended by striking out section fifteen,

as so appearing, and inserting in place thereof the following:
— Section 15. The corporation may adopt by-laws for the

proper management of its affairs, may establish regulations

controlling the assignment and transfer of its shares and may
determine what number of shares shall be represented at any
meeting to constitute a quorum. If the quorum is not so de-

termined, a majority in interest of the stockholders entitled

to vote shall be a quorum. A copy of the by-laws and a copy
of any regulations established hereunder shall be transmitted

by the corporation to the commissioner. A copy of any
change in or amendment to any such by-law or regulation

shall be transmitted to the commissioner forthwith upon
adoption. To all said copies shall be appended a written

statement signed by the clerk or secretary, and the president,

declaring that said copies are true and correct copies of the

originals and said written statement shall contain or be veri-

fied by a written declaration that it is made under the penal-

ties of perjury. Said copies shall be kept in a suitable place

by the commissioner and shall be competent evidence in all

cases, equally with the originals thereof.

Section 11. Section sixteen of said chapter one hun-
dred and seventy-two, as so appearing, is hereby amended by
adding at the end thereof the following new paragraph :

—
No executive officer of such corporation shall borrow from

or otherwise become indebted to such corporation, and no
such corporation shall make any loan or extend credit in any
other manner to any of its own executive officers. No state

bank examiner shall borrow, directly or indirectly, from any
such corporation, without the prior written assent of the

commissioner.

Section 12. Said chapter one hundred and seventy-two
is hereby further amended by striking out section eighteen,

as so appearing, and inserting in place thereof the following:
— Section 18. The capital stock of such corporation may
consist of common stock and one or more classes of preferred

stock, all issued, except as hereinafter provided, in such
amount and with such par value, as shall be approved by the

commissioner. The preferred stock may contain such pro-

visions relative to preferences, voting powers, retirement,

dividend and conversion rights and participation in control

and management, as the by-laws and articles of organization,

with the approval of the commissioner, may provide; but
the holders thereof shall not be held individually responsible

as such holders for any debts, contracts or engagements of

such corporation and shall not be liable for assessments to

restore impairments in its capital.

In case dividends on the preferred stock are to be cumu-
lative, no dividends shall be declared or paid on common
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stock until all such cumulative dividends shall have been
paid in full and all requirements of any retirement fund shall

have been met ; and if such corporation is placed in voluntary
liquidation, or a conservator is appointed therefor, or pos-

session of its property and business has been taken by the

commissioner, no payments shall be made to the holders of the

common stock until the holders of the preferred stock shall

have been paid in full the par value of such stock plus all

accumulated unpaid dividends.

The common stock of such corporation shall be not less

than two hundred thousand dollars, except that in a city or

town whose population numbers not exceeding fifty thou-
sand but exceeding six thousand the common stock may be
not less than one hundred thousand dollars, and in a town
whose population numbers not exceeding six thousand, not
less than fifty thousand dollars. No business shall be trans-

acted by such corporation until the whole amount of its

common stock is subscribed for and actually paid in. No
stock of such corporation specified in its original agreement
of association shall be issued under this section unless and
until the par value thereof shall be fully paid in in cash, and
no stock in addition thereto, whether common or preferred,

shall so be issued unless and until the par value thereof shall

be fully paid in in cash or such other good and valuable

consideration as shall be approved by the commissioner or is

in its possession as surplus; provided, that no stock shall be
issued against surplus unless the surplus remaining after

such issue shall amount to at least fifty per cent of the total

common stock of the bank after such increase. Any such
corporation may, subject to the approval of the commis-
sioner, increase or reduce its capital stock in the manner pro-

vided by section forty-one, section forty-four, and the first

sentence of section forty-five, all of chapter one hundred and
fifty-six; provided, that in the case of a reduction as afore-

said the common stock as so reduced shall not be less than
the amount required by this section; and provided, further,

that in the case of a reorganization of any such corporation
in possession of the commissioner under section twenty-two
of chapter one hundred and sixty-seven or in possession of a
conservator under section eighteen of this chapter, the capi-

tal stock outstanding at the time of possession taken by the
commissioner or conservator, may be cancelled in whole or

in part or other disposition thereof made in accordance with
any plan of reorganization approved by the commissioner
and the supreme judicial court. Any such corporation may
change the par value of its shares in the manner provided by
sections forty-one and forty-three of said chapter one hun-
dred and fifty-six.

Section 13, Section nineteen of said chapter one hun- ^- ^- <Ter.

dred and seventy-two, as so appearing, is hereby amended by § ib,"
"'

adding at the end thereof the following: — Each such cor- iiiipn<ipd.

poration shall prepare an annual report which shall contain
a statement of condition as shown by its books and a profit
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and loss statement, both in such form as may be approved by
the commissioner. Such report shall at all reasonable times

be open for inspection to stockholders or their agents there-

unto duly authorized in writing, — so as to read as follows :
—

Section 19. The books of such corporation shall at all rea-

sonable times be open for inspection to the stockholders and
to beneficiaries under any trust held by such corporation.

Each such corporation shall prepare an annual report which
shall contain a statement of condition as shown by its books
and a profit and loss statement, both in such form as may be
approved by the commissioner. Such report shall at all

reasonable times be open for inspection to stockholders or

their agents thereunto duly authorized in writing.

Section 14. Said chapter one hundred and seventy-two

is hereby further amended by striking out section twenty-
four, as so appearing, and inserting in place thereof the

following :
— Section £4- The holders of common stock of

any such corporation shall be personally liable, equally and
ratably and not one for another, for all contracts, debts and
engagements of the corporation, to the amount of their

stock therein at the par value thereof, in addition to the

amount invested in such shares, and no stockholder shall be
allowed to set off any claim as a depositor in or creditor of

either the commercial or savings department of the corpora-

tion against such liability. Sections forty-six to fifty-four,

inclusive, of chapter one hundred and fifty-eight shall apply

to and regulate the enforcement of such liability by creditors

of the corporation. The liability imposed by this section

shall not apply with respect to shares of common stock

issued by such corporation after June first, nineteen hundred
and thirty-four, including any of such stock of a trust com-
pany at any time in possession of the commissioner under
section twenty-two of chapter one hundred and sixty-seven

or of a conservator under section eighty-seven issued after

June first, nineteen hundred and thirty-four pursuant to a
reorganization of such trust company and whether or not in

lieu of capital stock cancelled in whole or in part under

section eighteen.

Section 15. Section twenty-five of said chapter one
hundred and seventy-two, as so appearing, is hereby amended
by inserting before the word "stockholders" in the fifth line

and before the word "stockholder" in the eighth line, in each

instance, the word :
— common, — so as to read as follows :

—
Section 25. Any such corporation whose capital stock has,

in the opinion of the commissioner, become impaired by
losses or otherwise, shall, within three months after receiving

notice from the commissioner, pay the deficiency in the

capital stock by assessment upon the common stockholders

pro rata to the shares held by each. If such corporation shall

fail to pay such deficiency in its capital stock for three months
after receiving such notice, the commissioner may apply to

the supreme judicial court for an injunction; and if a com-
mon stockholder of such corporation neglects or refuses, after
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three months' notice, to pay the assessment as provided in

this section, the board of directors shall cause an amount of

his stock sufficient to make good his assessment to be sold

by public auction, after thirty days' notice given by posting
such notice in the office of the corporation and by publishing
it in a newspaper of the city or town where the corporation
is located or in a newspaper published nearest thereto; and
the balance, if any, shall be returned to such delinquent
stockholder. This section shall not take away the right of

creditors to enforce the liability of stockholders in such cor-

porations, as provided in the preceding section, or the right of

the commissioner to enforce such liability as provided in

section twenty-four of chapter one hundred and sixty-seven,

nor increase the general liability of such stockholders.

Section 16. Section twenty-six of said chapter one
hundred and seventy-two, as so appearing, is hereby amended
by inserting after the word "stock", in the eighth line, the

words :
— and the classes into which it is divided, — by

striking out, in the fifth line, the words "or actuary" and
by inserting after the word "kind" in the twentieth line the

words : — , and the amount of securities pledged to secure

deposits as provided in sections thirty-one, fifty-four and
sixty-two, — so as to read as follows : — Section 26. Such
corporation shall at such times as the commissioner orders,

but not exceeding five times within any calendar year, and
within ten days after a day designated in the order, make a
return to the commissioner, signed and sworn to by its

president and secretary, treasurer and not less than four of

its board of directors, showing accurately the condition of

such corporation at the close of business on the day desig-

nated, and said return shall specify: capital stock and the
classes into which it is divided; amount of all money and
property in detail in the possession or charge of said corpo-

ration as deposits; amount of deposits payable on demand or

within ten days; amount of trust guaranty fund; trust funds
and funds for purposes of investment; number of depositors;

investments in authorized loans of the United States or any
of the New England states, counties, cities or towns; invest-

ments in bank stock, railroad stock and railroad bonds,
stating amount in each ; loans on notes of corporations ; loans

on notes of individuals; loans on mortgages of real estate;

cash on hand; rate, amount and date of dividends since last

return; and such other information as the commissioner
orders. Such return shall be in the form of a trial balance of

its books and shall specify the different kinds of its liabilities

and assets, with the amount of each kind, and the amount of

securities pledged to secure deposits as provided in sections

thirty-one, fifty-four and sixty-two in accordance with a
blank form furnished by the commissioner and shall be pub-
lished by and at the expense of such corporation in a news-
paper of the city or town where such corporation is located,

at such times and in such manner as may be directed by the
commissioner.
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Section 17. Section thirty A of said chapter one hundred
and seventy-two, as so appearing, is hereby amended by
adding at the end thereof the following :

— This section shall

not apply in case of assets transferred under section fifty-

four or sixty-two.

Section 18. Said chapter one hundred and seventy-two
is hereby amended by striking out section thirty-one, as so

appearing, and inserting in place thereof the following :

—
Section 31 . Such corporation may receive on deposit, storage

or otherwise, money, government securities, stocks, bonds,

coin, jewelry, plate, valuable papers and documents, evi-

dences of debt, and other property of any kind, upon terms or

conditions to he. agreed upon, and at the request of the de-

positor may collect and disburse the interest or income, if

any, upon said property received on deposit and collect and
disburse the principal of such of said property as produces
interest or income when it becomes due, upon terms to be
prescribed by the corporation. Such deposits shall be general

deposits, and may be made by corporations and persons act-

ing individually or in any fiduciary capacity. Such corpora-

tion shall not give collateral or other security for a deposit of

money received under this section, except that the corpora-

tion may make such a deposit of securities as may be re-

quired by the laws of the United States or the rules and regu-

lations of the trustees of the postal savings system as se-

curity for deposits of postal savings funds made with such
corporation and may give such collateral or other security

for deposits of public or other funds as may be required by
any public authority making such deposits or controlling

the terms upon which they may be made and except as pro-

vided in sections fifty-four and sixty-two. The provisions of

section thirty-four of chapter one hundred and sixty-eight

relative to deposits in trust in savings banks and of sections

forty-two and forty-three of said chapter applicable to un-

claimed deposits in savings banks shall apply in all respects

to similar deposits in trust or unclaimed deposits in all de-

partments of trust companies.
Section 19. Said chapter one hundred and seventy-two

is hereby further amended by striking out section thirty-

four, as so appearing, and inserting in place thereof the fol-

lowing: — Section 34. No such corporation in its commercial
department shall advance money or credits upon notes

secured by deed of trust or by mortgage, except notes secured

by first mortgages upon improved real estate, including im-

proved farm lands, situated within the commonwealth and
within a radius of fifty miles of the main office of such cor-

poration, or within a radius of twenty-five miles of the main
office of such corporation without regard to state boundaries.

The amount of any such mortgage shall not exceed sixty

per cent of the value of the improved real estate, or fifty per

cent of the value of improved farm lands, and shall not be

made for a period extending beyond three years from the

date of the note, except in the case of loans on improved farm
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lands, when the period may be five years. The foregoing

limitations as to locality and amount shall not apply to (a)

loans made prior to June first, nineteen hundred and thirty-

four; (6) mortgages taken in good faith by way of security

for debts to such corporation previously contracted; (c)

loans made by such corporation to secure the payment of a

portion of the purchase price of real estate acquired by such
corporation by foreclosure, or otherwise. No loan or mort-
gage shall be made except upon written application showing
the date, name of applicant, amount asked for, security

offered and assessed valuation, nor except upon the report

of a majority of the executive committee or real estate com-
mittee, if any, who shall certify on said application, accord-

ing to their best judgment, the value of the premises to be
mortgaged; and such application shall be filed and preserved

with the records of such corporation.

Section 20. Said chapter one hundred and seventy-two
is hereby further amended by striking out section forty-

three, as so appearing, and inserting in place thereof the

following :
— Section 43. No such corporation shall invest in

more than ten per cent of the capital stock of any other trust

company or national banking association, nor, except with
the written approval of the commissioner, in more than ten

per cent of the capital stock of any other corporation or

voluntary association having transferable shares, nor shall

the aggregate of its investments in the capital stock of trust

companies, national banking associations, other corpora-

tions or voluntary associations having transferable shares

exceed the total of its capital and surplus.

Section 21. Said chapter one hundred and seventy-two
is hereby further amended by striking out section forty-five,

as so appearing, and inserting in place thereof the following:— Section 45, Any such corporation, if the aggregate total

of its capital and surplus account is not less than one tenth

of its aggregate deposit liability, may, with the approval of

the board of bank incorporation, establish and operate one or

more branch offices in the town where its main office is

located, or in any other town within the same county, not
having commercial banking facilities. No such corporation

shall maintain a branch office except as provided in this and
the following two sections, but the restrictions in this section

shall not extend to branch offices authorized prior to June
first, nineteen hundred and thirty-four.

Section 22. Said chapter one hundred and seventy-two
is hereby further amended by striking out section forty-six,

as so appearing, and inserting in place thereof the following:— Section 46. Any office or offices of a trust company the

business of which has been taken over under section forty-

four or forty-four A by such a trust company whose main
office is located in the same county, or any office or offices of

a national banking association the whole or a substantial part

of the assets of which is purchased or otherwise acquired by
a trust company so located, may, with the approval of the
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commissioner, be maintained as a branch office or offices of

such corporation, if the aggregate total of its capital and sur-

plus account is not less than one tenth of its aggregate deposit

liability, except that upon the reorganization of any trust

company in possession, on June first, nineteen hundred and
thirty-four, or thereafter, of the commissioner or of a con-

servator, the commissioner may authorize such trust com-
pany, notwithstanding the foregoing restrictions, to main-
tain such office or offices as branch offices under such condi-

tions as he may approve.

Section 23. Said chapter one hundred and seventy-two

is hereby further amended by striking out section forty-

eight, as so appearing, and inserting in place thereof the

following: — Section 48. (a) Any such corporation may sub-

scribe for and acquire stock issued by the Federal Reserve

Bank of Boston for the purpose of qualifying for membership
in the federal reserve system under the United States "Fed-
eral Reserve Act", approved December twenty-third, nine-

teen hundred and thirteen, or any acts in amendment thereof,

and while a member of such system may have and exercise

any and all of the corporate powers and privileges which may
be exercised by member banks under said act or acts.

(6) Any such corporation may purchase stock issued under

the provisions of the United States "Banking Act of 1933"

approved June sixteenth, nineteen hundred and thirty-three,

or any acts in amendment thereof, for the purpose of qualify-

ing for membership in the Federal Deposit Insurance Cor-

poration, and during membership therein may have and
exercise any and all corporate powers and privileges which

may be exercised by members of said insurance corporation.

Section 24. Section fifty-four of said chapter one hundred

and seventy-two, as so appearing, is hereby amended by
adding at the end the following:—

;
provided, however, that

funds held in trust in the trust department awaiting invest-

ment or distribution may be deposited in the commercial

department if such corporation shall first transfer to said trust

department to be held as security therefor bonds, notes, bills

and/or certificates of indebtedness of the United States or

of this commonwealth of an aggregate value of not less in

amount than funds so deposited, and shall at all times main-

tain the value of such security to such amount, — so as to

read as follows:— Section 54. Money, property or securities

received, invested or loaned under the provisions of sections

fifty to fifty-two, inclusive, shall be a special deposit in such

corporation, and the accounts thereof shall be kept separate.

Such funds and the investment or loans thereof shall be

specially appropriated to the security and payment of such

deposits, shall not be mingled with the investments of the

capital stock or other money or property belonging to such

corporation, or be liable for the debts or obligations thereof;

provided, however, that funds held in trust in the trust

department awaiting investment or distribution may be

deposited in the commercial department if such corporation
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shall first transfer to said trust department to be held as

security therefor bonds, notes, bills and /or certificates of

indebtedness of the United States or of this commonwealth
of an aggregate value of not less in amount than funds so

deposited, and shall at all times maintain the value of such
security to such amount.
Section 25. Said chapter one hundred and seventy-two is g^^ (^T^^""-

hereby further amended by striking out section fifty-seven, as § 57,'

so appearing, and inserting in place thereof the following:— amended.

Section 57. In all proceedings in the probate court or else- signing of

where, connected with any authority exercised under section
''*'"'"''• ''*''

fifty or fifty-two, or under any similar provision of law, all

accounts, returns and other papers may be signed and sworn
to, in behalf of such corporation by any officer thereof duly
authorized by it, who has knowledge of the subject matter
covered therein, and the answers and examinations under
oath of said officer shall be received as the answers and exam-
inations of such corporation. The court may order and com-
pel an officer of such corporation to answer and attend said

examination in the same manner as if he, instead of the corpo-
ration, were a party to the proceeding.

Section 26. Section sixty of said chapter one hundred and » l. (Ter.

seventy-two, as so appearing, is hereby amended by adding f eo,'

^^^'

at the end the following:— No such corporation shall accept nvnpni]p,\.

in its savings department new deposit accounts in excess of

ten thousand dollars, and no account in such department
shall be permitted to exceed ten thousand dollars by addi-

tional deposits or credits, except by accumulation of inter-

est, — so as to read as follows:— Section 60. Every such savings

corporation soliciting or receiving deposits (a) which may be
i^'iJ^'"i[^^n^"'

withdrawn only on presentation of the pass book or other individu:.!

similar form of receipt which permits successive deposits or
'''^''"^'•''

withdrawals to be entered thereon, or (6) which at the option
of such corporation may be withdrawn only at the expiration

of a stated period after notice of intention to withdraw has
been given, or (c) in any other way which might lead the
public to believe that such deposits are received or invested
under the same conditions or in the same manner as deposits

in savings banks, shall have a savings department in which
all business relating to such deposits shall be transacted.

Every such corporation subject to this section shall have an
investment committee of not less than three members, elected

by and from the board of directors, and such committee shall

hold meetings at least once in each month. No such corpora-
tion shall accept in its savings department new deposit
accounts in excess of ten thousand dollars, and no account
in such department shall be permitted to exceed ten thousand
dollars by additional deposits or credits, except by accumula-
tion of interest.

Section 27. Section sixty-two of said chapter one hundred g. l. crer.

and seventy-two, as so appearing, is hereby amended by f ^o'
'^"'

adding at the end the following:—
;
provided, that the sav- nmpndpd.

ings department of any such corporation subject to the
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reserve requirement of section eighty-one may make deposits

in its commercial department not exceeding in the aggregate

at any one time the amount of reserve such corporation is

required to maintain under said section eighty-one against

its savings deposits; and, provided, further, that the com-
mercial department shall first transfer to the savings depart-

ment to be held as security for such deposits, bonds, notes,

bills and/or certificates of indebtedness of the United States

or of this commonwealth, or such other assets as the com-
missioner may, as to any specific deposit, approve, of an
aggregate value of not less in amount than funds so deposited,

and shall at all times maintain the value of such security to

such amount, — so as to read as follows : — Section 62. Such
deposits and the investments or loans thereof shall be

appropriated solely to the security and payment of such

deposits, shall not be mingled with the investments of the

capital stock or other money or property belonging to or con-

trolled by such corporation, or be hable for the debts or

obligations thereof until after the deposits in said savings

department have been paid in full. The accounts and trans-

actions of said savings department shall be kept separate and
distinct from the general business of the corporation; pro-

vided, that the savings department of any such corporation

subject to the reserve requirement of section eighty-one may
make deposits in its commercial department not exceeding

in the aggregate at any one time the amount of reserve such

corporation is required to maintain under said section eighty-

one against its savings deposits; and, provided, further, that

the commercial department shall first transfer to the savings

department to be held as security for such deposits, bonds,

notes, bills and/or certificates of indebtedness of the United

States or of this commonwealth, or such other assets as the

commissioner may, as to any specific deposit, approve, of an
aggregate value of not less in amount than funds so deposited,

and shall at all times maintain the value of such security to

such amount.
Section 28. Section seventy-four of said chapter one

hundred and seventy-two, as so appearing, is hereby amended
by striking out, in the second line, the words "gold cer-

tificates, " — so as to read as follows:— Section 74- Not less

than one fifth of the required reserve shall consist of lawful

money of the United States, silver certificates, or notes and
bills issued by any lawfully organized national banking asso-

ciation or federal reserve bank. The remainder, if any, shall

consist of balances payable on demand due from any trust

company authorized to act as reserve agent as provided in

the following section, or from any member of the federal

reserve system located in this commonwealth, in a reserve

city in the second, third or fourth federal reserve district or

in a central reserve city, as designated by or under authority

of act of congress, and/or bonds, notes, bills and certificates

of indebtedness of the United States, or of this common-
wealth, computed at their fair market value, which are the
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absolute property and under the control of such corporation;

provided, that not more than two fifths of the minimum
reserve required shall consist of such bonds, notes, bills and
certificates of indebtedness.

Section 29. Said chapter one hundred and seventy-two is

hereby further amended by striking out section seventy-five,

as so appearing, and inserting in place thereof the following:
— Section 75. The commissioner may authorize any trust

company in Boston to act as reserve agent for trust companies
doing business in the commonwealth; provided, that a trust

company shall not keep any part of its reserve in a trust com-
pany so authorized to act as reserve agent without first ob-

taining the written consent of the commissioner. Not less

than one half of the reserve of such trust company acting as

reserve agent shall consist of lawful money of the United
States, silver certificates or notes and bills issued by any
lawfully organized national banking association, and the

remainder of such reserve may consist of balances, payable
on demand, due from any trust company in Boston authorized

to act as reserve agent as herein provided, or from any na-

tional banking association doing business either in this com-
monwealth, or in the cities of New York, Philadelphia or

Chicago. No trust company shall keep on deposit with any
bank not designated as reserve agent a sum in excess of ten

per cent of its own capital stock, surplus account and guar-

anty fund. The commissioner may revoke the authority of

any trust company to act as reserve agent. Notwithstanding
the provisions of this section and of sections seventy-three

and seventy-four, if the governor declares that a banking
emergency exists, the commissioner may by regulation during

such emergency increase or decrease from time to time, in

his discretion, the reserve balances required to be maintained
against either demand or time deposits.

Section 30. Section seventy-six of said chapter one
hundred and seventy-two, as so appearing, is hereby amended
by inserting after the word "may" in the sixth line the words:
— appoint a conservator of such corporation as provided in

section eighty-three, or he may, — and by striking out the

last sentence, — so as to read as follows :
— Section 76. If

the reserve of any trust company is at any time less than the

amount which it is required to keep on hand, such corpora-

tion shall not make any new loans or investments until the

required proportion between the aggregate amount of its

deposits and reserve shall be restored. The commissioner
may notify such corporation to make good such reserve, and
if it fails so to do for thirty days thereafter, he may appoint a

conservator of such corporation as provided in section eighty-

three, or he may proceed to take possession of its property

and business and liquidate its affairs in the manner provided
in sections twenty-two to thirty-five, inclusive, of chapter

one hundred and sixty-seven.

Section 31. Said chapter one hundred and seventy-two is

hereby further amended by striking out section eighty, as so

G. L. (Ter.
K(l.), 172,
§ 75,
amended.

Corporation
may act as
reserve agent.

(t. L. (Ter.
Ed.), 172,
§ 76,
amended.

Proceedings
if reserve less

than required.

G. L. (Ter.
Ed.), 172,
§ 80, amended.
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appearing, and inserting in place thereof the following :
—

Dividends. Section 80. Commencing January first, nineteen hundred
and thirty-six, after payment of dividends on its preferred

stock, if any, and after complying with the requirements of

any preferred stock retirement fund, if any, each such corpo-

ration shall, unless the sum total of its capital stock, surplus

and guaranty fund equals in the aggregate ten per cent of its

deposit liability, carry its net profits to its surplus account

until the same, together with its guaranty fund, shall amount
to fifty per cent of its common stock. Thereafter, the di-

rectors of such corporation, after payment of dividends on

its preferred stock, if any, and complying with the require-

ments of the preferred stock retirement fund, if any, may de-

clare dividends on its common stock of so much of the net

profits of the corporation as they shall judge expedient, but

such corporation shall, unless the sum total of its capital

stock, surplus and guaranty fund equals in the aggregate ten

per cent of its deposit Hability, before the declaration of such

dividend from the net profits, carry one half part of its net

profits of the preceding period for which said dividend is to

be paid to its surplus account until the same, together with

its guaranty fund, shall amount to one hundred per cent of

its capital stock. No such corporation or stockholder thereof

shall, during the time it continues its banking operations,

withdraw or permit to be withdrawn, either in the form of

dividends or otherwise, any portion of its capital. No divi-

dend shall be paid by any such corporation, while it continues

its banking operations, to an amount greater than its net

profits then on hand, exclusive of the surplus account pro-

vided for in this section, after deducting from such net profits

its losses and bad debts. All debts due to any such corpora-

tion on which interest is due and unpaid for a period of six

months, unless the same are well secured and in process of

collection, shall be considered bad debts within the meaning
of this section. But nothing in this section shall prevent the

reduction of the capital stock as provided for in section

eighteen.

oi.eii.tiou of Section 32. So much of section eighty of said chapter one

sT^-^o'^of
hundred and seventy-two, as so appearing, as in effect

section o
immediately preceding the effective date of this act, as is

inconsistent with the provisions of said section eighty as

revised by this act, shall continue to be operative until the

first day of January, nineteen hundred and thirty-six.

Approved June 29, 1934-


