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Massachusetts.
Senate, April 28, 1897.

WEALTH OF

House

MASSACH
of

Representatives,

Feb. 4, 189’

Ordered, That the joint committee on military affairs be

instructed to inquire into the workings of the militia laws
and regulations, with a view to determining if any legislation is necessary, and to placing the responsibility for the
iiscontent and lack of discipline that are reported as ex
isting in some organizations especially to ascertain whether
or not officers and men are discharged without trial, in violation of their constitutional rights; whether or not it
good for the service to unite the functions of two or more
officers in one person; and whether or not staff officers connive with subalterns against their superiors
The committee shall have power to send for persons and
papers, and to employ a stenographer
All witnesses shall be protected from military discipline,
discrimination or prejudice by reason of any testimony
which they may give.
fhe committee may report by bill, or otherwise
;

“

In pursuance to the above order, together with Senate bill,
No. 62, House bills, 469, 531, 532, 766, and petitions of
Charles E. Hodgdon and others, William A. Baker, and
Willard Massey and another, which were referred to the joint
committee on military atfairs, we beg to report the result of
our investigations.
The committee have held over forty hearings, and have
sxamined one hundred and three witnesses, twenty-three of
whom were examined a second and third time for additional
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testimony and forty-nine witnesses had to be summoned to
get their testimony.
We have had referred to us three hundred and fifty-five
exhibits, papers, inspector’s reports, etc.
Many matters were brought to our attention which have
occurred in the militia the past sixteen years. We have
carefully examined the evidence in all cases, and find that
some changes can be made in the militia law which will be
to its advantage. We find that as a rule the enlisted men
of the militia have caused the least amount of trouble, and
;

that the main cause of the dissensions in several of the
organizations, more particularly the Eighth Regiment, is the
frequent elections which have been held and the desire and
ambition of many officers for promotion, and man}r things
have been done on this account which have been very detrimental to the militia. The principal cases brought to our
attention were the disbandment of Battery A, the reorganization of the Eighth Regiment, the dissensions in the Sixth
Infantry, and the cases of Majors Ward and Copeland and

Captain O’Reilly.
In reference to the disbandment of Battery A, which we
believe should not have taken place until after the ordered
inspection had been held, in our opinion the militia was
benefited by the act. The battery had a fine war record,
and had been kept to a high degree of efficiency for a number of years thereafter but the peculiar ideas of discipline
and of the qualities of a soldier held by some of the officers
and men at time of disbandment certainly did not entitle
them to remain in the service. They seemed to strive to
maintain a social club rather than an efficient arm ot the
;

military service. A new battery was at once organized to
keep up an unbroken history, and from such evidence as
was presented to the committee we believe the organization
to have again reached its former high standard.
Regarding the troubles in the Eighth Regiment which extended over a period of years, and which culminated in I<S95
ot
in the appointment of a board of officers lor the purpose
reorganizing the regiment, we are of the opinion that the
frequent elections of field officers, causing a natural rivalry,
accompanied
ambition and jealousy among the line officers,
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by an admitted and unwarranted interference of the Brigadier-General in the elections, brought about a condition of
military politics in the regiment which was demoralizing to
all concerned and required heroic treatment on the part of
the Commander-in-Chief. It appears to us that, while a
number of officers were discharged for reasons sufficient,
yet it is possible that some injustice was done in a few individual cases of those who were discharged. On the whole,
we think the Eighth Regiment has been a gainer; and if the
officers now in command of that organization will co-operate,
as we believe they are now doing, they can place the regiment in a very high state of efficiency.
The cases of Majors Copeland and Ward, Captains O’Reilly
and Cousens, and Lieutenants Hodgdon and Gove were
specially called to our attention. Those of the line officers
were so closely interwoven with the general condition of the
regiment that we can see no reason for making any comments upon their individual cases.
In the second reorganization of the Eighth Regiment, we
criticise the short amount of time taken to investigate the
condition of the officers and men of that regiment, and believe, in undertaking a work of that kind, that the entire
board should consist of officers equal in rank to the highest
official to be investigated.
In regard to the case of Major Copeland, we find that in
1892 a board of officers recommended the reorganization of
the Eighth Regiment. Another board was appointed, and
they recommended the honorable discharge of Major Copeland and the dishonorable discharge of Colonel Mills, who
was a fugitive from justice before the report was made. In
our opinion, this board was not an impartial one and did not
do justice. We do not question but that the board kept
within the law; but we think that many other officers should
have been discharged at the same time and a seeming injustice was done in discharging one or two men to reorganize a
regiment, when many others should have been included. Wo
have no recommendations, however, to make in this case.
In reference to Major Ward, this officer had a very fine
war record, and had seen many years of active service in
the militia; and we believe that his request for retirement
;

4
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with increased rank should have received favorable consideration and from the evidence presented to us, we feel
that
personalities wore allowed to prevent this officer from receiving the honor due him.
;

The most important parts of the law which we
changes m are as follows

suggest

:

I. A tenure of office of seven years for brigade commanders, without reelection. We do not think the importance of this office calls for the retention of a brigadier
general longer than the time named in our bill. We think
the commanding officers of the different organizations are
competent to assume the duties of this position, and should
be given the opportunity, in order to make room for deserved promotions through the militia.
We report a bill to take effect August first, providing for
vacating the commissions of brigade commanders, and thereafter that any person elected to the office shall serve for
seven years only and shall not be eligible for reelection.
We think the best interests of the service demand this
change, and that more frequent changes will allow more
promotions throughout the brigade and will allow many
more officers to become familiar with the details of this
office. And we are of the opinion that much of the discontent that has existed in the militia for the past few years
can be ascribed to the fact that there has been no opportunity for capable officers to advance in the service. And
as the militia is to some extent a military school, we believe
it desirable that as many officers and men receive the instruction as possible and do it in a thorough and efficient
manner.

11. We recommend that the members of the governor's
staff, to be eligible to that position, should have seen former
service in the United States army or navy or at least three
years in the state militia, as we believe that any one receiving a military title should have rendered some military service to justify it.
111. We do not believe in ordering officers before the
examining board for reexamination after having once
passed, except for promotion, and we recommend a change
to do away with this practice.

1897.]

SENATE —No. 187.

5

IV. We recommend that the adjutant-general be relieved
of the duties of inspector-general. In our opinion better
results will occur, as the adjutant-general has many duties
to perform. We do not in any way criticise the present inspector-general, but do not believe that he should be made
to assume these duties.
V. We suggest making the law mandatory in retiring an
officer with increased rank on his own request where he has
served five years in any one grade. And we also provide
that retired officers shall still remain connected with the
militia, and that they may be given certain duties, privileges
and pay. We believe that the militia may at times profit
by their experience and advice.
VI. An order reducing a company, non-commissioned
officer must contain the cause clearly set forth.
VII. The law at present provides many ways in which
an officer may be discharged. We provide that he may be
discharged by order of the commander-in-chief, upon the
address of both houses of the Legislature, b'y courts martial,
and upon the report of a special board of officers appointed
for the purpose, which takes the place of the present examining board, except for original examination.
VIII. Enlisted men to receive a dishonorable discharge
only on the sentence of a court martial. We believe that a
soldier who is to have such a stigma put upon him should
have full opportunity to defend himself and be heard.
IX. In the certificate of discharge of an enlisted man his
rank at time of discharge shall be plainly stated.
X. The penalty for destruction of military property
owned by the state to extend to property not owned, but
for which it is responsible.
XL We provide for mounting caisson corporals in artillery as is done in the regular army.
We suggest several other changes, which are self-explanatory, in our general bill.
We w7 ere presented with much evidence showing the
practice of a number of officers using profane language to
other officers and men. We condemn this practice, and believe that they should at all times remember that the Commonwealth expects its soldiers to act and talk as gentlemen.
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We believe that the use of intoxicating liquors at camp
has very rapidly decreased in the past few years, and we
hope continued progress will be made in this direction until
it shall be entirely eliminated.
During the investigation our attention was often called to
the acts of the adjutant-general, and the files of his office
were liberally drawn upon for documentary evidence, and
w7 e deem it but simple justice to say that at all times this
officer has shown a complete grasp and knowledge of all
matters which we were called upon to investigate, and every
paper required was promptly furnished.
The recent reports of Lieut.-Col. M. P. Miller, Ist artillery, and Lieut.-Col. Jacob Kline, 9th Infantry, U.S. army,
speak in commendatory words of the efficient condition of
the militia as a whole; and we are pleased to state that we
corroborate all that they say, and congratulate the State on
having a very efficient, well-equipped, drilled and disciplined,
volunteer militia. And we are of the opinion that that
efficiency is largely due to the untiring energy and faithful
service of the adjutant-general, accompanied by the loyal
support and intelligent work of the officers and men.
The committee therefore report, in part, the accompanying

bill.

WILLIAM H. BRIGHAM,
HENRY PARSONS,
CHAS. F. WOODWARD,

FRANKLIN O. BARNES,
GEORGE S. EVANS,
B. W. MAYO,
WILLIAM H. MARDEN,
L. G. McKNIGHT,

ANDREW CAMPBELL,
WM. H. MELLEN,
MARK E. SMITH.
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fcnmonrocctitl) of iHossacl)iioCtto.
In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
Concerning the Volunteer Militia.
Be it enacted by the Senate and House of
in General Court assembled, and by the authority

of th

as follow

■

same,

1 Section 1. Section eleven of chapter three
2 hundred and sixty-seven of the acts of the year
3 eighteen hundred, as amended by section one
4 of chapter four hundred sixty five of the acts of

5
6
7
8
9

10
11
-12
13
14

the year eighteen hundred ninety five is hereby
amended by striking out the words inspector
general” in the fifteenth line, —so as to read as
follows: Section 11. The staff of the commander
in chief shall consist of an adjutant general, with
the rank of major general, who shall be ex officio
chief of staff; an inspector general, a quartermaster general, a commissary general, a surgeon
general, and a judge advocate general, each with
the rank of brigadier general, who will take pre“

8
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15 cedence in the order named; four aides-de-camp
16 each with the rank of colonel; and such additional
17 officers of the staff as the public service may
18 require, with such rank as the commander-in-chief
29 may designate. They shall be commissioned and
20 hold office until their successors are appointed
21 and qualified, but may be removed at any time by
22 the commander-in-chief. In times of peace,
23 unless otherwise directed by the commander-24 in-chief, the adjutant-general shall be quartermas-25 ter-general, commissary-general and chief of
26 ordnance.

1
Sect. 2. Section one of chapter four hundred
2 and sixty-five of the acts of the year eighteen

3 hundred and ninety-five is hereby amended by
4 striking out the words “except the judge-5 advocate-general and four aides-de-camp in the
6 first and second fines, so as to read as follows:
7 Section 1. No person shall be eligible to appoint-8 ment on the staff of the commander-in-chief un-9 less he has served at least three years in the vol10 unteer militia of this Commonwealth, or unless he
11 has been honorably discharged or retired from the
12 military or naval service of the United States.
”

1
2

3
-4
5

Sect. 3. The provisions of section thirty-three
of chapter three hundred and sixty-seven of the
acts of the year eighteen hundred and ninetythree shall not apply when a commissioned officer
is transferred by election or appointment from the

6 staff to the line.
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Sect. 4. Any commissioned officer in the
1
2 militia service who shall have served as such in
3 the active militia of this state for the continuous

4 period of ten years may, upon his own applica-5 tion, be placed upon the retired list and with the
G rank held by him at the time such application is
7 made: provided, however, that an officer so retired
8 who, at the time of making such application, has
9 remained in the same grade for the continuous

10 period of five years, shall be retired with increased
11 rank. Retired officers on occasions of ceremony
12 may, and when acting under orders as hereinafter
13 provided shall, wear the uniform of their retired
14 rank.

Retired officers shall be eligible to perform
15 any military duty to the same extent as if not
1G retired, and the commander-in-chief may, in his

17 discretion, by order require them to serve upon

18 military boards, courts of inquiry and courts
19 martial, or to perform any other special or tem-20 porary military duty, and for such service they
21 shall receive the same pay and allowances as are
22 provided by law for like service by the officers of
23 the active militia. All retired officers shall be
24 amenable to court martial for military offences to
25 the same extent as if upon the active list of the
26 volunteer militia. The names of all officers of
27 retired rank shall be borne on a separate roster
28 kept under the supervision of the adjutant-general.
29 Retired officers shall report to the adjutant-gen-30 eral any change in their residence whenever such
31 change occurs. So much of section fifty-four of
32 chapter three hundred and sixty-seven of the acts
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33 of the year eighteen hundred and ninety-three as
34 relates to the retirement of commissioned officers

35 is hereby repealed.
Sect. 5. Section four of chapter four hundred
2 and sixty-five of the acts of the year eighteen
3 hundred and ninety-five is hereby amended by
4 striking out the words “or a retiring board con-5 sisting of at least three commissioned officers” in
6 the fourth and fifth lines, and by striking out the
7 words or otherwise in the seventh line, —so as
8 to read as follows: Section 4. The commander-9 in-chief may, at any time, retire any commissioned
10 officer who shall have been by him ordered before
11a medical board consisting of at least three com-12 missioned medical officers, and upon whom such
13 a board shall have made report showing such
14 officer to be physically unable to properly perform
15 the duties of his office.
1

“

1

2
3
4
5
G

7
-8
9

”

Sect. 6. Company, non-commissioned officers,
having been warranted and assigned to duty shall
not thereafter be reduced to the ranks except
upon either their own request, or for cause clearly
set forth in the order reducing them. So much
of section fifty-five of chapter three hundred and
sixty-seven of the acts of the year eighteen hundred and ninety-three as is inconsistent with the
provisions of this section is hereby repealed.

1 Sect. 7. Section sixty-three of chapter three
2 hundred and sixty-seven of the acts of the year

1897.]

SENATE—No. 187.

11

3 eighteen hundred and ninety-three is hereby
4 amended by striking out all of said section after
5 the word “legislature” in the third line and by
6 inserting in place thereof the words, or to carry
7 out the sentence of a court martial, after a fair
8 trial pursuant to the laws of the Commonwealth
9 and the regulations for the government of the
10 volunteer militia for the time being; so as to read
11 as follows: Section 63. An officer may be dis-12 charged by order of the commander-in-chief upon
13 either an address of both houses of the legislature,
14 or to carry out the sentence of a court martial
15 after a fair trial pursuant to the laws of the Com-16 monwealth and the regulations for the govern-17 ment of the volunteer militia for the time being.
Sect. 8. Section sixty-four of chapter three
2 hundred and sixty-seven of the acts of the year
3 eighteen hundred and ninety-three is hereby
4 amended by striking out the words and any
5 officer who may at any time be ordered before
6 said board of examiners, and who fails to pass,”
7 in the third, fourth and fifth lines, so as to read
8 as follows: Section 64. An officer who fails to
9 pass the board of examiners or fails to appear
10 before said board, as provided in section fifty-11 three of this act, shall be discharged by the com-12 mander-in-chicf.
1

“

1

Sect. 9. Section sixty-five of chapter three
2 hundred and sixty-seven of the acts of the year
3 eighteen hundred and ninety-three, as amended

12
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4 by chapter four hundred and twenty-five of the
5 acts of the year eighteen hundred and ninety-six,
6 is hereby further amended by striking out all after

7 the words “United States” in the eighth line, so
S as to read as follows: Section 65. An officer
9 may be honorably discharged by the commander10 in-chief upon removal by residence from the state,
11 upon tender of resignation, upon the disband-12 ment of the organization to which he belongs; or,
13 if a staff officer, on the written request of the
14 officer appointing him; or upon the qualification
15 of his appointed successor, or when he accepts
16 an appointment in the army or navy of the United
17 States.
Sect. 10. Section sixty-nine of chapter three
2 hundred and sixty-seven of the acts of the year
3 eighteen hundred and ninety-three is hereby
4 amended by striking out all after the word
5 courts-martial in the third line, so as to read
6 as follows: Section 69. Dishonorable discharges
7 or discharges in such form as to forbid re-enlist-8 ment, shall be given only in accordance with sen1

“

”

-9 tences of courts-martial.

1 Sect. 11. Section seventy of chapter three
2 hundred and sixty-seven of the acts of the year
3 eighteen hundred and ninety-three is hereby
4 amended by striking out all after the word
5 therefor,” in the fourth line, and by inserting
6 after the word “shall,” in the third line, the
7 words, set forth his rank, and, so as to read
“
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Bas follows: Section TO. Every soldier dis-9 charged from the service of the Common wealth
10 shall be furnished with a certificate of such dis-11 charge, which shall set forth his rank, and state
12 clearly the reason therefor.
Sect. 12. Section eighty of chapter throe
2 hundred and sixty-seven of the acts of the year
3 eighteen hundred and ninety-three is hereby
4 amended by inserting after the words belonging
5 to,” in the third line, the words: —or in the care
G of, —soas to read as follows: Section SO. Any
7 soldier who wilfully or maliciously destroys, in-8 jures or defaces any article of military property
9 belonging to or in the care of the Commonwealth,
10 or retains any property in violation of the pro-11 visions of the preceding sections, shall be pun-12 ished b} a fine not exceeding forty dollars, to
13 be paid into the treasury of the Commonwealth,
11 to be recovered on complaint of the officer respon-15 sible for such property, before any court having
16 jurisdiction; and such delinquent shall be im-17 prisoned in the house of correction until such fine
18 is paid or he is otherwise liberated by law.
1

“

T

1

-2
3
-4

5
6
7

Sect. 13. Section one hundred and twentynine of chapter three hundred and sixty-seven of
the acts of the year eighteen hundred and ninetythree is hereby amended by inserting after the
word “corporal” in the seventh line, the words
“the caisson corporals,” so as to read as follows:
Section 120. The following officers and soldiers,

14
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8 and none other, are entitled to be mounted: every
9 general, field and staff officer, every officer of
10 cavalry, artillery, signal and ambulance corps,

11 every brigade, cavalry and artillery non-coramis-12 sioned staff officer, every enlisted man of cavalry,
18 and the sergeants (except the stable sergeants),
14 the guidon corporal, the caisson corporals, and
15 buglers of light artillery, the chief bugler and
16 orderly of infantry regiments; one horse only
17 shall be allowed to each of the above mentioned
18 officers and soldiers; and there shall be allowed
19 thirty-two draft horses to each battery of light
20 artillery of four guns; to each battery of light
21 artillery of more than four guns there shall be

22 allowed for each additional gun eight draft horses.
23 No horses shall be allowed for members of bands
24 except by special order of the commander-in-chief.
25 Officers detailed as battalion adjutants of regi-26 ments shall be allowed a horse and equipments for
27 ordered duty.
1

2
3
-4
5
6

7
-8
9

10
-11
12

Sect. 14. Section one hundred and thirty-six
of chapter three hundred and sixty-seven of the
acts of the year eighteen hundred and ninetythree is hereby amended by striking out all after
the word into,” in the sixth line, so as to read
as follows; Section 136. Such court of inquiry
shall ■without delay report to the commander-inchief a statement of facts and, when required, the
evidence adduced and opinion thereon; and the
comraander-in-chief may, in his discretion, thereupon order a court-martial for the trial of the
officer whose conduct has been inquired into.
“
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Sect. 15. An officer who has passed a satis-2 factory examination before the board of examiners
3 as provided in section fifty-three of chapter three
4 hundred and sixty-seven of the acts of the year
5 eighteen hundred and ninety-three, and has been
6 assigned to duty, shall not thereafter be ordered
7 before said board of examiners while acting under
8 the same commission; but the board of examiners
9 may in any case conditionally pass a candidate,
10 and order him to appear for further examination
11 within ninety days from the date of his first ap-12 pearance, and any officer so conditionally as-13 signed to duty, who fails to appear before the
14 board within the time designated, or who on ap-15 pearing, fails to pass a satisfactory examination,
16 shall be discharged by the commander-in-chief.
1

Sect. 16. An officer who in the opinion of
2 his commanding officer is incompetent, or is im-3 pairing the efficiency of the organization to which
4 he is attached, by mismanagement, neglect, or
5 misconduct in civil life for which he is not amen-6 able to court-martial, may, upon the request of his
7 commanding officer, be ordered to appear before
8 a special board of examiners to consist of not less
9 than three nor more than seven officers, none of
10 whom shall be of less rank than the officer under
11 investigation. The members of such a board may
12 be challenged by the accused for good cause as
18 provided by the regulations in the case of courts-14 martial, and vacancies thus created shall be filled
15 in the same manner as is prescribed for military
16 boards. Said board shall without delay inquire

1

16

17
18
19
20
21
99

23

24
25
2G

27
28
29
30
31
32
83
34
35
3G
37
38
39
40

41
42

13
44
45
46

47
48
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into the charges preferred against the accused, and
may examine him in like manner as is provided
in section fifty-three of chapter three hundred
and sixty-seven of the acts of the year eighteen
hundred and ninety-three as to his mental and

military qualifications: provided, however, that all
questions of fact shall be investigated in accordance with the practice of courts-martial, and the
accused may produce any competent evidence by
witnesses or otherwise in his behalf and he may
be represented by counsel. In such case the
president of such board may administer oaths to
witnesses, and issue summonses in like manner as
is provided in section one hundred and forty-one
of chapter three hundred and sixty-seven of the
acts of the year eighteen hundred and ninetythi •ee; and officers or soldiers failing to serve
such summons and any witness failing to appear
when so siimmoned, and not having a reasonable
or sufficient excuse shall be liable to trial by
court-martial as for disobedience of orders, or
may be compelled to appear as provided by chapter one hundred and ninety-five of the acts of the
year eighteen hundred and eighty-three. Such
board may, with the approval of the commanderin-chief, require a judge advocate to attend its
sittings, in taking testimony and investigating
any complaint that may come before it. Such
board shall report the facts together with the evidence deduced and its recommendations to the
commander-in-chief, who may, if the board so
recommends, forthwith discharge said officer.
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49 Any officer who, upon being ordered to appear
50 before a special board of examiners as provided
51 in this section, fails to do so shall be dis-52 charged by the commander-in-chief.
Sect. 17. Chapter four hundred and twenty-2 five of the acts of the year eighteen hundred and
8 ninety-six, and all acts and parts of acts incon-4 sistent with this act, are hereby repealed.

1

1

Sect. 18. This act shall take effect upon its

2 passage.

