
SENATE No. 228.

Amendments of the House Bile to Revise and
Codify the Laws relative to Elections
(House, No. 1275), adopted by the Sen-
ate.

Senate, June 4, 1897.

Passed to be engrossed, in concurrence, with an
amendment striking out all after the enacting clause,
and inserting in place thereof the following new sec-
tions:

1 Section 1. The term “ caucus ” used in this
2 act shall apply only to a political party which at
3 the preceding annual state election polled for
4 governor at least three per cent, of the entire
5 vote cast in the state for that office.

(Hommonroealtl) of ittassacljusctts.

1 Sect. 2. The registrars of voters in every
2 city and town and, in the city of Boston, the
3 board of election commissioners, shall hold at
4 least one session at some suitable and convenient
5 place in such city or town on or before the Satur-
-6 day next preceding the first caucus preceding the
7 annual state election, and shall give an oppor-
-8 tunity to qualified voters to register.
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1 Sect. 3. Section one hundred and seventy-five
2 of chapter four hundred and seventeen of the acts
3 of the year eighteen hundred and ninety-three
4 is hereby amended so as to read as follows:
5 Section 175. The city clerk of a city, and in
6 Boston the board of election commissioners, may,
7 after a voting list has been used in any voting
8 precinct and transmitted to him or to said cornmis-
-9 sioners in accordance with the preceding section,

10 unseal and open the envelope containing such
11 voting list, and may make a copy of the list as

12 checked upon written application therefor signed
13 by not less than ten legal voters in the ward of
14 which such precinct forms a part. In Boston
15 such copies shall be made upon the lists prepared
16 for public distribution, from which all information
17 except the name and residence of the voter has
18 been eliminated. In like manner the town clerk
19 of a town may, after any such voting list has been
20 used in such town or in any voting precinct
21 thereof, unseal and open the envelope containing
22 such list and may make a copy thereof upon
23 written application therefor signed by not less
24 than ten legal voters of such town. Immediately
25 after any such voting list has been so copied the
26 city or town clerk or commissioners, as the case
27 may be, shall again enclose the list in an envelope
28 and seal the same and shall certify on the envelope
29 to the identity and original condition of such lists.

1 Sect. 4. Section eighteen of chapter five hun-
-2 dred and seven of the acts of eighteen hundred
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and ninety-five is hereby amended so as to read as

follows: Section 18. ISTo names shall be printed
on a ballot other than those which have been
duly presented on nomination papers.

3
4
5
6

Immediately following the names of candi-
dates blank spaces for the insertion in writing of
other names equal to the number of persons to be
chosen shall be provided.

7
8
9

10
Upon the ballot shall be stated the number of

persons to be voted for for the different positions
to be filled.

11
12
13

A star (*) against a name shall indicate that
a person is a candidate for re-election.

14
15

A cross (X) marked against a name shall con-

stitute a vote for the person so designated; but if
a voter marks a cross against more names than
there are persons to be elected to an office, his vote
for that office shall not be counted. The form of
ballots and the arrangement of printed matter
thereon shall be in general that observed in bal-
lots provided by the state at elections, except as

herein otherwise provided.

16
17
18
19
20
21
22
23
24

A voter who desires to vote for an entire group
of candidates for delegates to a convention shall
mark a cross in a circle which shall be provided
for the same at the head of each delegation, and
such cross shall count as a vote for each candidate
in such group.

25
26
27
28
29
30

A voter may vote for one or more candidates
in any such group by marking a cross in the
space at the right of the name of each candidate
for whom he wishes to vote; and if he wishes to

31
32
33
31
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35 vote for a person whose name is not in the group,
3C he may insert such name in one of the blank
37 spaces at the end of such groups and mark a
38 cross in the square at the right of such name.
39 If a voter votes for more candidates than the
TO number of delegates to be elected, his vote shall
41 not be counted.

1 Sect. 5. Section fourteen of chapter four hun-
-2 dred and eighty-nine of the acts of eighteen hun-
-3 dred and ninety-five is hereby amended so as to
4 read as follows: Section 14. After the balloting is
5 closed at a caucus, each delegation on the ballot
6 and each candidate for an elective office may
7 have a representative behind the guard rail while
8 the count is being made; these persons, however,
9 shall take no part in the proceedings except to

10 watch the count as it is made by the caucus
11 officers. The person or persons receiving the
12 highest number of votes in a caucus shall be
13 deemed and declared to be elected or nominated.
14 In case of a tie vote for delegates to a convention,
15 or in case of a place being unfilled in a delegation,
16 or in case of a vacancy occasioned by inability or

17 neglect of a delegate elected to attend a conven-

-18 tion, such vacancies shall be filled only by vote
19 of the remaining members of the delegation at a
20 meeting duly called for the purpose. Such meet-
-21 ing shall choose a chairman and secretary, and
22 the secretary shall notify the secretary of the
23 convention of the action of the meeting so far as

24 it relates to a vacancy.

25 In case of a lie vote for members of a town
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26 or ward committee, or for caucus officers, the
27 members duly elected shall fill the vacancy or
28 vacancies.
29 In case a majority of a delegation or ward or
30 town committee or caucus officers are not elected,
31 or in case of a tie vote for candidates for an

32 elective office, the caucus shall at once proceed
33 to another ballot, unless some one present entitled
34 to vote objects; in case objection is made, the
35 caucus shall adjourn until the following or other
36 subsequent day. The hour and place shall, if
37 practicable, be the same as that named in the
38 original call.

1 Sect. 6. Any town which has heretofore
2 accepted the provisions of section one hundred
3 and one of chapter four hundred and seventeen
4 of the acts of the year eighteen hundred and
5 ninety-three, and which at a town meeting has
6 voted to reject a division of the town into voting
7 precincts made by the selectmen and reported
8 to the town, may at any time thereafter by vote
9 accept the provisions of said section one hundred

10 and one of said chapter, and cause a division
11 of the town into voting precincts to be made
12 thereunder.

1 Sect. 7. Section one hundred and seventy of
2 chapter four hundred and seventeen of the acts
3 of eighteen hundred and ninety-three, is hereby
4 amended so as to read as follows:
5 Section 170. If in any state or city election,
6 or town election in which ballots arc provided at
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7 the expense of the town, the right of a person
8 offering to vote is challenged for any cause rec-
-9 ognized by law, he shall not be permitted to

10 vote until he has taken the following oath admin-
-11 istered by the presiding officer: “You do solemnly
12 swear (or affirm) that you are the identical per-
-13 son whom you represent yourself to be and who
11 is registered in this ward (if in a city) or town
15 (if in a town) and that you have not voted at this
16 election,” the presiding officer shall also require
17 the name and residence of the person so offering
18 to vote to be written by himself or by some one
19 in his behalf on the outside of the ballot so
20 offered, and the presiding officer shall add thereto
21 the name of the person so challenging and the
22 assigned cause for which the challenge is made,
23 before such ballot shall be received; but nothing
21 in this section shall be construed as permitting
25 election officers to receive any ballot which by law
26 they are required to refuse. No election officer,
27 otherwise than as above required or permitted,
28 and no person other than an election officer shall
29 make any statement or give any information in
30 regard to a ballot cast by a voter so challenged at
31 any such election, except as required by law.

1 Sect. 8. If any person shall refuse to take the
2 oath herein required his vote shall be rejected.

1 Sect. 9. The clerk shall make a record of the
2 name and residence of every person who has been
3 challenged and voted.
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2 and eighty-nine of the acts of the year eighteen
3 hundred and ninety-five is hereby amended so as
4 to read as follows:
5 Section 6. Any state, city or town committee
G may make such rules and regulations for its
7 conduct as are not inconsistent with the provi-
-8 sions of law. And any state, city or town com-
9 mittee authorized by this act to call caucuses for

10 the choice of delegates to political conventions
11 may make rules and regulations relative to such
12 caucuses, not inconsistent with the provisions of
13 law.
14 Committees existing at the time this act takes
15 effect, and committees of a political party existing
16 at the time when such party at an annual state
17 election has polled for governor three per cent, of
18 the entire vote cast in the state for that office,
19 shall be deemed to be organized under its pro-
-20 visions.

1 Sect. 10. Section six of chapter four hundred

1 Sect. 11. Section seven, of chapter four hun-
-2 dred and eighty-nine of the acts of the year eigh-
-3 teen hundred and ninety-five is hereby amended
4 so as to read as follows:
5 Section 7. All notices for holding caucuses
6 shall apply to all members of the political party
7 whose caucuses are to be held, and to them only.
8 INo person having voted in the caucus of one

9 political party shall be entitled to vote or take
10 part in the caucus of another political party in
11 the same calendar year. Each town or city com-
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12 mittee may make reasonable regulations, not
inconsistent with the provisions of law, to deter-
mine membership in the party, and to restrain
others than those who are entitled to vote at the
caucus from attendance thereat or taking part
therein. But no political committee of any party
shall deprive any voter from taking part in a cau-
cus of said party on the ground that the voter
had supported an independent candidate for polit-
ical office; pravided, however, that no political
committee or chairman, warden or caucus officers
shall deprive any registered voter from voting or
taking part in any caucus if such voter will take
the lollowing oath which shall be administered
to him by the presiding officer of the caucus on
the request of said voter, and the presiding officer
of any caucus is hereby authorized and empow-
ered to administer such oath: “ You do solemnly
swear (or affirm) that you are a registered voter
in this ward or town and have the legal right
to vote in this caucus; that you are a member
of the political party holding the same, and in-
tend to support its candidates at the polls at the
election next ensuing; and that you have not
taken part or voted in the caucus of any other
political party for twelve months last past. So
help you God (or this you do under the pains
and penalties of perjury).” Such voter shall,
nevertheless, be subject to challenge the same as

any other voter.

13
14
15
16
17
18
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23
24
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27
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29
30
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u
35
36
37
38
39
40
41

Sect. 12. Section four of chapter four hun-
dred and thirty-five of the acts of the year eigh-

1
o
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3 teen hundred and ninety-six is hereby amended so
4 as to read as follows:
5 Section 4. If before five o’clock in the aftcr-
-6 noon of the second day next succeeding the day of
7 any caucus held in said city under the provisions
8 of the acts relating to the holding of caucuses in
9 said city, ten or more qualified voters of any ward

10 in said city shall sign, adding thereto their respec-
-11 tive residences on the first day of May of that
12 year, swear to and file with the board of election
13 commissioners, a statement that they have reason
II to believe that the records and returns made by
15 the caucus officers of such ward are erroneous,
10 and shall specify wherein they deem they are in
17 error, or that challenged votes were cast by per-
-18 sons having no right to vote therein, said board
19 of election commissioners shall as soon as may be
20 after the filing of such statement open the pack-
-21 age or packages containing the ballots cast and
22 voting lists used at such caucus, and recount said
23 ballots and determine the questions raised, and
21 shall also determine whether or not any chal-
-25 lenged vote cast at such caucus was cast 1 y a

2fi person not entitled to vote therein, and if they
27 find that such challenged vote was cast by a

28 person not entitled to vote in such caucus they
29 shall reject such vote and shall not count it; and
30 such recount shall stand as the true result of the
31 vote cast in such caucus. Each candidate inter-
-32 ested may appear and be present during such
33 recount, either in person or by an agent appointed
31 by him in writing.
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1 Sect. 13. Section five of chapter five hundred
2 and seven of the acts of the year eighteen hundred
3 and ninety-five, is hereby amended so as to read

1 as follows
5 Section 5. At least seven days prior to the day
G named for a caucus, as hereinbefore provided, the
7 city or town committee shall issue a notice that
8 such caucus will be held, stating the place, the
9 day and the hour of holding the same. The hour

10 shall not be earlier than two o’clock in the af'ter-
-11 noon, nor later than half past seven o’clock in the
12 evening, as the city or town committee shall
13 determine.
11 At least two weeks prior to the date on which
15 a caucus is to be held the chairman or secretary
16 of the city or town committee shall notify the
17 board of aldermen in a city or the selectmen in a
18 town of such date, and the said aldermen or select-
-19 men shall, at least ten days prior to the date on
20 which the caucus is to be held, notify the city or

21 town committee of the places selected for holding
22 the caucuses; and said aldermen or selectmen
23 shall, at the expense of the city or town, provide
21 polling places, and in case of a city, not less than
25 one for each ward, and shall prepare the same

26 with booths, registering ballot boxes, guard rails
27 and the like, in the same manner in which they
28 are arranged for state elections.
29 Whenever twenty-five voters of a political party
30 of a ward or of a town shall so request in writing
31 at least twelve days prior to any caucus of such
32 political party, the aldermen or selectmen shall,
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33 for the purpose Qf expediting the process of
34 voting and of promoting the convenience of the
35 voters, prepare and arrange the polling place of
36 such ward or town so as to allow voting to pro-
-37 ceed in two or more lines at such caucus.

38 All notices for caucuses in such cities or towns
3!) and all notices relative to the filing of nomination
40 papers shall be published not less than twice in
41 one or more local newspapers if there are any
42 such newspapers in such cities or towns.

1 Sect. 14. AYhoever violates any of the provi-
-2 sions of chapter four hundred and seventeen of the
3 acts of the year eighteen hundred and ninety-
-4 three, for which violation a punishment by itn-
-5 prisonment or by fine and imprisonment are now
G provided, shall hereafter be punished by such ira-
-7 prisonment only.

1 Sect. 15. Whoever falsely makes or wilfully
2 defaces, mutilates, destroys or suppresses any cer-

-3 tificate of nomination or nomination paper, or

4 letter of withdrawal of a name from such paper;
5 or unlawfully signs any such certificate or paper;
6 or files any such certificate, paper, or letter,
7 knowing the same or a part thereof to be falsely
8 made; shall be punished by imprisonment in jail
9 not exceeding one year.

1 Sect. 16. Whoever at a caucus votes or at-
-2 tempts to vote, knowing he is not entitled to so

3 vote, or votes or attempts to vote upon any name
4 other than his own, or more than once on his own
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5 name, or casts or attempts to cast more than one
6 ballot, or places any distinguishing mark upon a
7 ballot, or makes a false statement as to his ability
8 to mark his ballot, or unlawfully allows the mark-
9 ing of his ballot to be seen by any person, or

10 gives a false answer to, or makes a false oath be-
ll fore, a presiding officer, shall be punished by im-
12 prisonment in jail not exceeding six months.

Sect. 17. Whoever aids or abets a person not
entitled to vote at a caucus in voting or attempt-
ing to vote at such caucus, or aids or abets a
person in voting or attempting to vote under a

name other than his own, or aids or abets a pei-

son in depositing or attempting to deposit at a
caucus more than one ballot, or wilfully and with-
out lawful authority hinders, delays or interferes
with, or aids in hindering, delaying or interfering
with a voter when on his way to a caucus, or when
marking his ballot, or when voting or attempting
to vote, or endeavors to induce a voter to show
how his ballot is marked, shall be punished by
imprisonment in jail not exceeding one year.

1
2
8
4
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6
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i
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9
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11
12
13
14

1 Sect. 18. Whoever alters a ballot cast at a

2 caucus or, not being authorized thereto, deposits
3 a ballot in a ballot box or envelope used at a cau-

-4 cus, or removes a ballot from such ballot box or
5 envelope, shall be punished by imprisonment in
6 jail not exceeding three years.

1 Sect. 19. Any public officer, caucus or elec-

-2 tion officer, or officer or member of a political

CODIFICATION OF ELECTION LAWS. [June,
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3 committee or political convention whatsoever, upon
4 whom a duty is imposed by the provisions of law,
5 who refuses or wilfully neglects or wilfully fails
C to perform such duty, or who wilfully performs it
7 contrary to law, shall for each offence, if no other
8 penalty is herein specifically imposed for such
9 offence, be punished by imprisonment in jail not

10 exceeding one year.

1 Sect. 20. The supreme judicial court and the
2 superior court shall have full power at law or in
3 equity to enforce the provisions of this act.

1 Sect. 21. Section one hundred and twenty-six
2 of chapter four hundred and seventeen of the acts
3 of the year eighteen hundred and ninety-three is
4 hereby amended by inserting after the word
5 “city,” in line four, the following; “But no bal-
G lots as herein provided shall be printed in any
7 printing establishment owned or managed by the
8 city of Boston.”

1 Sect. 22. Section sixteen of chapter five hun-
-2 dred and seven of the acts of the year eighteen
3 hundred and ninety-five is hereby amended by in-
-4 serting after the word “ caucuses,” in line three,
5 the following words “ But no ballots as herein
6 provided shall be printed in any printing estab-
-7 lishment owned or managed by the city of
8 Boston.”

1 Sect. 23. Section twenty-two of chapter five
2 hundred and seven, of the acts of the year eigh-
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teen hundred and ninety-five is hereby amended
bv striking out all after the word “ clerk,” bein'?

*/ o * o

the first word in the thirty-first line of said sec-
tion, and inserting in place thereof the follow-
ing:

3
4
5
0
i B •

“ The city or town clerk shall safely keep such
sealed packages for a period of ten days. If
before the expiration of said time he shall be re-
quested in writing by ten voters entitled to vote
in said caucus, be shall safely keep said ballots
and voting lists for the period of three months
thereafter and shall produce the same if called
for by any court, justice, tribunal or convention
having jurisdiction of the same,”—so as to read
as follows;

8
9

10
11
12
13
14
15
1G

IT
Section 22. Immediately after the polls are

declared closed, but not before, the ballots shall
be counted in full view of the voters. When the
total result and counting of ballots has been ascer-
tained the presiding officer shall make public
announcement thereof in open meeting, and shall

in open meeting, cause the clerk of the caucus to

enter in words at length in the record book, pro-
vided for his use by the city or town clerk, the
total number of names checked on the voting list,
the total number of ballots cast, the names of all

persons voted for, the number of votes received
for each person, and the title of the delegation or

office for which he was proposed. Bach clerk of

a caucus shall forthwith make a copy of the record
so made by him, certify and seal the same, and
transmit the same with the record book to the city

18
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or town clerk, as hereinafter provided. The clerk
shall then, in the presence of those who are re-
sponsible for the count and before the adjourn-
ment of the caucus, seal up all ballots which have
been cast, together with the check lists used in
the caucus and a statement regarding any chal-
lenge which has been made. The warden and
clerk of the caucus shall endorse upon such pack-
age the name of the political party holding the
caucus, for what delegations and candidatures and
in what ward the ballots were cast, and the date
of the caucus. The warden shall forthwith trans-
mit to the city or town clerk, by the police officer
or by some other legal officer stationed by said
clerk in attendance at the caucus, all the ballots
cast and the voting lists, the copy of the records,
sealed as aforesaid, together with the record book
of the clerk.

35
3G
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52
53 The city or town clerk shall safely keep such

scaled packages for a period of ten days. If
before the expiration of said time he shall be re-
quested in writing by ten voters entitled to vote
in said caucus, he shall safely keep said ballots
and voting lists for the period of three months
thereafter and shall produce the same if called for
by any court, justice, tribunal or convention hav-
ing jurisdiction of the same.

54
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1 Sect. 24. Section twenty-eight of chapter
2 five hundred and seven of the acts of the year
3 eighteen hundred and ninety-five is hereby
4 amended by striking out lines eleven, twelve,
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5 thirteen and fourteen, so as to read as follows:
6 Section 28. If at any caucus a majority of the
7 caucus officers shall so vote, additional officers to
8 serve in that caucus only, may be elected by a
9 majority vote of the caucus officers present and

10 voting thereat, and in case of the absence of any
11 caucus officer the vacancy thus occurring shall be
12 filled in the same manner.

13 In case of a vacancy in the number of caucus
14 officers by death, declination of election, resigna-
-15 tion, removal from the city or town, or otherwise,
16 the vacancy shall be filled by a majority vote of
17 all the remaining caucus officers.
18 No person shall be eligible to the position of
19 warden or clerk who is a member of a ward or

20 town committee, and no person shall serve as a
21 caucus officer at any caucus wherein he is a can-
-22 didate for an elective office or for a nomination to
23 an elective office, or candidate for ward or town
24 committee.

1 Sect. 25. Section thirty-two of chapter five
2 hundred and seven of the acts of eighteen hundred
3 and ninety-five is hereby repealed.

1 Sect. 26, All acts and parts of acts inconsist-
-2 ent herewith are hereby repealed.

1 Sect. 27. This act shall take effect upon its
2 passage.

Sent down for concurrence.

HENRY D. COOLIDGE, Clerk.


