
HOUSE No. 45.

Office of the Secretary
Boston, Jan. 8, 1897.

Hon. John L, Bates, Speaker of the House of Representatives.

Sir :—I have the honor to transmit herewith to the Legislat-
ure a communication from the Controller of County Accounts,
deposited in this office in accordance with the provisions of
chapter 144, Acts of 18h3.

Yery respectfully

WM. M. OLIN

Commomocaltl) of iUassacljusctts.

Secretary of the Commonwealth.
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Office of Controller op County Accounts,
Commonwealth Building, No. 65 Bowdoin Street,

Boston, Jan. 5, 1897.

Hon. William M. Olin, Secretary of the Commonwealth.
Sir : —ln compliance with the provisions of chapter 144 of

the Acts of 1893, I deposit with you such parts of my annual
report as contain recommendations or suggestions for legisla-
tive action, viz., as follows :

Officers’ Bills in Inferior Courts and before Trial
Justices.

Under section 8 of chapter 440 of the Acts of 1890, officers
bills in criminal cases and inquests are payable at the end of
the cases, if the clerk or justice has money in hand belonging
to the city or town liable for such bills. If not so paid, they
shall at the end of thirty be certified to the treasurers of
such towns or cities for payment. This accounting with officers
is a large portion of the work in many courts and is sometimes
exceedingly troublesome, as most of the officers who have such
bills are not salaried. In practice, the requirement as to the
certification is often neglected, and payments are made to offi-
cers from moneys other than those belonging to the city or
town actually liable therefor. This is done sometimes from
carelessness, but more often from a desire to accommodate the
officer.

To prevent this non-compliance with law, and, what is of
equal importance, to promote simplicity of method and cer-
tainty of proper accounting with the towns or cities, I recom-
mend that said section 8 of chapter 440 of the Acts of 1890
shall be repealed, and provision made instead that in police,

tfommonruealti) cf iHassadjusetts.
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district and municipal courts the expenses of all officers named
in section 1 and the fees and expenses of all other officers shall
be certified at the end of each month to the treasurer of the city
or town liable therefor, and such treasurer shall pay the same
to the parties entitled thereto.

Post-mortem Inquest;

The laws regarding post-mortem inquests, where death occurs
on a railway, or from accident or carelessness on a railway,
appear to be defective, in that no provision is made for the
payment of officers, and in that it is not made the duty of any
one to organize and conduct the inquest, that is, so far as mak-
ing up the case is concerned. The railroad inspector is required
to be present at the inquest, but is not required to take any
further action. The railroad authorities are reasonably sure to
work up and present to the best advantage their side of the
case; and it would seem that some provision should be made,
giving the judge, or other person, authority and direction to
incur necessary expense in furthering the interests of the pri-
vate individuals concerned. I recommend that some provision
be made to cover this apparent need.

Fee for a Writ of Execution
I recommend that the fee of twenty-five cents for*a writ of

execution, now charged in the inferior courts under the provi-
sions of section 2 of chapter 199 of the Public Statutes, be abol-
ished, and that the same shall be included in and covered by
the entry fee, as is now the case in the higher courts.

In furtherance of the recommendations which I have made, I
submit herewith a draft of a bill entitled

An Act relating to Fees and Expenses of Officers in Police,
District and Municipal Courts, in Inquests, and to the Fee
for a Writ of Execution.

Be it enacted, etc., as follows
Section 1. In police, district and municipal courts the expenses

of all officers named in section one and the fees and expenses of all
other officers shall be certified at the end of each month to the treas-
urer of the city or town liable therefor, and such treasurer shall pay
the same to the parties entitled thereto.



COUNTY ACCOUNTS— RECOMMENDATIONS. [Jan.4

Sect. 2. Section eight of chapter four hundred and forty of the
Acts of eighteen hundred and ninety is hereby repealed.

Sect 3. The first paragraph of section nine of chapter four hun-
dred and forty of the Acts of eighteen hundred and ninety is hereby
amended, viz., by the substitution for the last five words of the para-
graph, viz., “ as now provided by law,” the words “ by the county in
which the autopsy or inquest is held or in which the insane person is
committed.”

Sect. 4. The fee of twenty-five cents for a writ of execution,
now charged in the inferior courts under the provisions of section
two of chapter one hundred and ninety-nine of the Public Statutes,
is abolished ; and the same shall be included in and covered by the
entry fee, as is now the case in the higher courts.

Sect. 5. This act shall take effect upon its passage.

In my report of last year I recommended that an act be
passed in a form submitted by me to simplify the transfers of
land.

A hearing was had, which was largely attended by registers
of deeds from all parts of the State and by leading convey-
ancers in Suffolk county, and all expressed approval of the
legislation proposed. The committee, however, so far as I
have knowledge, made no report regarding the subject.

As 1 believe the matter to be one of great public interest,
I again recommend the passage of an act to accomplish the
purpose in view, and again submit my reasons for the same, as
follows :

Transfers of Land
The great amount of verbiage now employed in papers relat-

ing to the transfer of land has necessitated a large and con-
stantly increasing expense in providing space in ■which to keep
the records of such transactions. Large additions have been
made to county buildings and new and costly structures have
been erected, and this expense must go on in increasing ratio
unless something shall be done to decrease the volume of words
now considered necessary in papers of this character.

In the larger registries the records till some thirty or forty
large volumes each year, and it becomes a serious problem how
to care for such an ever-increasing number of books. By short-
ening the forms we can reduce the number one-half, and so save
the cost of providing storage in tire-proof buildings, for all time,
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for the additional volumes. This would be a gain of tens of
thousands of dollars to the various counties. There seems to
he no valid reason why some such act as that which I herewith
present should not be passed. It seems, for instance, almost
an abuse of the records to spread upon them, time after time,
the power of sale in a mortgage, when a few words in the
mortgage referring to the statute would be all-sufficient.

To the end that the records of instruments conveying and
affecting titles to land may be less voluminous and the necessity
for increasing the space occupied for their storage and safe-
keeping may thus be reduced, the constantly increasing work
of the recording clerks in the offices of the registers may be
diminished, the public cost for the work correspondingly less-
ened, and that the time and labor spent in the examination of
titles may be decreased, I have to propose the passage of an act
which has been by me submitted to the judgment of a number
of the leading lawyers who give largest attention to the matter
of conveyances of land, and which has met with their unanimous
approval. I recommend that an act be passed to simplify the
transfers of land, as follows :

An Act to Simplify the Transfer of Land.
Be it enacted, etc., as follows:

Section 1. In a conveyance of land, no covenant or warranty
shall be implied by the word “ give,” “ grant,” “ demise,” or “lease,’’
or any other operative word of conveyance.

Sect. 2. It shall not be necessary to use the word “heirs,” or
the words “ heirs of the body,” to convey an estate in fee simple or
fee tail, but the estate or interest intended to be conveyed shall pass
according to the intention expressed in the conveyance; and, unless
an intention to convey a less estate appears by the conveyance, it
shall be deemed to express an intention to convey the fee simple.

Sect. 3. A reservation or any thing in the nature of a reserva-
tion contained in a conveyance of land shall not be construed to
determine at the death of the person to whom the reservation is
made, by reason of the admission of any of the words “ heirs,”
“executors,” “administrators,” and “ assigns,” but shall continue
during the whole of the estate or interest in the land granted by the
conveyance, unless a contrary intention shall appear by the convey-
ance.

Sect. 4. It shall not be necessary to mention in any covenant,
agreement, or condition in a conveyance of land the heirs, executors,
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administrators, or assigns of either party in order that they may be
bound by, included in, or entitled to the befinet of the same; but
such heirs, executors, administrators, and assigns respectively shall,
without being mentioned therein, be bound by, included in, and
entitled to the benefit of the covenant, agreement, or condition,
whenever they would have been if they had been mentioned therein
with apt words for that purpose.

Sect. 5. The holder of a mortgage of land shall not by virtue of
the mortgage have the right to enter upon or to take possession of
the mortgaged premises, or to receive the rents or profits thereof
before a breach of the condition, unless it shall be otherwise declared
in the mortgage.

Sect. 6. When a mortgage provides that, in case of a breach of
condition or in any case specified in the mortgage, the mortgagee
or the holder of the mortgage shall have the statutory or usual
power of sale, or a power of sale described by reference to this actor
to the law, the holder of the mortgage, while such case continues to
exist, shall have power, operating to the same extent and in the same
manner as if it had been expressed in the mortgage, to sell the mort-
gaged premises by public auction on or near the same, and to convey
the same, to the purchaser for all the estate or interest conveyed by
the mortgage, and such sale shall be a perpetual bar to the right of
redemption. But, before selling, the holder of the mortgage shall pub-
lish notice of the time and place of sale once a week for three succes-
sive weeks in some newspaper published in the city or town, or if
there be no such newspaper, then in some newspaper published in
the county where the mortgaged premises are ; and the first of such
publications shall be not more than thirty days nor less than twenty-
one days before the day of sale.

Sect. 7. The holder of the mortgage, or any person acting in his
behalf, may purchase at such sale, unless the contrary is declared in
the mortgage.

Sect. 8. The holder of the mortgage, out of the money arising
from such sale, may retain and pay the expenses properly incurred in
the sale, and all sums which any holder of the mortgage shall properly
have paid by reason of any default of the mortgagor or the person
entitled to the property subject to the mortgage, with interest on such
sums, and the money then secured by the mortgage, whether the prin-
cipal thereof be then or thereafter payable, and shall pay the residue,

and render an account of the said money, to the person entitled to

the property subject to the mortgage, or otherwise entitled to receive
or give a discharge for such residue. No person other than the holder
of the mortgage shall be bound to see to the application of the money
arising from such sale.
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Sect. 9. An assignment of a mortgage shall, unless it is other-
wise expressed therein, transfer the mortgage, and the debt or claim
thereby secured, and all the estate conveyed by the mortgage in the
mortgaged premises, subject to the right of redemption, in the same
manner and to the same extent as if it had been so expressed therein
with apt words.

Sect. 10. A mortgage may be discharged by a deed acknowledging
satisfaction or payment of, or expressing an intention to discharge
the mortgage, and such deed shall have the same effect as a deed of
release.

Sect. 11. In a conveyance of land for an estate of inheritance,
or for life, or for more than seven years from the making thereof,
the words “upon condition,” “provided,” or “ so that,” or other
like expressions, shall not be construed of themselves to create a

condition subsequent rendering the estate conveyed liable to be
defeated upon breach thereof, unless the effect of the condition
or the consequence of a breach is expressed in such conveyance, as,
for example, by declaring that upon the event or contingency spe-
cified, or in case of a breach of condition, it shall be lawful to enter,
or to re-enter, or that the conveyance or the estate conveyed shall be
void, or liable to be defeated.

‘ land” shall include lands, tene-
and interests in and to the same.

Sect. 12. In this act, the word
meats, hereditaments, and all right

Sect. 13. Forms similar to thoi in the schedule of this act may
be used in cases where they are applicable, and they may be adapted
to other cases by such variations as circumstances may require.

Schedule of Forms

1. [Warranty Deed.]
Be it known that I, A. B. of, etc., in consideration of one thousand dollars to

me paid by C. D. of, etc., grant unto the said C. D. all that parcel of land
situate, etc. And I covenant with the grantee that lam lawfully seised in
fee simple of the premises hereb}' granted; that they are free from all in-
cumbrances; that I have good right to grant the same as aforesaid; and
that I will warrant and defend the same to the grantee forever. In witness
whereof.\ I (having no wife) hereto set my hand and seal the third day of
January, in the year eighteen hundred and ninety-six.

ligned and sealed in presence of
[Acknowledgment ]

Acknowledged by the said A. B, at Boston, the 3d of January, 1896
Before me G. II

Justice of the Pec
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2. [Deed of Mortgage.]

Be it known that I, A. B. of, etc., in consideration of one thousand dollars
to me paid by C. 1). of, etc., grant unto the said C. C. all that parcel of land
situate, etc. And I covenant with the grantee that lam lawfully seised in
fee simple of the premises hereby granted; that they are free from all in-
cumbrances ; that I have good right to grant the same as aforesaid; and
that I will warrant and defend the same to the grantee forever. Provided
always that if I shall pay to the grantee the sum of one thousand dollars in
one year from the date hereof, with interest at the rate of six per centum
by the year, payable half-yearly; and until payment of the said sum and
interest shall pay all taxes, charges, and assessments laid upon the said
premises, and insure and keep insured against fire the buildings thereon for
not less than five hundred dollars, in such insurance office or offices and
upon such terms as the holder of this mortgage shall approve, payable to
him in case of loss, and shall deliver over to him the policy or policies, then
this deed, and a promissory note for the said sum and interest, bearing the
same date herewith, made by me and payable to the grantee or order at the
times aforesaid, shall be void. Provided also that, in case of any breach of
the above condition the holder of this mortgage shall have the statutory
power of sale. And I, E. 8., wife of the said A. B , release to the grantee
all my rights of dower and homestead in the said premises. In witness
whereof., we hereto set our hands and seals the third day of January, in the
year eighteen hundred and ninety-six.
Signed and sealed in presence of

[Acknowledgment.]

3. [Transfer of a Mortgage.]
Be it known, that I, C. D. of, etc., the mortgagee named in a deed of

mortgage made by A. B. of, etc , to secure the payment of one thousand
dollars and interest, dated the third of January, eighteen hundred and
ninety-six, and recorded with Suffolk deeds (lib. fol. ), in consider-
ation of one thousand dollars to me paid by E. F. of, etc., assign the said
mortgage unto the said E. F. In witness whereof, I hereto set my hand
and seal the eleventh day of February, in the year eighteen hundred and
ninety-six.
Signed and sealed in presence of

[Acknowledgment.]
4. [Discharge of a Mortgage.]

Be it known, that I, C. D. of, etc., the mortgagee named in a deed of
mortgage made by A. B. of, etc [or E. F,, assignee of a mortgage made by
A. B. of, etc., to C. I), of, etc.] to secure the payment of one thousand
dollars and interest, dated the third of January, eighteen hundred and
ninety-six, and recorded with Suffolk deeds (lib. fol. ), do acknowl-
edge the satisfaction of the said mortgage. In witness whereof, I hereto
set ray hand and seal the sixth day of April, in the year eighteen hundred
and ninety-six.
Signed and sealed in presence of

[Acknowledgment.]
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If it is not deemed advisable to simplify the forms in the man-
ner proposed, I would suggest as a partial relief that the forms
of the various papers relating to transfers of land be made uni-
form throughout the State, so that registers may have books
of records prepared, wherein all the printed forms for each in-
strument shall be uniform in language. This, while not making
so oreat a saving of verbiage, labor and space as would be ac-O o o *■

complished if my former recommendation should be adopted,
would still be a long step in the direction of economy.

I recommend, therefore, the passage of the following, viz.

An Act relating to Uniformity of Instruments relating

to Transfers of Land.

Be it enacted, etc., as follows
Section 1. The form of all deeds, whether warranty, quit-claim

or mortgage, also discharges and assignments, shall be established by
law.

Sect. 2. The controller of county accounts shall prescribe the
forms and words to be used in all of said instruments.

Sect. 3. The registers of deeds of the various counties are hereby
authorized to procure books for record, with printed forms therein
conforming to the forms prescribed by the controller of county ac-
counts.

Sect. 4. All plans for record shall be made with ink, or by a
process approved by the commissioner of public records.

Sect. 5. For filing a plan which can be bound in the record
volume there shall be charged a fee of fifty cents, and for all which
cannot be so bound a fee of one dollar.

Sect. 6. The hours in which the office of the register of deeds
shall be open to the public shall be established by the registers in
each district, said hours not to be less than seven on each week-day,
excepting on Saturday, when the hours shall not be less than four,
exclusive of legal holidays ; and no instrument shall be placed on
record outside of the hours so established. Due notice of the hours
so fixed shall be given by the registers.

Sect. 7. This act shall take effect on the first day of July, in the
year eighteen hundred and ninety-seven.

Respectfully submitted,

CHARLES R. PRESCOTT,
Controller.








