
HOUSE . . . . iNo. 151.
H ouse op R e p r e se n t a tiv e s , Jan. 19, 1897. 

[Introduced on leave by Mr. J ones of Melrose.]

vHom m cm toealtl) o (  i t t a s s a c fju s e it e ,

In the Year One Thousand Eight Hundred and Ninety-seven.

AX ACT
To provide for a System of Sewage Disposal for the 

Charles River Valley, Neponset River Valley and 
the City of Quincy.
Be it enacted by the, Senate and House o f  Representatives 

in General Court assembled, and by the authority o f  the 
same, as follow s:
1 S e c t io x  1. The board of metropolitan sewer-
2 age commissioners, constituted under the author-
3 ity of chapter four hundred and thirty-nine of the 
•f acts of the year eighteen hundred and eighty-nine,
5 shall, for the purpose of constructing, maintaining
6 and operating a system of sewage disposal for the
7 cities of Boston, Waltham, Newton, Quincy and
8 the towns of Watertown, Brookline, Dedham, 
!) Hyde Park and Milton, construct, maintain and

10 operate such main sewers and other works as said
11 board shall deem necessary for carrying out said
12 purposes in accordance with such plans as said
13 board or a majority thereof may approve and
14 adopt, and shall take by purchase or otherwise
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and use the main sewer of the city of Boston 
from its point of connection with the Charles 
river metropolitan sewer through Gainsborough 
(formerly Camden) street to the Providence divi
sion of the New York, New Haven and Hartford 
railroad (Boston and Providence railroad prop- 
erty), thence across the said railroad property to 
Camden street, and through Camden to Wash
ington street, and through Washington street to 
Massachusetts avenue, and through Massachusetts 
avenue to and across the New England railroad 
to Clapp street, and through Clapp street to pri
vate land, and thence easterly through private 
land to and across Willow court to Boston street, 
and across Boston street to and through Mount 
Vernon street to the Old Colony railroad, and 
across said railroad and through said Mount Ver
non street (extended) southeasterly across the so- 
called Calf Pasture marshes to the pumping sta
tion lot of said Boston, and through the filth hoist 
and by alternative nine-foot sewers to the pump 
wells, and through the pump wells and pumps and 
through forty-eight-inch force mains to the pipe 
chamber,and through the pipe chamber and deposit 
sewei’s to the west shaft of the tunnel, and through 
the tunnel under Dorchester bay to the connection 
chamber on Squantum Neck and the outfall sewer 
through private land and in embankment to the 
reservoir at Moon Island, and through the reser
voir and the two discharge sewers to and includ
ing the outlet at Dorchester bay, together with 
the lands and property now owned by the city of
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47 Boston at, in and about the pumping station, pipe
48 chamber, tunnel, on Squantum Keck, and on Moon
49 Island, and any and all rights, property and estate
50 said city of Boston now has in and to the same or
51 any part thereof; said board shall also take by
52 purchase or otherwise, and use, the Dorchester
53 intercepting sewer of the city of Boston as now
54 constructed and operated, from its connection
55 with the main sewer on the so-called Calf Pasture
56 marshes, near the Crescent avenue station on the
57 Old Colony division of the Kew York, Kew Haven
58 and Hartford railroad, to the west side of Granite
59 avenue at Granite bridge, in said Boston.

1 S e c t . 2. Said board may, for the purposes
2 aforesaid, carry and conduct any sewer by it to be
3 made and constructed under or over any water
4 course, or any street, turnpike road, railroad,
5 highway or other way in such manner as not un-
6 necessarily to obstruct or impede travel thereon;
7 and may enter upon and dig up any such road,
8 street or way for the purpose of laying sewers
9 beneath the surface thereof and for maintaining

10 and repairing the same; and in general may do
11 any other acts and things necessary or convenient
12 and proper for the purposes of this act. In enter-
13 ing upon or in digging up any such road, street
14 or way used for public travel said board shall be
15 subject to such reasonable regulations as may be
16 made by the mayor and aldermen or selectmen of
17 the city and towns respectively wherein such
18 works are performed.
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SEWAGE DISPOSAL. [Jan.
Sect. 3. Whenever said board digs up any 

road, street or way, as aforesaid, it shall, so far as 
practicable, restore the same to as good order and 
condition as the same was in when such digging 
was commenced. And the Commonwealth shall 
at all times indemnify and save harmless the 
several cities and towns within which such roads, 
streets or ways are situated, against all damages 
which may be recovered against them respectively, 
and shall reimburse them for all expenses which 
they shall incur by reason of any defect or want 
of repair in any road, street or way caused by the 
construction of any of said sewers, or by the, 
maintaining or repairing of the same: provided, 
that said board shall have reasonable notice of all 
claims for such damages or injury and opportu
nity to make a legal defence thereto.

Sect. 4. Said board may also alter or change 
the course or direction of any water course, or 
may, with the consent of the mayor and aldermen 
of cities or selectmen of towns, alter or change 
the location or grade of any highway, town way, 
public street or way of travel crossed by any 
sewers constructed under the provisions of this 
act, or in which such sewers may be located.

Sect. 5. Said board, acting in behalf of the 
Commonwealth, may take by purchase or other
wise any lands in fee and any rights or easements 
in lands, water courses or ways that it deems 
necessary to carry out the purposes of this act,
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6 and to take any such land, right or easement in
7 any manner other than by purchase, or to take
8 any sewer or part of a sewer as hereinbefore pro-
9 vided, shall cause to be recorded in the registry

10 of deeds for the county and district in which such
11 lands, rights, easements or sewer or part of a
12 sewer lie, a statement signed by said board describ-
13 ing the same as certainly as is required in a com- 
11 mon conveyance of land, and stating that the same
15 are taken for the purposes of this act, and the
16 lands, rights, easements or sewer or part of a
17 sewer, so described shall vest in the Common-
18 wealth.

1 S e c t . 6. The Commonwealth shall pay, in the
2 manner hereinafter described, all damages sus-
3 tabled by any person or corporation by any such 
1 taking. And if said board and such person or
5 corporation cannot agree as to the amount so to
6 be paid, either said board or said person or cor-
7 poration may petition the superior court of the
8 county in which the property taken or injured is
9 situated for a jury to determine said damages;

10 and thereupon the same proceedings shall be had
11 as provided in case of applications for a jury by
12 persons dissatisfied with the damages awarded
13 for land taken for the laying out of highways in
14 the city of Boston: provided, that no such appli-
15 cation for a jury shall be made after the expira-
16 tion of two years from the date of such taking.

1 S e c t . 7. Said board shall at all times keep for
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2 said system full, accurate and separate accounts of
3 its receipts, expenditures, disbursements, assets
4 and liabilities, and shall include an abstract of the
5 same in its annual report to the general court.
1 Sect. 8. The cities and towns aforesaid shall
2 connect their local sewers with such main sewers,
3 subject to the direction and control of said board,
4 and any person or corporation may, subject to the
5 direction and control of said board and on such
6 terms, conditions and regulations as each city or
7 town may prescribe, connect private drains with
8 said main sewers.

1 Sect. 9. Whoever wilfully or maliciously de-
2 stroys or injures any sewer or other property
3 held or used by said board under the authority
4 or for the purposes of this act, shall forfeit and
5 pay to the Commonwealth three times the amount
6 of the damages assessed therefor, to be recovered
7 in any proper action; and upon conviction of
8 either of the above wilful or malicious acts shall
9 be punished by a fine not exceeding one thousand

10 dollars or by imprisonment in the house of correc-
11 tion not exceeding one year, or by both such fine
12 and imprisonment.

] Sect. 10. Said board may from time to time,
2 and at public or private sale as they may deem
3 best, dispose of any property, real or personal, no
4 longer needed for the construction, maintenance
5 or operation of the sewers authorized by this
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6 chapter: provided, however, that such sale shall
7 not impair the maintenance and operation of said
8 sewers.
1 S e c t . 11. Real estate so sold may be con-
2 veyed, subject to such easements, reservations
3 and restrictions as said board may deem neces-
4 sary to secure the maintenance, renewal and
5 operation of said sewers, by deed duly executed
6 by said commissioners on behalf of the Common-
7 wealth with or without warranty.
1 S e c t . 12. The net proceeds of such sales,
2 after deducting all necessary expenses incurred
3 thereby, shall be paid into the treasury of the
4 Commonwealth and shall be credited to and form
5 a part of the fund to be used in construction or
6 maintenance of said sewers.
1 S e c t . 13. Any money which may be collected
2 or received by the treasurer and receiver general
3 of the Commonwealth from checks deposited with
4 said board by bidders for work, and by said board
5 declared forfeited, and any sums collected or
6 received by said treasurer and receiver general
7 for breach of any contract made with said board,
8 shall be applied to the payment of interest upon
9 the loan issued under the authority of this act.

1 Sect. 14. To meet the expenses incurred
2 under the provisions of this act the treasurer and
3 receiver general shall, with the approval of the
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governor and council, issue from time to time 
scrip or certificates of debt, in the name and be
half of the Commonwealth and under its seal, to 
an amount not exceeding five million dollars, for 
a term not exceeding forty years. Said scrip or 
certificates of debt shall be issued as registered 
bonds, or with interest coupons attached, and shall 
bear interest not exeeding four per cent, per 
annum, payable semi-annually on the first days of 
March and September in each year. Said interest 
and scrip or certificate shall be payable, and 
when due shall be paid, in gold coin or its equiva
lent. Said scrip or certificates of debt shall be 
designated on the face thereof Metropolitan 
Sewerage Loan; shall be countersigned by the 
governor and shall be deemed a pledge of the 
faith and credit of the Commonwealth, redeemable 
at the time specified therein in gold coin or its 
equivalent, and shall be sold and disposed of at a 
public auction, or in such other mode, and at such 
times and prices, and in such amounts and at such 
rate of interest, not exceeding four per cent, per 
annum, as the treasurer and receiver general with 
the approval of the governor and council shall 
deem for the best interest of the Commonwealth. 
The treasurer and receiver general shall on issu
ing any of said scrip or certificates of debt estab
lish a sinking fund and apportion thereto from 
year to year an amount sufficient with its accumu
lations to extinguish the debt at maturity. But 
in such apportionment of a sinking fund the 
assessment shall be at the rate of one-eightieth



1897.] HOUSE — No. 151. 9
36 part of the whole amount in each of the first ten
37 years, one-sixtieth part in each of the second ten
38 years, one-thirtieth part in each of the third ten
39 years, and the remainder equally divided in the
40 next ten years. Any premium realized in the sale
41 of said scrip or said certificates of debt shall be ap-
42 plied to the payment of the interest on said loan
43 as it accrues.
1 Sect. 15. The supreme judicial court sitting
2 in equity shall, on the application of said board,
3 after notice to each of the cities and towns here-
4 inbefore named, appoint three commissioners, who
5 shall not be residents of the cities or of any of
6 the towns mentioned in this act, who shall, after
7 due notice and hearing, and in such manner as
8 they shall deem just and equitable, determine for
9 said system the proportion in which the cities and 

10 each of the towns hereinbefore named shall an
i l  nually pay money into the treasury of the Com-
12 monwealth for the term of five years next follow-
13 ing the year of the first issue of said scrip or
14 certificates, to meet the interest and sinking fund
15 requirements for each of said years, as estimated
16 by said treasurer, and to meet the cost of main-
17 tenance and operation of said system for each of
18 said years, as estimated by the said board and cer-
19 tified to said treasurer, and any deficiency in the
20 amount previously paid in, as found by said treas-
21 urer. In making their award the commissioners
22 may take into consideration the amount of the use
23 of the sewers by said cities or towns respectively,
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24 the population and valuation thereof, and also the
25 extent, if any, to which said main sewers relieve
26 the cities or towns respectively of the necessity of
27 constructing local sewers at their own charge, and
28 any other considerations as may seem to them
29 just and equitable, and shall return their award
30 into said court; and when said award shall have
31 been accepted by said court the same shall be a
32 final and conclusive adjudication of all matters
33 herein referred to said commissioners, and shall be
34 binding on all parties: provided, however, that if
35 the three commissioners now appointed by the su-
36 preme judicial court under the provisions of chap-b37 ter four hundred and thirty-nine of the acts of the
38 year eighteen hundred and eighty-nine shall not
39 have completed their labors and made report
40 thereof to said court before this act takes effect,
41 they shall determine such proportion in accord-
42 ance with the provision hereof.

1 S e c t . 16. Before the expiration of said term
2 of five years, and every five years thereafter,
3 other commissioners, who shall not be residents
4 of any city or town mentioned in this act, shall
5 be appointed as aforesaid, who shall in the man-
6 ner above-prescribed determine the proportion in
7 which each of said cities and towns in said system
8 shall annually pay money into the treasury of the
9 Commonwealth as aforesaid for the next succeed-

10 ing term of five years, and shall return their
11 award into said court; and when said award shall
12 have been accepted by said court the same shall
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13 be a final and conclusive adjudication of all matters
14 herein referred to said commissioners, and shall
15 be binding on all parties.
1 Sect. 17. The amount of money required each
2 year from each of said cities and towns to meet
3 the interest, sinking fund requirements and cost
4 aforesaid for each year and deficiency, if any,
5 shall be estimated by said treasurer in accordance
6 with the proportion determined as aforesaid, and
7 shall be included in and made a part of the sum
8 charged to such city or town, and be assessed
9 upon it in the apportionment and assessment of

10 its annual state tax; and said treasurer shall in
11 each year notify each of said cities and towns of
12 the amount of such assessment, which amount
13 shall be paid by the city or town into the treasury
14 of the Commonwealth at the time required for
15 the payment and as a part of its state tax.

1 Sect. 18. Until the completion of the system
2 of sewerage provided for in this chapter the clerk
3 of the board of metropolitan sewerage commis-
4 sioners, or such other person as said board may
5 designate, may have advanced to him from the
6 money in the treasury of the Commonwealth
7 received from the loan hereinbefore authorized,
8 such sums, not exceeding ten thousand dollars at
9 any time, as the auditor may certify to be neees-

10 sary to enable said board to make direct payment
11 upon its pay rolls and other accounts. The per-
12 son so designated by said board shall give a bond
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13 with sufficient sureties, to be approved by the
14 auditor of the Commonwealth, in the sum of ten
15 thousand dollars.
1 S e c t . 19. As soon as may be after expending
2 such advance, and in any case within thirty days
3 from the receipt thereof, the officer who has re-
4 c-eived money of the Commonwealth under the
5 provisions of the preceding section shall file with
6 the said auditor a statement in detail of the sums
7 expended subsequent to the previous accounting,
8 approved by said board, and where it is practica-
9 ble to obtain them, receipts or other like vouchers

10 of the persons to whom the payments have been
11 made.

1 S e c t . 20. The supreme judicial court shall
2 have jurisdiction in equity to enforce the provi-
3 sions of this act, and shall fix and determine the
4 compensation of all commissioners appointed by
5 said court under the provisions hereof.
1 S e c t . 21. This act shall take effect upon its
2 passage.


