
HOUSE No, 161.

[Bill accompanying the petition of a Committee of the City of Malden.
Citie;

In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To revise the Charter of the City of Malden.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

TITLE I. MUNICIPAL GOVERNMENT

1 Section 1. The inhabitants of the city of Mal-
-2 den, for all purposes for which towns and cities are
3 by law incorporated in this Commonwealth, shall
4 continue to be a body politic and corporate, under
5 the name of the city of Malden, and as such shall
6 have, exercise and enjoy all the rights, immunities,
7 powers and privileges, and be subject to all the
8 dutifs and obligations pertaining to and incumbent
9 upon the said city as a municipal corporation.
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2 prudential and municipal affairs of the said city,
3 with the government thereof, shall, except public
4 schools, he vested in one officer to be called the
5 mayor, one council of seven to be called the board
6 of aldermen, and one council of twenty-one to be
7 called the common council, which boards, in their
8 joint capacity, shall be denominated the city council.

1 Sect. 8. The territory of the city shall continue
2 to be divided into seven wards, and the wards shall
3 contain, as nearly as may be consistent with well
4 defined limits to each ward, an equal number of
5 voters; but the number of the wards, upon a sub-
(s sequent division of the city into new wards, may be
7 increased by an affirmative vote of a majority of the
8 members of both the branches of the city council,
9 sitting in joint convention, passed previous to and

10 in the year of such new division.

TITLE 11. ELECTIONS AND MEETINGS.

1 Sect. 4. The municipal election shall take place
2 annually on the first Tuesday of December, and the
3 municipal year shall begin on the first Monday of
4 January following.

1 Sect. 5. At such municipal election the qualified
2 voters shall give in their votes by ballots in the sev-
-3 eral wards for mayor, aldermen, common council-
-4 men and members of the school committee then to
5 be elected. All the votes so given shall be assorted,
C counted, declared and recorded in ojien ward meet-

1 Sect. 2. The administration of all the fiscal,
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7 nig, by causing the names of the persons voted for,
8 and the number of votes given for each, to be
9 written in the ward record at length. The clerk of

10 the ward, or precinct, within twenty-four hours
11 thereafter, shall deliver to the city clerk a copy of
12 the record of such elections, certified by the ward
13 or precinct officers. The board of aldermen shall,
14 within ten days thereafter, examine the copies of
15 the records of the several wards, certified as afore-
-16 said, and shall cause the person who shall have been
17 chosen mayor to be notified in writing of his elec-
-18 tion; but if it shall appear that no person has been
19 chosen, or if the person chosen shall refuse to ac-

-20 cept the office, the board shall issue warrants for a

21 new election, and the same proceedings shall be had
22 in all respects as hereinbefore provided for the
23 choice of mayor, and from time to time shall be
24 repeated until a mayor shall be chosen and shall ac-
-25 cept said office. In case of the decease, resigna-
-26 tion, or absence of the mayor, or of his inability to
27 perform the duties of his office, or in case of a
28 vacancy in the office of mayor from any cause, it
29 shall be the duty of the board of aldermen and
30 common council respectively, by vote, to declare
31 that a vacancy exists, and the cause thereof; and
32 thereupon the city council shall, by joint ballot in
33 convention, choose a mayor to fill such vacancy;
34 and the mayor thus chosen shall hold his office until
35 the inability causing such vacancy shall be removed,
36 or until a new election. Each alderman shall be
37 notified in writing of his election, by the mayor and
38 aldermen for the time being. If the full number of
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39 members of the city council has not been elected,
40 or if a vacancy in the office of alderman or council-
-41 man shall occur subsequently and more than three
42 months previous to the expiration of the municipal
43 year, the board of aldermen shall forthwith cause
44 a new election to be held to fill the vacancy or
45 vacancies.

1 Sect. 6. All meetings for the election of na-
-2 tional, state, county and district officers shall be
3 called by order of the board of aldermen, in the
4 same manner as meetings for municipal elections
5 are called.

1 Sect. 7. The board of aldermen may, when no
2 convenient ward-room for holding the meetings of
3 the citizens of any ward can be had within the
4 territorial limits of such ward, appoint and direct,
5 in the warrant for calling any meeting of the citi-
-6 zens of such ward, that such meeting be held in
7 some convenient place within the limits of an adja-
-8 cent ward of the city; and for such purpose the
9 place so assigned shall be deemed and taken to be

10 a part of the ward for which the election is held.

1 Sect. 8. General meetings of the citizens qual-
-2 ified to vote may from time to time be held to
3 consult upon the public good, to instruct their rep-
-4 resentatives, and to take all lawful means to obtain
5 redress for any grievances, according to the right
6 secured to the people by the constitution of this
7 Commonwealth; and such meetings may and shall
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8 be duly warned by the board of aldermen upon the
9 request in writing, setting forth the purposes thereof,

10 of fifty qualified voters.

TITLE 111. LEGISLATIVE DEPARTMENT.

1 Sect. 9. At each annual municipal election held
2 after the acceptance of this act, seven aldermen,
3 selected one from the qualified voters of each
4 ward, shall be chosen at large for the term of one
5 year by the qualified voters of the city, voting in
G their respective wards or precincts.

1 Sect. 10. Three common councilraen shall be
2 chosen annually from and by the qualified voters
3 of each ward of the city, for the term of one
4 year.

1 Sect. 11. The aldermen and common council-
-2 men shall hold their offices for the terms for which
3 they were chosen, beginning with the first Monday
4 of January following their election, and until their
5 successors shall be elected and qualified. They
6 shall receive no compensation for their services.

1 Sect. 12. The mayor elect and the city council
2 elect shall annually, on the first Monday of Janu-
-3 ary, at eight o’clock in the afternoon, meet in
4 convention, and be sworn to the faithful discharge
5 of their duties. The oath shall be administered
6 by the city clerk or by any justice of the peace;
7 and a certificate of such oath having been taken
8 shall be entered upon the journals of the board



6 [Jan.CITY OF MALDEN CHARTER.

9 of aldermen and of the common council, by their
10 respective clerks. After the oath has been ad-
-11 ministered as aforesaid, the two boards shall
12 separate, and the common council shall be organ-
-13 ized by the choice of a president and clerk, to
11 hold their respective offices during the pleasure of
15 the common council, the clerk to be sworn to the
1G faithful performance of the duties of his said office.
17 In case of the absence of the mayor elect on the
18 first Monday of January, or if the mayor shall not
19 then have been chosen, the city council shall or-
-20 ganize itself in the manner hereinbefore provided,
21 and may proceed to business in the same manner
22 as if the mayor were present; and the oath of
23 office may, at any time thereafter, in convention of
21 the two boards, be administered to the mayor and
25 to any member of the city council who may have
2G been absent at the organization. The board of
27 aldermen shall forthwith choose a presiding officer,
28 who shall also preside at the joint meetings of
29 the two boards. Each board shall keep a record
30 of its own proceedings, and judge of the election
31 of its own members.

1 Sect. 13. The mayor may at any time call a

2 special meeting of the board of aldermen and com-

-3 mon council, or either of them, by causing a written
1 notification thereof, stating only the subjects to be
5 considered thereat, to be left at the usual place of
G residence of each member of the board or boards
7 called together, at least twenty-four hours before
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8 the time appointed for such meeting-. ]STo other
9 business shall be transacted at such special meeting.

1 Sect. 14. Each branch of the city council, when
2 not engaged in executive business, shall sit with
3 open doors, and the journal of its proceedings shall
4be open to public inspection. The vote of either
5 branch, upon any question, shall be taken by roll-
-6 call when the same is requested by at least three
7 members. A majority of all the members of each
8 branch shall constitute a quorum thereof, but a
9 smaller number may adjourn from day to day.

1 Sect. 15. The city council shall, so far as not
2 inconsistent with this act, have and exercise all the
8 legislative powers of towns and have all the powers
4 and be subject to all the liabilities of city councils,
5 and of either branch thereof, under the general laws
6 of this Commonwealth, and it may by ordinance
7 prescribe the manner in which such powers shall be
8 exercised.

1 Sect. IG. The city council shall have power
2 within said city to make and establish ordinances
3 and to affix thereto penalties, not exceeding twenty
4 dollars for the violation thereof, without the sanc-
-5 tion of any court or of any justice thereof. All
6 ordinances so made and established shall be forth-
7 with published in one or more of the city news-

-8 papers, to be designated by the mayor; and they
9 shall, unless they contain an express provision for
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10 a later date, take effect at the time of their ap-
-11 proval by the mayor, or, if a penalty for their viola-
-12 tion is provided, at the expiration of thirty days
13 from the date of such approval. All fines and
14 forfeitures for the breach of any ordinance shall be
15 paid into the city treasury. Complaint for any vio-
-16 lation thereof may be made by the mayor, city
17 clerk, city treasurer, or chief of police.

1 Sect. 17. The city council shall take care that no
2 money be paid from the treasury unless granted or
3 appropriated, and shall secure a just and proper
4 accountability by requiring bonds, with sufficient
5 penalties and sureties, from all persons intrusted
6 with the receipt, custody, or disbursement of money.

1 Sect. 18. The city council shall have power to
2 establish fire limits within the city, and from time to
3 time change or enlarge the same; and by ordinance
4 they may regulate the construction of all buildings
5 erected within such fire limits, stipulating their lo-
ti cation, size and the material of which they shall be
7 constructed, together with such other rules and
8 regulations as shall tend to prevent damage by fire;
9 ;provided, that such rules and regulations shall not

10 be inconsistent with the laws of this Commonwealth.

1 Sect. 19. Neither the city council nor any mem-

-2 ber or committee thereof shall directly or indirectly
3 take part in the employment of labor, the making of
4 contracts, the purchase of materials or supplies, the
5 construction, alteration or repair of any public
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G works, buildings or other property, or the care,
7 custody or management of the same, or in the con-

-8 duct of any of the executive or administrative busi-
-9 ness of the city, or in the expenditure of public

10 money, except such as may be necessary tor the
11 contingent and incidental expenses of the city
12 council, nor in the appointment or removal of any
13 officers, except as herein otherwise provided; but
14 nothing in this section contained shall atfect the
15 powers or duties of the city council in relation to

1G state aid to the disabled soldiers and sailors and
17 to the families of those killed in the war of the
18 rebellion.

1 Sect. 20 a. INo vote of the city council or of
2 any branch thereof, involving the granting of any

3 exclusive privilege or franchise, or the granting of

4 any license to erect or maintain any noxious or

5 offensive establishment or trade, to any person or

G corporation, shall take effect until the expiration of

7 thirty days from the final passage of such vote.
8 At any time before the expiration of said thirty
9 days, a petition signed by at least ten per cent, of

10 the qualified voters of the city may be filed in the

11 office of the city clerk, requesting that such vote
12 be submitted to the voters for their approval or dis-
-13 approval. Such vote shall be so submitted to the
14 people as hereinafter provided, either at an election
15 to be specially called and held for the purpose, or

1G at the next succeeding annual municipal election.
17 The time of holding such election shall be deter-
-18 mined by a majority joint vote of the two branches
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10 of the city council. Such election, if a special one,
20 shall be called, advertised, and conducted according
21 to the law relating to municipal elections. The
22 city clerk shall reduce the subject-matter comprised
23 in the vote, to be so submitted to the people, to a
24 plain and concise form or proposition, so that the
25 voter may indicate by a cross placed against the
26 words “ yes ” or “ no ” his opinion upon the same.

27 If the vote so submitted shall receive the affirma-
-28 tive endorsement of the majority of the qualified
29 voters voting upon the same at such special or

30 annual election, it shall be thereupon be of full
31 force and effect; otherwise, it shall be of no force
32 or effect.
33 This section shall not apply to a vote concerning
34 the election of any officer of the city provided tor
35 in this charter, nor to a vote relating to the annual
30 appropriations for the current city expenditures, nor
37 to a vote pertaining to extraordinary and urgent
38 police and sanitary expenditures which may at any
39 time be required to preserve the peace or health of
40 the community.

1 Sect. 20 b. JSTo vote of the city council or of any
2 branch thereof, involving the expenditure of ten
3 thousand dollars or over, or the granting of any
4 exclusive privilege or franchise, or the granting of
5 any license to erect or maintain any noxious or

6 offensive establishment or trade, to any person or

7 corporation, shall take effect until the expiration of
8 thirty days from the final passage of such vote. At
9 any time before the expiration of said thirty days, a
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10 petition signed by at least ten per cent, of the qual-
-11 iPied voters of the city may be filed in the ollice

12 of the city clerk, requesting that such vote be
13 submitted to the voters for their approval or disap-
-14 proval. Such vote shall be so submitted to the

15 people as hereinafter provided, either at an election
16 to be specially called and held for the purpose, or at

17 the next succeeding annual municipal election. The

18 time ot holding such election, if a special one, shall
19 be determined by a majority joint vote of the two

20 branches of the city council. Such election, if a

21 special one, shall be called, advertised and conducted
22 according to the law relating to municipal elections.
23 The city clerk shall reduce the subject-matter com-

-24 prised in the vote, to be so submitted to the people,
25 to a plain and consise form or proposition, so that
26 the voter may indicate by a cross placed against the

27 words “ yes ” or “ no ” his opinion upon the same.
28 If the vote so submitted shall receive the affirmative
29 endorsement of the majority of the qualified voters

30 voting upon the same at such special or annual
31 election, it shall thereupon be of full force and
32 effect; otherwise, it shall be of no force or effect.
33 This section shall not apply to a vote concerning
31 the election of any officer of the city provided for in

35 this charter, or to a vote relating to the annual ap-
-36 propriations for the current city expenditures, or to

37 a vote pertaining to extraordinary and urgent police
38 and sanitary expenditures which may at any time
39 be required to preserve the peace or health of the
40 community.
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1 Sect. 21. At any meeting of either branch of
2 the city council it shall be in order for any member
3 thereof to give written notice, supported in writing
4 by a majority at least of all the members of such
5 branch, of his intention to move at the next meeting
6 thereof, occurring within not less than ten days, a
7 resolution that the mayor be removed for official
8 misconduct or neglect of duty. Such notice shall
9 specify as particularly as may be the acts of miscon-

10 duct or the instances of neglect of duty complained
11 of, and shall be entered at large upon the records.
12 The clerk shall within two days thereafter serve a
13 copy thereof upon the mayor, and mail a copy to
14 each of the members of such branch, at his resi-
-15 deuce, and make due return thereof to such branch
16 at such meeting. At such meeting of such branch
17 the mayor shall have the right to speak in his own

18 defence and to be heard by counsel. The vote on

19 the resolution shall be by roll-call. If the resolu-
-20 tion fails to receive the affirmative votes of two-
-21 thirds of all the members of such branch, it shall
22 have no effect, and shall not be re-introduced dur-
-23 ing that meeting. If it receives the affirmative
24 votes of two-thirds of all the members, after the
25 recording of such votes, a transcript of all the pro-
-26 ceedings shall be forthwith transmitted to the clerk

27 of the other branch, who shall, within two days, call
28 a meeting of such other branch, to be held within
29 five days from the date of the call. If thereupon
30 said resolution be concurrently adopted by a two-

-31 thirds vote of all the members, by roll-call, it shall,
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82 upon the recording of the vote, take effect, and the
83 office of the mayor shall thereupon become vacant.

1 Sect. 22. Xo member of the city council shall,
2 during the term for which he is elected, hold any
3 other office in or under the city government, have
4 the expenditure of any money appropriated by the
5 council, or act as counsel or attorney before the city
6 council or before either branch or any committee
7 thereof, or any municipal board; and no person
8 shall be eligible for appointment or election to any
9 municipal office established by the city council dur-

-10 ing any municipal year within which he held office,
11 until the expiration of the succeeding municipal
12 year.

1 Sect. 23. The city council may from time to time,
2 subject to the provisions of this act, and in accord-
-3 ance with general laws, if they exist in any particu-
-4 lar case, or otherwise, provide by ordinance for
5 the establishment of boards or offices, for any
6 municipal purposes not herein provided for; may
7 determine the number and duties of the incumbents
8 of such boards and offices, and for such purposes
9 may delegate to such boards and offices the admin-

10 istrative powers given by general laws to city coun-
-11 cils and boards of aldermen.

1 Sect. 24. The city council shall, as often as
2 once in each year, cause to be published for the
3 use of the inhabitants a particular account of the
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4 receipts and expenditures of the city, a schedule of
5 all city property and of the city debt. Any appro-
-6 priation made by the city council for the erection of
7 a city hall, or for the land for such building, shall
8 be subject to ratification by the legal voters of the
9 city voting in their respective wards or precincts at

10 an annual municipal election.

1 Sect. 25. The city council shall establish by
2 ordinance a police department, to consist of a chief
3 of police and such officers and men as it may pre-
-4 scribe, who shall hold their offices during good
5 behavior, and it shall make rules and regulations
6 for the government thereof. The appointment of
7 all members of such department shall be vested
8 exclusively in the mayor, who shall have the power
9 to remove any of them for cause, the same to be

10 specially assigned in writing, with the reasons
11 therefor, to be recorded in the office of the city
12 clerk. The various officers of such department
13 shall at all times be accountable to the mayor.

1 Sect. 26. Every ordinance, order, resolution, or
2 vote of the city council, except such as relates to its
3 own internal affairs, to its own officers or employees,
4 to the election of an officer of the city, to the ques-
-5 tion of a convention of the two branches, to the
6 removal of the mayor or to the declaration of a

7 vacancy in the office of mayor, shall be presented to
8 the mayor for his approval. If he approves thereof,
9 he shall signify his approval by signing the same ;

10 but if he does not approve thereof, he shall return
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11 the ordinance, order, resolution or vote, with his
12 objections in writing, to the branch of the city
13 council in which it originated. Such branch shall
14 enter the objections of the mayor at large on its
15 records, and proceed to reconsider said ordinance,
16 order, resolution or vote ; and if, after such recon-
-17 sideration, two-thirds of that branch, notwithstand-
-18 ing such objections, agree to pass such ordinance,
19 order, resolution or vote, it shall, together with the
20 objections of the mayor, be sent to the other branch
21 of the city council, where it shall also be recon-
-22 sidcred, and, if approved by two-thirds of the mem-
-23 bers it shall be in force; but in all cases the vote
24 shall be determined by yeas and nays; and if such
25 ordinance, order, resolution or vote is not returned
20 by the mayor within ten days after it has been pre-
-27 sented to him, the same shall be in force, unless a
28 popular vote is demanded upon it, by the people, in
29 accordance with the provisions of section twenty of
30 this act.

1 Sect. 27. The city council first chosen after the
2 acceptance of this act shall, and thereafter annually,
3 as soon after its organization as may be convenient,
4 choose by joint ballot in convention, for the term of
5 one year next ensuing, and until their successors
(5 shall be chosen and qualified, a city clerk, city
7 treasurer, collector of taxes, and a city auditor.
8 4he city council shall choose m the same manner:
9(1) Three assessors of taxes, one for the term of

10 one year, one for the term of twT o years, and one for
11 the term of three years, and thereafter annually, one
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12 for the term of three years. The persons so elected
13 shall constitute the board of assessors, who shall
11 exercise the powers and be subject to the duties,
15 liabilities and penalties of assessors of taxes in this
1G Commonwealth. Until the city council by ordinance
17 shall otherwise determine, they may appoint assist-
-18 ant assessors not exceeding seven in number, pro-
-19 yided that whenever such number is appointed they
20 shall be selected one from each ward. (2) Three
21 sinking-fund commissioners, one for the term of one

22 year, one for the term of two years, and one for the
23 terra of three years, and thereafter annually, one for
21 the term of three years. Any vacancy occurring
25 in the offices named in this section may be filled by
2G joint ballot of the city council sitting in convention,
27 at any time, but the member so chosen shall hold
28 office only for the unexpired term thereof.

TITLE IV. EXECUTIVE DEPARTMENT.

1 Sect. 28. The mayor shall be the chief executive
2 officer of the city. He shall be chosen by the quali-
-3 fied voters of the city at large, voting in their re-

-4 spective wards or precincts, and shall hold office for
5 the municipal year beginning with the first Monday
6 in January following his election, unless sooner
7 removed, and until his successor is chosen and
8 qualified.
9 At all times he shall be entitled to a seat in either

10 branch of the city council, and shall have the right
11 to speak upon any matter pertaining to the welfare
12 of the city, but shall not have the right to vote.
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1 Sect. 29. The mayor shall appoint, subject to
2 the confirmation or rejection of the board of alder-
-3 men, all the officers of the city, unless their election or
4 appointment is herein otherwise provided for. NTo
5 such appointment shall be acted upon by the board
6 of aldermen until tbe expiration of one week from
7 the time when it is transmitted to the board. Any
8 officer so appointed may be removed, at any time,
9 by the mayor and aldermen for such cause as they

10 shall deem sufficient .and shall assign in their order
11 of removal, and the removal shall take effect upon
12 the filing of the order therefor in the office of the
13 city clerk and the service of a copy of such order
14 upon the officer removed, either personally or at his
15 last or usual place of residence. The city clerk
16 shall keep such order on file and subject to public
17 inspection. The mayor may suspend from office,
18 for cause, any city officer elected by the city coun-
-19 cil. Upon such action he shall forthwith call a
20 special meeting of the city council and submit to it,
21 in writing, the cause therefor, properly formulated
22 in specific charges against the officer so suspended,
23 and shall furnish a copy thereof to him, who shall
21 have the right to appear with counsel before it in
25 his defence. Upon a hearing thereon by the city
26 council, if a majority thereof shall, by resolution
27 upon a vote by roll-call, sanction the action of the
28 mayor, then the suspended officer shall thereby be
29 removed from office and a new election shall be
30 ordered to fill the vacancy, and the officer so
31 removed shall be ineligible for the same office
32 for the remainder of the current municipal year;
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S 3 but if the city council do not sanction the action of
34 the mayor, then the suspended officer shall be imme-
-35 diatcly reinstated in office. The mayor shall have
36 power to appoint constables and require bonds to be
37 given for the faithful discharge of the duties of the
38 office, upon which bonds the like proceedings and
39 remedies may be had as are by law provided in case
40 of constables’ bonds taken by the selectmen of
41 towns.

1 Sect. 30. In ease of a vacancy in the office of
2 mayor, or in case of his death, resignation, or

3 absence from the Commonwealth, or of his inability
4 from other cause to perform the duties of his office,
5 the president of the board of aldermen shall, under
6 the style of acting mayor, exercise the powers and
7 perform the duties of mayor, except that he shall
8 not, unless authorized thereto in a special instance
9 by the city council, make any permanent appoint-

10 ment or removal from office ; nor shall he, unless
11 such disability of the mayor has continued at least
12 ten days, or unless the office of mayor has become
13 vacant, have power to approve or disapprove any
14 ordinance, order, resolution or vote of the city
15 council.

1 Sect. 31. The mayor shall communicate to the
2 city council such information, and shall recommend
3 such measures as in his judgment the interests of
4 the city shall require. lie shall cause the laws,
5 ordinances and orders for the government of the
6 city to be enforced, and shall secure an honest,
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7 efficient and economical conduct of the executive
8 and administrative business of the city, and the
9 harmonious and concerted action of the different

10 departments thereof.

1 Sect. 32. At the first annual municipal election
2 held after the acceptance of this act, a school com-
-3 mittee to consist of twelve persons shall be chosen
4 from and by the qualified voters of the city, voting
5 in their respective wards or precincts, four for the
6 term of one year, four for the term of two years,
7 and four for the term of three years, and thereafter,
8 at each annual municipal election, four shall be
9 chosen for the term of three years. The school

10 committee shall, at its first meeting in each munic-
-11 ipal year, or as soon thereafter as may be con-
-12 venient, choose a chairman from among its members
13 by ballot, and the votes of a majority of all the
14 members of the board shall be required in order
15 to elect.

1 Sect. 33. The school committee shall serve
2 without compensation. It shall on the first Mon-
-3 day in June, or as soon thereafter as may be,
4 choose by vote of a majority of its members, but
5 not from their number, a superintendent of schools,
6 who shall be under its direction and control. Such
7 superintendent shall hold office untill the first Mon-
-8 day in June next ensuing unless sooner removed,
9 and until his successor is chosen and qualified, and

10 he may be removed at any time by the school com-

TITLE Y. SCHOOL DEPARTMENT.
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11 mittee by a vote of a majority of its members.
12 The school committee shall, in case of a vacancy in
13 their number, forthwith notify the city council, and
11 the city council shall call a joint convention of the
15 members thereof and of the school committee, and
1G at such convention the vacancy shall, by a vote of
17 a majority of all the members of the two bodies, be
18 filled until the end of the municipal year in which
19 the warrant for the next ensuing annual municipal
20 election is issued, and at such election the vacancy
21 shall be filled for the remainder, if any, of the un-
-22 expired term, in the same manner as the member
23 whose office is vacant was elected. The school
24 committee shall fix and establish the compensation
25 of all persons employed by them. The said com-
-2G mittee shall choose from their own number, or
27 otherwise, a secretary, who shall be under their
28 direction and control.

1 Sect. 34. There shall be appointed by the
2 mayor the following administrative officers subject
3 to confirmation or rejection by the board of alder-
-4 men.
5 First. A city solicitor.
6 Seco7id. A city physician.
7 Third. A board of public works, to consist of
8 three members.
9 Fourth. A board of fire commissioners, to coir

10 sist of three members.
11 Fifth. A board of overseers of the poor, to

TITLE YI. ADMINISTRATIVE OFFICERS.
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12 consist of three members, one of whom may be the
13 city almoner.
14 Sixth. A city engineer.
15 Seventh. A city messenger
16 Eighth. A board of health, to consist of three
17 members, who shall have the power to appoint a

18 superintendent of health, but not from their own

19 number.
20 Ninth. A board of trustees of cemeteries, to
21 consist of five members.
22 Tenth. A board of public park commissioners,
23 to consist of five members.

1 Sect. 35. The mayor shall be, ex officio, a mem-

-2 ber of the board of public works, of the board of
3 fire commissioners, of the board of overseers of the
4 poor, of the board of health, of the board of trus-
-5 tees of cemeteries, of the board of public park
6 commissioners; but the mayor shall have no. right
7 to vote in any of said boards.

1 Sect. 36. The city solicitor, city physician, city
2 engineer, and city messenger shall be appointed
3 annually on or before the first Monday in Febru-
-4 ary, in the municipal year, and their terms of office
5 shall begin on the first day of March, and shall
6 continue for one year, unless sooner removed,
7 and until their respective successors are appointed
8 and qualified.

1 Sect. 37. The board of overseers of the poor,
2 of health, of fire commissioners, of public works,
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3 of public park commissioners and of trustees of
4 cemeteries shall be appointed as follows, namely:
5 on or before the first Monday in February of the
6 first municipal year after the acceptance of this
7 act, one member of each of the four boards first
8 named, respectively, for the term of one year, one
9 member for the term of two years, and one mem-

10 her for the term of three years, and thereafter
11 annually, one member of each board respectively,
12 for the term of three years; one member of each
13 of the two boards last named, respectively, for the
14 term of one year, one member for the term of
15 two years, one member for the term of three
16 years, one member for the term of four years,
17 and one member for the term of live years, and
18 thereafter, annually, one member of each board,
19 respectively, for the terra of five years. The terra
20 of office of each person named in this section
21 shall begin on the first day of March, and shall
22 continue as above stated, unless he is sooner
23 removed, and until his successor is appointed and
24 qualified.

1 Sect. 38. The city clerk shall be sworn to the
2 faithful discharge of the duties of his office. He
3 shall have charge of all journals,records, papers and
4 documents of the city, sign all warrants issued by
5 the board of aldermen, and do such other acts in his
6 said capacity as the city council may lawfully and
7 reasonably require of him; and shall deliver all
8 journals, records, papers and documents, and other

TITLE VII. POWERS AXD DUTIES OF OFFICERS.
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9 things entrusted to him as city clerk, to his suc-

-10 cessor in office. He shall perform all the duties
11 and exercise all the powers by law incumbent upon
12 or vested in clerks of towns of this Commonwealth.
13 He shall be clerk of the board of aldermen, shall
14 attend such board when the same is in session, keep
15 a journal of its acts, votes and proceedings, and of

16 the city council when in convention. He shall en-

-17 gross all the ordinances passed by the city council
18 in a book provided for that purpose, and shall add
19 proper indexes, which book shall be deemed a public
20 record of such ordinances; and he shall perform
21 such other duties as shall be prescribed by the board
22 of aldermen. In case of the temporary absence of
23 the city clerk, the mayor, by and with the advice
24 and consent of the board of aldermen, may appoint
25 a clerk, pro tempore, who shall be duly qualified.

1 Sect. 39. The board of fire commissioners shall

2 appoint all the officers and the members of the fire

3 department for the city. They shall define their

4 rank and duties, and shall make such rules and
5 regulations as lawfully pertain to fire departments
G for the government thereof, to the prevention and
7 management of fires, to the conduct of persons
8 attending fires, and may annex penalties permitted
9 by law for any violations of the same. They shall

10 have and exercise all other powers vested in the city
11 council or the mayor and aldermen, or which here-

-12 after may be so vested in respect to fire departments
13 and the rules and regulations thereof. The en-

-14 gineers appointed by them shall be the firewards of
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15 the city, and any one of them in command at a fire
16 shall have and exercise all the powers conferred
17 upon firewards by section three of chapter thirty-
-18 five of the Public Statutes.

1 Sect. 10. The board of public works shall pos-
-2 seas all the power and authority now vested in the
3 boards of street commissioners and water commis-
-4 sioners for the city of Malden, and, generally, have
5 exclusively the powers and be subject to the duties,
6 liabilities and penalties which are or may be by law
7 given or imposed upon road commissioners of towns,
8 unless the same shall be inconsistent with any spe-
-9 dal authority or power now enjoyed by said boards,

10 herein devolved on said board of public works.
11 They shall have the power to appoint a superinten-
-12 dent of streets, sewers, water works and city prop-
-13 erty respectively, or of two or more departments
14 united, neither of whom shall hold any other munic-
-15 ipal office. The said board shall have cognizance,
16 direction and control : (1) Of the laying out, locat-
-17 ing anew, or discontinuing of streets and ways ;

18 of estimating damages sustained by any person
19 thereby ; and of assessing betterments therefor.
20 (2) Of the construction, alteration, repair and care
21 (a) of streets and ways, and the lighting and wat-
-22 ciing of same ; (b) of public sewers and drains,
23 and the laying of the same ; (c) of public bridges,
24 and their maintenance ; (d) of the city buildings
25 and the inspection of buildings ; and (e) of the
26 public water works and their extension. (3) Of
27 the supervision of the fire alarm, electric light,
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28 power, telephone, telegraph and trolley wires, and
29 electric light, telegraph and telephone poles and
30 gas pipes. (4) Of any duty not specifically enu-
-31 merated to be performed by them, imposed under the
32 authority and powers vested in them.

1 Sect. 41. All city officers shall perform such
2 duties as are or may be from time to time prescribed
3 by law, and such other duties, not inconsistent
4 herewith, or with general laws, as the city council
5 may from time to time prescribe.

1 Sect. 42. All administrative officers and boards
2 shall have the power, except as herein otherwise
3 provided, to appoint and remove, employ and dis-
4 charge all officers, clerks and employees in their
5 respective departments. Such appointments shall
6 not be for any specified term, but shall hold good
7 until removal. Orders of removal shall state the
8 reasons therefor and shall be entered upon the
9 records of the officer or board making the same,

10 which record shall be at all times open to the in-
-11 spection of the mayor, or of any committee of either
12 branch of the city council. Such administrative
13 officers and boards in their respective departments
14 shall have, subject to the mayor, the direction and
15 control of all executive and administrative business
1G of the city, and in the performance thereof shall
IT make all necessary contracts, the same to be ap-
-18 proved by the mayor when in excess of five hun-
-19 dred dollars. They shall keep records of all official
20 transactions, and at all times be accountable to the
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21 mayor as the chief executive officer for the dis-
-22 charge of their duties.

1 Sect. 43. Every administrative board, through
2 its chairman, and every administrative officer, shall,
3 at the request of either branch of the city council, if
4 such request is approved by the mayor, appear be-
-5 fore it and give such information as it may require
6 in relation to any matter, act or thing connected
7 with the discharge of the duties of such board or

8 office ; and, when so requested to appear, the officer
9 who appears shall have the right to speak upon all

10 matters under consideration relating to his depart-
-11 ment.

TITLE Yin. GENERAL PROVISIONS;

1 Sect. 44. The compensation of all persons not

2 employed by administrative officers or boards shall
3 be determined by ordinance, by the city council.

1 Sect. 45. Xo person shall be eligible to any of
2 the offices of the city government, except supcrin-
-3 tendent of schools, chief of police, or city engineer,
4 unless he is a citizen and has been a resident of the

5 city for at least one year. And no person in the
6 service of the city whose duties require his whole
7 attention, and for which he is so employed, shall
8 engage in any other business or occupation.

1 Sect. 4G. All city and ward officers shall be
2 held to discharge the duties of the offices to which
3 they have been respectively chosen, notwithstanding
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4 their removal, after their election, out of their re-

-5 spective wards into any other wards of the city; but
G a removal of residence out of the city shall cause a

7 vacancy to exist in the offices to which they were

8 chosen.

1 Sect. 47. No sum appropriated for a specific
2 purpose shall be expended for any other purpose,
3 and no expenditure shall be made, nor liability in-
-4 curred, by or in behalf of the city, until an appro-
5 priation has been duly voted by the city council
6 sufficient to meet such expenditure or liability, to-
-7 gether with all prior unpaid liabilities which are
8 payable out of such appropriation, except in accord-
9 ance with the written recommendation of the

10 mayor to the city council, approved by the yea-and-
-11 nay vote of two-thirds of the city council ; provided,
12 however, that after the expiration of the financial
13 year, and until the passage of the annual appropria-
-14 tions, liabilities payable ont of a regular appropria-
-15 tion to be contained therein may be incurred to an
16 amount not exceeding one-fourth of the total of
17 such appropriation for the preceding year. Every
18 bill, pay-roll or other voucher covering an expendi-
-19 ture of money shall be approved by the signatures,
20 on the back of such bill or voucher, of the adminis-
-21 trative board, or of a majority thereof, of the admin-
-22 istrative officer, and of not less than one-quarter
23 of the school committee having control of or incur-
-24 ring such expenditure. The expenditure of all other
25 appropriations, the approval whereof is not herein
26 provided for, shall be approved by the mayor, or as

HOUSE No.
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27 by ordinance may be prescribed. After such ap-
-28 proval such bills, pay-rolls or vouchers shall be
29 turned over to the auditor.

1 Sect. 48. All administrative officers and boards
2 and the school committee shall, in the month of
8 January in each year, submit to the mayor an esti-
-4 mate in detail of the amount deemed by each of
5 them respectively, necessary to expend for their
6 purposes during the succeeding financial year, and
7 the mayor shall transmit the same to the city coun-
-8 cil, and shall recommend such appropriations as he
9 shall deem necessary.

1 Sect. 49. Nothing herein contained shall affect
2 the enforcement of the provisions of chapter three
3 hundred and twenty of the acts of the year
4 eighteen hundred and eighty-four, being “An act
5 to improve the civil service of the Commonwealth
6 and the cities thereof,” and acts in amendment
7 thereof and in addition thereto, or of the rules
8 made by the commissioners thereunder.

1 Sect. 50. No suits, prosecutions or other legal
2 proceedings in which the city is a party, pending at
3 the time when this act takes effect in the city, and
4 no rights then already accrued or penalties or for-
-5 feitures incurred under any such proceedings, shall
6 be affected or impaired by the taking effect of this
7 act, and all ordinances of the city shall continue in
8 force until repealed or superseded.
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1 Sect. 51. This act, meaning thereby sections
2 one to fifty-one, inclusive, shall be submitted to
3 the qualified voters of the city of Malden for their
4 acceptance at the annual state election in the year
5 eighteen hundred and ninety-six. The vote shall
G be taken by ballot in answer to the following ques-
-7 tion: “Shall an act passed by the general court
8 in the year eighteen hundred and ninety-six, enti-
-9 tied: ‘An act to revise the charter of the city of

10 Malden,’ be accepted,?”; which question shall be
11 printed upon the ballots after the list of candidates;
12 and the affirmative votes of a majority of the voters
13 thereon voting shall be required for its acceptance.
14 If this act shall be so accepted, it shall take effect
15 so far as relates to the election of municipal officers
16 at the annual municipal election on the first Tuesday
17 of December next after its acceptance, and for all
18 other purposes at the beginning of the municipal
19 year in January next following.

1 Sect. 52. So much of this act as authorizes the
2 submission of the question of its acceptance to the
3 legal voters of said city shall take effect upon its
4 passage, but it shall not take further effect unless
5 accepted by the legal voters of said city as herein
6 provided.

1 Sect. 53. At the same time that this act, to wit,
2 sections one to fifty-one, inclusive, shall be sid)-
3 mitted to the qualified voters, for their acceptance,
4 there shall also be submitted to them the following
5 proposition: “The manufacture and sale of intoxi-
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6 eating liquors to be used as a beverage are
7 prohibited within the limits of said city. All prose-
-8 cutions instituted and all penalties imposed here-
-9 under shall be according to the laws now existing

10 against the manufacture and sale of intoxicating
11 liquors” for acceptance; the vote shall be taken by
12 ballot, in answer to the question, “ Shall such
13 proposition, to wit, ‘ The manufacture and sale of
14 intoxicating liquors to be iised as a beverage are
15 prohibited within the limits of said city. All
16 prosecutions instituted and all penalties imposed
17 hereunder shall be according to the laws now ex-

-18 isting against the manufacture and sale of intoxi-
-19 eating liquors’ be accepted?”; which question shall
20 be printed upon the ballots next after the question
21 submitted under section fifty, and the affirmative
22 votes of a majority of the voters thereon voting
23 shall be required for its acceptance; if so accepted,
24 and if the act submitted under section fifty shall
25 also have been accepted, then the same shall be
26 incorporated therein as an additional section to be
27 enumerated as the last section thereof; provided,
28 however, that if the said act shall not be accepted,
29 then such proposition shall have no force or elfect.






