
HOUSE No. 4G9.

House of Representatives, Feb. 3, 1897.
[lntroduced on leave by Mr. Smith of Boston.]

In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To provide for the Discharge of Commissioned Officers of the

Volunteer Militia.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section sixty-three of chapter three hundred
2 and sixty-seven of the acts of eighteen hundred and ninety-
-3 three is hereby amended by striking out the words “ upon the
4 request of the commander of any brigade, regiment of infantry,
5 the naval brigade, or battalions of artillery or cavalry, corps
6 of cadets or company, after a full and impartial hearing before
7 the commander in chief or the judge advocate general or a
8 court of inquiry, for cause shown,” and inserting in the eighth
9 line, after the word “ or ” the words, —to carry out, and

10 adding at the end the words, after a fair trial, pursuant to
11 the laws of the Commonwealth for the time being, so as to read
12 as follows:

(Hommcmiucaltl) of iftassanjusetts.
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Section 63. An officer may be discharged by order of the
upon either an address of both houses of

the sentence of a court martial,r to carr

'ter a fair trial, pursuant to the laws of the Commonwealth
r the time beina;

1 Sect. 2. Section sixty-four of said act is hereby amended
ing out the words “ and any officer who may at any

red before said board of examiners, and who fails
to pass,” so as to read as follow

64. An officer who fails to pass the board of ex-

uers or fails to appear before said board, as provided in
7 section fifty-three of this act, shall be discharged by the com-

mancler in chief

aid act is hereby amended by1 Sect. 3. Section sixty-fi

the purpose of reorganization ofstriking out the words “ or for

upon the recommendation of amilitia or any part the
that purpose,” so as to read asofficers appointed fi

Section 65. An officer may be honorably discharged by the

7 commander in chief upon removal of residence from the state
upon tender of resignation, upon the disbandment of the organi

<n to which he belongs, or, if a staff officer, on the written

10 request of the officer appointing him ; or upon the qualification
1 of his appointed successor ; or when he accepts an appointment

rmy or navy of the United State

1 Sect. 4. Section one hundred and thirty-six of said act is
mt the words “ or may discharg;by amended by striking

x officer as provided in se tion sixty-three,” so as to read as
}W

of inquiry shall without delay'6. Such court

chief a statement of facts, and,port to the commander in
Iduced and opinion thereon ; andwhen required, the evidence
in his discretion, thereupon order,nder in chief ix

) a court martial for the trial of the officer whose conduct has

nquired in
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1 Sect. 5. An officer who has passed a satisfactory examin
2 tiou before the board of examiners as provided in section fift;
3 three of chapter three hundred and sixty-seven of the acts <

eighteen hundred and ninety-three, and has been assigned tc
duty, shall not thereafter be ordered before said board of ex-

niners while acting under the same commission ; but tl:
board of examiners may ii
candidate, and order him tc

any case conditionally pass a

appear for farther examination
within ninety days from the date of his first appearance; and
any officer so conditionally assigned to duty, who fails to

11 appear before the board within the time designated, or who on
12 appearing fails to pass a satisfactory examination, shall be

arged by the commander in chief

1 Sect. 6. An officer who in the opinion of his commanding
2 officer is incompetent, or is impairing the efficiency of the or-
-3 ganization to which he is attached by mismanagement, neglect
4 or misconduct in civil life for which he is not amenable to
0 court martial, may upon the request of his commanding
6 officer be ordered to appear before a special board of ex-
-7 aminers, to consist of not less than three nor more than seven
8 officers, none of whom shall be of less rank than the officer
9 under investigation. The members of such a board may be

10 challenged by the accused for good cause as provided for by
11 the regulations in the case of courts martial, and vacancies
12 thus created shall be filled in the same manner as is prescribed
13 for military boards. Said board shall without delay inquire
14 into the charges preferred against the accused, and may ex-
-15 amine him in like manner as is provided in section fifty-three
16 of chapter one hundred and sixty-seven of the acts of eighteen
17 hundred and ninety-three, and shall report the facts, together
18 with the evidence deduced and their recommendations, to the
19 commander in chief, who may forthwith discharge such officer.
20 Any officer who, upon being ordered to appear before a special
21 board of examiners as provided in this section, fails to do so,
22 shall be discharged by the commander in chief.

1 Sect. 7. This act shall take effect upon its passage.




