
HOUSE No. 636.

[Bill accompanying the petition of Mayor of Cambridge. Publi
Health and Water Supply.]

In the Year One Thousand Eight Hundred and Ninety-seven

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The state board of health shall
2 have the general supervision of and have au-
-8 thority, from time to time, as it may deem
4 expedient, to examine all streams and ponds used
5 by any city, town or water company in this Com-
-6 monwealth as sources of water supply, together
7 with all springs, streams and water courses tribu-
-8 tary thereto with reference to their purity, and
9 shall have authority to make rules, regulations

10 and orders for the purpose of preventing the
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11 pollution, securing the sanitary protection and
12 preventing the waste and improper use of the
13 same.

1 Sect. 2. Said board shall appoint such of its
2 own agents and servants as it may deem neces-
-3 sary and such other agents and servants as each
4 town, city and water company by order, ordinance
5 rule or by-law may designate, who shall attend to
6 the enforcement of the provisions of this act and
7 of the rules, regulations and orders thereunder,
8 and shall have the power by such agents and
9 servants as aforesaid to enter into and upon any

10 building, structure and premises for the purpose
11 of ascertaining whether or not any sources of
12 pollution or danger to the water supply there
13 exist and whether or not the provisions of this
14 act and of the rules, regulations and orders made
15 as aforesaid are complied with and obeyed.

1 Sect. 3. Upon complaint of any of the agents
2 or servants named in section two of this act to
3 said state board of health that manure, exere-
-4 ment, garbage, sewage or any other matter is so
5 deposited, kept or discharged as to pollute or
G tend to pollute the waters of any stream, pond,
7 spring or water course used by a city, town or
8 water company as a source of water supply, or

9 that any other cause of pollution to such water
10 supplies exists the said board of health shall
11 appoint a time and place for hearing parties to be
12 affected, and give due notice thereof to such
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13 parties; and after such hearing, if in its judg-
14 ment the public health requires it, may pro-
15 hibit the deposit, keeping or discharge of
16 any such material or other cause of pollution
17 as aforesaid, and may order any person to
18 desist therefrom and to remove any such
19 material theretofore deposited or other cause
20 of pollution, but shall not prohibit the use of
21 any structure which was in existence at the time
22 of receipt by the board of the complaint referring
23 to or including such structure, in case the com-

24 plaint is made by any city, town or water
25 company by one of its agents or servants, unless
26 such city, town or water company making the
27 complaint shall file with said state board of
28 health an order or vote of its city council, select-
29 men or water company respectively, to the
30 effect that such city, town or water company
31 shall at its own expense make such changes in
32 said structure or its location as said board shall
33 deem expedient, and such order or vote shall be
34 binding on such city, town or water company;
35 and, when such changes have been made, all
36 damages occasioned thereby shall be paid by such
37 city, town or water company; and if the parties
38 cannot agree thereon, such damages shall be
39 determined by a jury on petition of either party
40 filed in the clerk’s office of the superior court in
41 the county where the premises are located, in the
42 manner provided by law in relation to determin-
-43 ing the damages occasioned by taking land for
44 highways in such city or town, or in the case of
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45 the water company, in the city or town in which
46 said structure is located; but said hoard shall not
47 prohibit the cultivation and use of the soil in the
48 ordinary methods of agriculture: provided, no
49 human excrement be used thereon.

Sect. 4. Any person aggrieved by an order
passed under this act may appeal therefrom;
and if he shall, within ten days from the ser-
vice of such order upon him, file a petition in the
clerk’s office of the superior court in the county
where the premises are located, with reference to
which such order is made, for a jury, a trial may,
after such notice as the court shall order to the
said board of health and the mayor of the city or
the chairman of the selectmen of a town or presi-
dent or other officer of said water company inter-
ested in such order, be had at the bar of the court

in the same manner as other civil cases are tried
by jury.
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cident fails to appeal from any such order and to
file his petition for a jury within ten days, and if
he makes it appear to the court or justice that
such failure was caused by mistake or accident
and that he has not since the service of such order
upon him violated such order, he may at any time
within thirty days from the service of the order
upon him appeal therefrom and file his petition
for a jury with the same effect as if done within
the said ten days. During the pendency of the
appeal the order of the said board of health shall
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27 be complied with unless otherwise authorized by
28 said board after the appeal. The verdict of the
29 jury, which may either alter the order or affirm
30 or annul it in full, when accepted by the court
31 shall have the authority and effect of and may be
32 enforced in the same way as an original order
33 from which no appeal had been taken.

1 Sect. 5. Any court having equity jurisdiction
2 may, in term time or vacation, on the application
3 of said state board of health or of any party inter-
dr ested, by any suitable process or decree in equity,
5 enforce by injunction or otherwise such orders,
6 rules and regulations of said board of health or of
7 said court; and may at the same time issue an in-
-8 junction to restrain, until the orders, rules and
9 regulations of said board have been complied with,

10 the use or occupation of the premises or such
11 portion thereof as said board may specify on
12 which the said material is deposited or kept, or
13 such other cause of pollution exists.

1 Sect. 6. Whoever shall do any of the acts
2 herein prohibited, or shall violate or refuse to
3 comply with any rule, regulation or order made
4 under the authority of this act shall, on complaint
5 or indictment therefor and conviction thereof, be
6 punished for each offence by a fine not exceeding
7 five hundred dollars, to be paid to the Common-
-8 wealth, or by imprisonment not exceeding one
9 year in the house of correction, or both such fine

10 and imprisonment.
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1 Sect. 7. Chapter four hundred and forty-one
2 of the acts of the year eighteen hundred and
3 ninety is hereby repealed; but otherwise this act
4 shall not be construed to impair or repeal any ex-

-5 isting provision of law in regard to the pollution
6 of springs, streams, ponds or water courses, or the
7 prevention of such pollution, or the powers and
8 jurisdiction of any court relating to the preven-
-9 tion of such pollution; nor shall it be applicable

10 to the Merrimac or Connecticut rivers nor to so

11 much of the Concord river as lies within the
12 limits of the city ofLowell.

1 Sect. 8. All general laws relating to the water

2 supplies of cities and towns or the lands and
3 other property used for such supplies shall, so far

4 as they are not inconsistent with the provisions of
5 this act, apply to and be observed in carrying out
6 the purposes of this act.

1 Sect. 9. This act shall take effect upon its

2 passage.






