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HOUSE No. 643.

[Bill accompanying the petition of John Lowell. Judiciary.]

In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To amend Chapter Two Hundred and Eighty-one of the

Acts of Eighteen Hundred and Eighty-six, to permit a
Defendant in an Action at Law to require Adverse Parties
claiming Funds in his Hands to interplead.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter two hundred and eighty-one of the acts of
2 eighteen hundred and eighty-six is hereby amended by
3 striking out the words “ and shall then be paid in accord-
-4 ance with the order of the court,” and substituting in
5 place thereof the words “and execution shall thereupon
6 issue against the defendant in favor of any party whose
7 right to said amount or to any part thereof shall be estab-
-8 lished,” so that the same shall read; In all actions in
9 which a liability is admitted by the defendant and the
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10 amount of such liability is not in dispute, if it appears
11 that such amount is claimed by another party than the
12 plaintiff, whether by the husband or wife of said plaintiff
13 or otherwise, and that the defendant has no interest in the
14 subject-matter of the controversy, the court in which
15 such action is pending, on the petition of the defendant,
16 which petition shall give the name and residence of all
17 known claimants and the amount actually due from the
18 defendant, and on such notice as the court may order to
19 the plaintiff, and to such claimants, may order the pro-

-20 ceedings to be amended by making such claimants parties
21 defendant thereto, and thereupon the rights and interests
22 of the several parties in and to said amount shall be
23 heard and determined. Such amount may remain in the
24 hands of the defendant until final judgment and execu-
-25 tion shall thereupon issue against the defendant in favor
26 of any party whose right to said amount or to any part
27 thereof shall be established, or may be paid into court to
28 await final judgment, and when so paid into court the
29 defendant shall be stricken out as a party to the action
30 and his liability for said amount shall cease. The tax-
-31 able costs of the defendant in such actions shall be in the
32 discretion of the court and may be charged upon the
33 fund.






