
HOUSE No. 733.

[Bill accompanying the petition of Robert Treat Paine. Railroads

In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To further amend Certain Acts to Promote the Abolition of Grade

Crossings so as to extend the Time within which a Petition
may be brought for Damages for Alteration of Grade.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Section 1. Section five
2 twenty-eight of the acts of
3 ninety is hereby amended by

of chapter four hundred and
the year eighteen hundred and

inserting after the words, “ con-
commission,” in the twelfth line
damages due to the alterations of

4 firming the decision of said
5 thereof, the words, “or for

6 the grade of a public way within one year after the comple-
-7 tion of the work,” so that the same as amended shall read as
8 follows : Section 5. All damages sustained by any person in

his property by the taking of land for, or by the alterations of
10 the grade of a public way shall primarily be paid by the city
11 or town, and all damages occasioned by the taking of land for
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12 the railroad shall primarily be paid by the railroad company;
13 and in case the parties interested cannot agree upon said dam-
-14 ages, the city, town, railroad company or other party may have
15 the damages determined by a jury at the bar of the superior
16 court for the county wherein the property and crossings are
17 situated, on petition brought within one year after the day of
18 the date of the decree of the court confirming the decision of
19 said commission, or for damages due to the alterations of the
20 grade of a public way, within one year after the completion of
21 the work, by either of said parties, in the same manner and
22 under like rules of law as damages may be determined when
23 occasioned by the taking of land for the locating and laying
24 out of railroads and public ways, respectively, in such city or
25 town.

1 Sect. 3. This act shall apply to all proceedings relating to
2 damages sustained both before and after the passage of this
3 act under chapter four hundred and twenty-eight of the acts
4 of the year eighteen hundred and ninety and amendments
5 thereof, under chapter four hundred and thirty-three of the acts
6 of the year eighteen hundred and ninety-two and amendments
7 thereof and under any other acts to which the provisions of
8 section five of chapter four hundred and twenty-eight of the
9 acts of the year eighteen hundred and ninety have been made

10 applicable, and shall extend as above provided the time for
11 filing a petition in all instances where the claim for damages is
12 barred only by the provisions of said acts, but shall not affect
13 judgment, settlement or agreement or act or thing done in re-
-14 lation to any such damages or proceedings.

1 Sect. 3. This act shall take effect upon its passage.






