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[Bill accompanying the petition of G. A. Lancaster. Metropolitan
Affairs and Street Railways.]

In the Year One Thousand Eight Hundred and Ninety-seven

AN ACT
To incorporate the Lancaster Elevated Railway

Company and to promote Rapid Transit in the
City of Boston.
Be it enacted by the Senate and House of Hepresentativ

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. George A. Lancaster, his asso-
-2 ciates and successors, are hereby made a corpora-
-3 tion by the name of Lancaster Elevated Railway
4 Company, subject to all general laws which now
5 are or may hereafter be in force relating to rail-
-6 road corporations, so far as applicable, except as
7 hereinafter provided, but said corporation shall
8 not transport freight or baggage except as here-
-9 inafter mentioned.
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1 Sect. 2. The capital stock of said corporation
2 shall not be less than six million dollars, divided
3 into shares of one hundred dollars each. The
4 capital may be increased from time to time by
5 vote of said corporation to an amount not exceed-
-6 ing ton million dollars in all.

1 Sect. 3. Said corporation may from time to
2 time issue coupon and registered bonds to an
3 amount which, including that of bonds previously
4 issued, shall not exceed in all the capital stock of
5 the corporation actually paid in at the time. It
6 may issue its bonds to provide means for con-
-7 struction and equipment and for funding its fioat-
-8 ing debt and for the purchase of such real or

9 personal estate as may be necessary or convenient
10 for the operation of its railways and in payment
11 or refunding of any debt of said corporation.

1 Sect. 4. Said corporation may mortgage or

2 pledge as security for payment of its bonds its
3 franchise and any or all its real or personal
4 property and property thereafter acquired by it.

1 Sect. 5. All issues of stock and bonds under
2 the provisions of this act shall be subject to
3 approval by the board of railroad commissioners.

1 Sect. 6. Said corporation may construct lines
2 of elevated railway according to the plan or sys-
-3 tem shown by the invention of George A. Lan-
-4 caster, or according to such other plans or
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5 systems, except the system now in use in New
6 York known as the Manhattan system, as the
7 board of railroad commissioners may approve,
8 and may equip, maintain and operate cars thereon
9 by electricity or other motive power and to erect

10 and maintain any necessary poles or wires therefor,
11 upon the following locations, to wit: starting from
12 a point above the Union station, to and through
13 Canal street, to and through Haymarket square,
14 to and through Washington street, to and through
15 Adams square, to and through Devonshire street,
16 to and through Winthrop square, to and through
17 unnamed alley just south of Franklin street, to
18 and through Arch street, to and through Chauncy
19 street, to and through Harrison avenue, to Dud-
-20 ley street.
21 First. Starting at Union station, to and through
22 Causeway street, to and through Commercial
23 street, to and through Atlantic avenue, to and by
24 South Union station, to and through Essex street,
25 to main line.
26 Second. From Harrison avenue, to and through
27 Dover street, to and throiigh Tremont street, to
28 Roxbury crossing, and on the line running through
29 Atlantic avenue, said corporation may also carry
30 the United States mail and baggage.

1 Sect. 7. Said corporation shall not do any
2 work in said city of Boston until the streets
3 through which this railroad shall be laid in said
4 Boston shall be approved by the mayor and al-
-5 dermen of said city of Boston, and said corpora-
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6 tion may vary or alter the locations aforesaid,
7 within the limits of said city of Boston, and may
8 construct such branches, spurs, sidings, turnouts,
9 connections, deflections, switches, extensions and

10 routes in connection with any of its locations as
11 may be authorized by the board of railroad com-
-12 missioners.

1 Sect. 8. The locations, construction, mainten-
-2 ance or operation of said lines of railway in any
3 public or private way shall be deemed an ad-
-4 ditional servitude, and, entitle the lessees, mort-
-5 gagees and other parties having an estate in such
6 way, or in premises which abut thereon, and who
7 are damaged by reason of the location, construc-
-8 tion, maintenance, and operation of said lines of
9 railway, to recover reasonable compensation in

10 the manner herein provided. Any such person
11 may, at any time within one year after the con-
-12 struction of such railway upon or in front of his
13 premises, file in the clerk’s office of the superior
14 court for the county where his said premises lie, a
15 petition setting forth his claim and the amount
1G thereof against said corporation. He shall give
17 to said corporation fourteen days’ notice of the
18 filing of such petition, and answer thereto shall
19 be filed by said corporation within thirty days
20 after the return day of such notice.

1 Sect. 9. Any such petition shall be heard
2 before a jury, if either party claim such right at
3 the time of the filing of the petition or within ten
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4 days after the filing of the answer thereto; other-
-5 wise the same shall be heard before the court
6 without a jury. The finding shall be on the fol-
-7 lowing questions, to wit: first, has the petition-
-8 er’s estate been damaged more than it has been
9 benefited or improved in value by reason of the

10 location, construction, maintenance or operation
11 of such railway ? Second, if so, how much ? If
12 the answer to the first question shall be “No,” a

13 verdict shall be rendered for the petitioner for the
14 amount found in answer to said second question,
15 including interest from the day of the filing of
16 the petition.

1 Sect. 10. Said corporation may locate stations
2 at convenient points, with suitable exits and ap-
-3 proaches to and from the streets and stations;
4 but the same, except platforms and approaches
5 thereto from buildings, shall not be located in any
6 public way sixty feet or less in width, nor shall
7 the same be located in any other public way or
8 place unless approved by the mayor and aldermen
9 of said city of Boston.

1 Sect. 11. Said corporation may lease, pur-
-2 chase or otherwise take the fee of land, outside of
3 limits or public ways, parks or other public lands,
4 for the purpose of constructing its railways, build-
-5 ings, shops, stations, engine and car houses, and
6 for any purpose necessary for the construction or

7 convenient use by said corporation or the public
8 of its said railway, and for such purposes may
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9 take any private property in the manner herein
10 set forth in sections eight, nine and fourteen of
11 this act. Said corporation shall pay all damages
12 occasioned by the taking of such land or private
13 property in accordance with provisions of said
14 sections, and all damages, on the application of
15 either party, shall be estimated and determined in
16 the manner herein provided.

1 Sect. 12. Said corporation shall, upon the
2 entry of judgment pursuant to findings upon the
3 foregoing provisions of section nine, pay or ten-
-4 der to the judgment creditor the amount of such
5 judgment, with costs. If such payment or tender
6 shall not be made within thirty days after the
7 entry of such judgment, the court in which the
8 same has been so entered shall issue its execution
9 to compel the payment thereof.

1 Sect. 13. Said corporation, before it shall
2 begin the construction of any line of railway under
3 this act, shall deposit with the treasurer of the Com-
-4 monwealth fifty thousand dollars in cash, or secu-

-5 rities satisfactory to said treasurer, which, together
6 with the one hundred and fifty thousand dollars
7 required by the provisions of section nineteen of
8 this act, shall be in the hands of said treasurer a

9 fund out of which any execution, issued pursuant
10 to the provisions of section twelve of this act,
11 shall be paid by said treasurer. When said fund
12 shall have been reduced to oue hundred and fifty
13 thousand dollars the said treasurer shall notify
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14 said corporation of the amount then in said fund,
15 and said corporation shall within ten days there-
in after pay to said treasurer such sum as shall re-

-17 store said fund to the amount of two hundred
18 thousand dollars.

1 Sect. 14. The supreme judicial court may at
2 any time, on application of said corporation, when
3 it shall satisfy said court that there is no longer
4 occasion for said fund for the purposes of this act,
5 order the said treasurer to pay the same to said
6 corporation or its assigns.

1 Sect. 15. Whenever said corporation shall
2 make any excavations in or near any public high-
3 way, or shall set any foundation, pier or post in
4 or near the same, the surface of the street, side-
-5 walk or other ground shall be restored as soon as
6 practicable to the condition, as near as may be, in
7 which it was before the excavation was made;
8 and any interference which shall be made with or
9 change in water or gas mains or pipes, sewers,

10 drains or other subterranean works, or poles,
11 posts, wires, or other structures for the transmis-

-12 sion of electricity, shall be upon condition that
13 the same shall be immediately restored to a ser-
-14 viceable condition, as good as before such change
15 or interference, and at the sole cost and expense
16 of said corporation. The said corporation shall,
17 at its own expense, strengthen any bridge over

18 which its railway shall pass, in such manner as
19 the board of railroad commissioners shall deter-
20 mine.
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1 Sect. 16. Said corporation shall be annually
2 assessed, and shall pay taxes in the same manner
3 as though it were a street railway company. Said
4 corporation may establish for its sole benefit a
5 toll or fare, which shall not exceed, upon the
6 routes fixed by the provisions of this act, the sum
7 of five cents for a single passage between the
8 termini of said routes, and this sum shall not be
9 reduced by the legislature during a period of

10 twenty years from the passage of this act. And
11 transfer checks shall be issued, or transfers made
12 on demand, without additional payment, which
13 shall entitle a passenger to a continuous ride from
14 any station to any other station on the railway.

1 Sect. 17. Said corporation may lease, own
2 and operate any lines of street or elevated railway
3 which may be or become tributary to its lines, and
4 enjoy all the rights and privileges enjoyed by all
5 those owning or operating such street or elevated
6 railway, and may make any traffic arrangements
7 with any such corporations owning or operating
8 adjacent street or elevated railways, and may ac-

-9 quire and own all or any portion of the capital
10 stock of said corporations, paying therefor either
11 in cash or its own stock, at not less than par
12 value; but no such lease, purchase, traffic ar-

-13 rangement or acquisition and ownership of said
14 capital stock shall be made, or shall be valid if
15 made, unless the railroad commissioners shall
]6 first decide that the public interests would not
17 thereby be injuriously affected.
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1 Sect. 18. When said elevated railway has
2 been constructed, or any portion thereof, but be-
-3 fore the same shall be opened for public use, it
4 shall, upon application of said corporation, be
5 examined by the board of railroad commissioners
6 and if it appears to be in a safe condition for
7 operation, then said board shall give a certificate
8 to said corporation to that effect, which certifl-
-9 cate shall be filed in the office of the secretary of

10 the Commonwealth, and thereupon said corpora-
-11 tion shall be authorized to operate said railway.
12 Said corporation may at any time appeal from any
13 decision of the board of railroad commissioners
14 upon any question to the superior court, where
15 issues of fact shall be framed, and tried be-
-16 fore a jury if either party claims such right.
17 Said court shall enter such judgment or decree in
18 the premises as justice may require, and shall
19 have power to enforce the same by appropriate
20 process.

1 Sect. 19. Said corporation shall, on or before
2 the expiration of six months from the passage of
3 this act, apply for a route in said city of Boston,
4 and shall within three months after the approval
5 of such route by the mayor and aldermen of said
6 city of Boston, deposit with the treasurer of the
7 Commonwealth the sum of one hundred and fifty
8 thousand dollars in cash or securities satisfactory
9 to said treasurer, and the same, or such portion

10 of the sum remaining after the payment of all
11 executions under provisions of section thirteen
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12 of this act, shall be forfeited to the Common-
-13 wealth, if said corporation shall negligently fail to
14 construct its railway on such routes so approved
15 within two years of the date of the approval of
16 such route, as provided in this act.

1 Sect. 20. The supreme judicial court and
2 any justice thereof, and the superior court and
3 any justice thereof, shall have jurisdiction in
4 equity, on petition of any party interested, to
5 compel compliance with the provisions of this
6 act, and to enforce any order made under the
7 authority of this act, and to prevent violations of
8 any of the provisions hereof; and if it shall be
9 found on complaint of said city of Boston, in

10 which said corporation is authorized by this act
11 to build a railway, or any party interested, that
12 said corporation has negligently failed to comply
13 with the provisions of this act, said court may
14 order the removal of the structure, or pass such
15 order or decree as it may deem proper in the
16 premises, and may declare its charter forfeited
17 and dissolve the corporation; provided, however,
18 that no petition in equity shall be filed for dam-
-19 ages for which an action is given by this act,
20 until payment thereof has been refused on execu-
-21 tion issued as provided in section twelve.






