
HOUSE No. 1030.

Executive Department Boston, March 10, 1897.

To the Honorable the Senate and House of Representatives

I return herewith an act entitled “ An Act to protect the
Estates of Deceased Persons from the Prosecution of Fraud-
ulent Claims,” with my objections thereto in writing.

The scope of the bill is much broader than its title. Even
if it be conceded that legislation may be necessary to protect
the estates of deceased persons from the prosecution of fraud-
ulent claims, this bill does little in that direction, while it
goes farther and opens the door to much which may be mis-
chievous. Its operation is by no means limited to the case
of persons apprehending litigation against their estates after
their death. It is broad enough to permit any person hav-
ing reason to believe that suit may be brought against him
to take the initiative and puts it within the power of the
courts to limit the rights of the plaintiff as to his time of
bringing suit and as to the court in which it is to be brought.
Under existing laws the plaintiff has the right to choose
his own time and his own court. This bill takes away from
him these rights in all cases where petition is brought by
the defendant. There may be many reasons why a plaintiff
is not ready to bring suit. He may not have the necessary
means; his evidence may not be complete ; or, in the case
of an action for injuries received, he may not know the ex-
tent or permanency of the injuries for which claim is to be
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made. Moreover, many persons contemplating bringing
suits, if not compelled to elect forthwith, might conclude
not to press their claims. This bill compels immediate elec-
tion, and is therefore in the direction of increase of litiga-
tion, for it permits defendants to initiate litigation as well
as plaintiffs.

The bill also gives the defendant the choice of forum.
The plaintiff’s cause of action might be cognizable both by
the state and the federal courts, and under different rules of
law.- He may have the right to bring his action either in the
Supremo Judicial Court, in the Superior Court or in the Dis-
trict Court. He may have the right to summon the defend-
ant into his own county. If he is a citizen of another state
he may also have the right, if the defendant comes within
his jurisdiction, to bring suit against him in his own state.
In all these cases, upon petition by the defendant served
upon the plaintiff the defendant elects his forum, and it is
even possible that the order of the court might be so made as
to require the plaintiff to bring the case in a court where for
technical reasons, such as the statute of limitations, he would
be unable to maintain his action. So radical a change in the
policy of legislation under the title of affording protection to
the estates of deceased persons against fraudulent claims is
to my mind objectionable legislation, and only to be sanc-
tioned in case the need of additional safeguards is clearly
demonstrated.

But this is not the fact. It is not true that as a rule in-
justice is done in the courts of this Commonwealth to the
estates of deceased persons by reason of fraudulent claims.
On the contrary, it is very seldom that such claims finally
prevail. The percentage of such successful suits is certainly
not greater than in the case of unjust claims against living
persons. Existing statutes carefully guard the rights of
citizens in this respect. Among these are the statutes au-
thorizing the bi inging of bills to quiet title toreal estate ; the
provisions of the statures authorizing the taking of deposi-
tions to perpetuate testimony which enable a person to per-
petuate his evidence against supposed claims to be made
against him ; and the very salutary provisions of the statutes
of 1896 (chapter 445), which authorize the introduction of
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statements, written or oral, memoranda and entries of the
deceased, together with evidence of his acts and habits of
dealing, tending to disprove or to show the improbability of
the plaintiff’s claim.

Moreover, the very sort of claims against which this bill
is directed would not be substantially affected by its passage.
Persons having fraudulent claims which they are waiting for
tile death of the other party to make easier, usually conceal
their cause of action so that the defendant has no knowledge
that such a claim is to be made. The cases where a man
would be forewarned of threatened suits after his death so as
to be enabled to avail himself of the provisions of this bill
would be comparatively infrequent.

For these reasons and because I am of opinion that the
bill is dangerous as well as unnecessary, I am unable to
approve it.

ROGER WOLCOTT.




