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House of Representatives, April 27, 1897,

The committees on Metropolitan Affairs and Water Supply,
sitting jointly, to whom were referred the petition (with ac-
companying bill, House, No. 763) of William H. Harden
that the town of Stoneham may be admitted into the metro-
politan water district without being obliged to acquire any
portion of the property of the Wakefield Water Company,
report the accompanying Bill.

GEORGE R. JONES,
For the committee on Metropolitan Affair

N. M. QUINT
For the committee on Water Supply.

House of Representatives, May 19, 1897.

The committee on Ways and Means, to whom was referred
the Bill to supply the town of Stoneham with pure water,
report that it ought to pass.

For the Committee,

HOWARD K. SANDERSON

Mr. Clarke of Wellesley, dissenting.

dLommonrocaltl) of Massachusetts.
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In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To supply the Town of Stoneham with Pure Water.

Be it enacted by the Senate and House of Representative
in General Court assembled, and by the authority of th
same . as follows:

1 Section 1. The metropolitan water board
2 shall on application admit the town of Stoneham
3 into the metropolitan water district, and furnish
4 water to the same on the terms prescribed by
5 chapter four hundred and eighty-eight of the acts
6 of the year eighteen hundred and ninety-five for
7 the cities and towns included in said metropolitan
8 water district, and on snch payment of money as

9 said board may determine; and said town of
10 Stoneham may supply itself and its inhabitants
11 with water for the extinguishment of fires and for
12 domestic and other purposes, obtaining the same
13 from said board, by applying to be admitted into
14 said district; and may establish fountains and
15 hydrants, relocate or discontinue the same, may
16 regulate the use of such water and fix and collect
17 rates to be paid for the use of the same.

f mumontucattf) of iHassadjusctts



1897. HOUSE —No. 1318

1 Sect. 2. Said town, for the purposes aforesaid,
2 may hold and convey the water, to be furnished
3 by said metropolitan water board as hereinbefore
4 provided, through said town, and may also take
5 and hold, by purchase or otherwise, all lands,
6 rights of way and easements necessary for holel-
-7 ing, storing, purifying and preserving such water
8 and for conveying the same to any part of said
9 town of Stoneham; and may erect on the lands

10 thus taken or held proper dams, reservoirs, build-
11 ings, fixtures or other structures; and may make
12 excavations, procure and operate machinery and
18 provide such other means and appliances as may
11 be necessary for the establishment and mainten-
15 ance of complete and effective water works; and
16 may construct and lay down conduits, pipes and
17 other works, under and over any lands, water
18 courses, railroads or public or private ways, and
19 along any such way,
20 unnecessarily to obstrn
21 purpose of constructing
22 ing such conduits, pipe
23 all proper purposes of
21 dig up any such lands

i such manner as not

ct the same; and for the
£, maintaining and repair-
!S or other works, and for
this act, said town may
and may enter upon and

i such manner as to cause25 dig up any such ways i
26 the least hindrance to p üblic travel thereon. The
27 title to all lands taken or purchased under the
28 provisions of this act shall vest in said town, and
29 the land so taken may be managed, improved and
10 controlled by the board of water commissioners
31 hereinafter provided for in such manner as they
32 shall deem for the best interests of saiel town.
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1 Sect. 3. Said town shall, within ninety days
2 after the taking of any lands, rights of way or
3 easements as aforesaid, otherwise than by pur-
-4 chase, file and cause to be recorded in the registry
5 of deeds for the southern district for the county
6 of Middlesex a description thereof sufficiently
7 accurate for identification, with a statement of
8 the purpose for which the same were taken,
9 signed by the water commissioners hereinafter

10 provided for.

1 Sect. 4. Said town shall pay all damages
2 sustained by any person or corporation in prop-
-3 erty by the taking of any lands, rights of way
4 or easements, or by any other thing done by said
5 town under the authority of this act. Any person
6 or corporation sustaining damages as aforesaid
7 under this act, who fails to agree with said town
8 as to the amount of damages sustained, may have
9 the damages assessed and determined in the man-

10 ner provided by law when land is taken for the
11 laying out of highways, on making application
12 at any time within the period of one year from
13 the taking of such land or other property or the
14 doing of other injury under the authority of this
15 act; but no such application shall be made after
16 the expiration of said one year.

1 Sect. 5. In every case of a petition to the

2 superior court for an assessment of damages, the
3 town may tender to the complainant or his attor-
-4 ney any sum, or may bring the same into court to
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5 be paid to the complainant, for the damages by
6 him sustained or claimed in his petition, or may
7 in writing offer to bo defaulted and that damages
8 may be awarded against it for the sum therein
9 expressed; and if the complainant does not accept

10 such sum, with his costs up to that time, but pro-
-11 ceeds in his suit and does not recover greater
12 damages than were so offered or tendered, not
Id including interest on the sum recovered in dam-
-11 ages from the date of such offer or tender, the
15 town shall have judgment for its costs, after said
16 date, for which execution shall issue; and the
17 complainant, if he recovers damages, shall be
18 allowed his costs only to the date of such offer or
19 tender.

1 Sect. 6. Said town may, for the purpose of
2 paying the necessary expenses and liabilities in-
-3 curred under the provisions of this act, issue from
1 time to time bonds, notes or scrip to an amount
5 sufficient for such purpose, to be determined by
6 the board of water commissioners hereinafter pro-
-7 vided for. Such bonds, notes or scrip shall bear on
8 their face the words “Town of Stonehara, Water
9 Loan,” and shall be payable at the expiration of

10 periods not exceeding thirty years from the date
11 of issue, and shall bear interest, payable semi-
-12 annually, at a rate not exceeding four per centum
13 per annum, and shall be signed by the treasurer
14 of the town and be countersigned by the water
15 commissioners hereinafter provided for. Said
16 town may sell such securities at public or private
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17 sale, or pledge the same for money borrowed for
]8 the purposes of this act, and upon such terms and
19 conditions as it may deem proper: provided, that

securities shall not be sold for less than the
21 par value thereof. Said town shall provide at the
22 time of contracting said loan for the establish-
-23 jnent of a sinking fund and shall annually con-
-21 tribute to such fund a sum sufficient with the
25:’accumulations thereof to pay the principal of
26 such loan at maturity. Said sinking fund shall
27 remain inviolate and pledged to the payment of
28 said loan and shall be used for no other purpose.

1 Sect 7. Said town instead of establishing a
2 sinking fund may, at the time of authorizing said
3 loan, provide for the payment thereof in such
4 annual proportionate payments as will extinguish
5 the same within the time prescribed in this act;
6 and when such vote has been passed the amount
7 required thereby shall without further vote be
8 assessed by the assessors of said town in each
9 year thereafter until the debt incurred by said

10 loan shall be extinguished, in the same manner as
11 other taxes are assessed under the provisions of
12 section thirty-four of chapter eleven of the Public
13 Statutes.

1 Sect. 8. The return required by section ninety-
-2 one of chapter eleven of the Public Statutes shall
3 state the amount of any sinking fund established
4 under this act, and if none is established whether
5 action has been taken in accordance with the pro-
-6 visions of the preceding section, and the amounts
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7 raised and applied thereunder for the current
8 year.

1 Sect. 9. Said town shall raise annually by

2 taxation a sum which, with the income derived
3 from water rates, will be sufficient to pay the

4 current annual expenses of operating its water
5 works, including therein any annual payment to
6 said metropolitan water board, and the interest as
7 it accrues on the notes, bonds and scrip issued as
8 aforesaid by said town, and such contributions
9 to the sinking fund and payments on the principal

10 as may be required under the provisions of this
11 act.

1 Sect. 10. Whoever uses any water taken
2 under this act without the consent of said town,
3 or wilfully or wantonly corrupts, pollutes or diverts
4 any of the waters taken or held by said town pur-
-5 suant to the provisions of this act, or destroj's or
6 injures any structure, work or other property
7 owned, held or used by said town under the
8 authority and for the purposes of this act, shall
9 forfeit and pay to said town three times the

10 amount of damages assessed therefor, to be re-
11 covered in an action of tort; and upon conviction
12 of either of the above wilful or wanton acts shall
IB also be punished by a fine not exceeding three
14 hundred dollars or by imprisonment not exceed-
-15 ing one year.

1 Sect. 11. The occupant of any tenement shall
2 be liable for the payment of the rent for the use



8 [May,STONEHAM WATER SUPPLY.

3 of water in such tenement, and the owner shall
4 also be liable in case of non-payment by the occu-
-5 pant for all sums due for the use of water under
6 this act, to be collected in an action of contract in
7 the name of the town of Stoneham.

Sect. 12. Said town shall, after the acceptance
of this act, at a legal meeting called for the pur-
pose, elect by ballot three persons to hold office,
one until the expiration of three years, one until
the expiration of two years and one until the ex-
piration of one year from the next succeeding
annual town meeting, to constitute a board of
water commissioners; and at each annual town
meeting thereafter one such commissioner shall
be elected by ballot for the term of three years.
USTo person shall be elected commissioner who
holds at the time any town office by popular elec-
tion. All the authority granted to the town by
this act and not otherwise specially provided for
shall be vested in said board of water commis-

1
2
3
4
o
6
I

8
9

10
11
12
13
14
15

sioners, who shall be subject however to such in-
structions, rules and regulations as said town may
impose by its vote. The said commissioners shall
be trustees of the sinking fund herein provided
for, and a majority of said commissioners shall
constitute a quorum for the transaction of busi-
ness relative both to the water works and the
sinking fund. Any vacancy occurring in said
board from any cause may be filed for the unex-
pired term by said town at any legal meeting held
for the purpose.

16
17
18
19
20
21
99

23
24
25
26
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1 Sect. 13. Said commissioners shall fix such

2 prices or rents for the use of water as shall pro-
-3 duce annually as near as may be a net surplus
4 over operating expenses, including therein any
5 annual payment to said metropolitan water board,
6 and interest charges equal to two per centum ofthe
7 total amount of the bonds, notes or scrip issued
8 under this act, after paying all current expenses
9 of operating the water works and interest upon

10 loans, and after payment of all expenses for new

11 construction, not exceeding one thousand dollars
12 in any one year after the original construction.
13 The sinking fund shall be set apart for the pay-
-14 ment and redemption of said water loan, and
15 which shall remain inviolate and pledged to the
16 payment of said loan and shall be used for no
17 other purpose. The net surplus aforesaid shall
18 be paid into the sinking fund, if any is established
19 hereunder, and if said surplus does not equal two
20 per centum of the total amount of the bonds, notes
21 and scrip issued under this act, the town shall
22 raise by general taxation a sum which, with the
23 surplus, will equal said two per centum, and shall
24 contribute said sum to the sinking fund. Said
25 commissioners shall annually, and as often as the
26 town may require, render an account of all their
27 doings in relation to the sinking fund, and shall
28 be governed by the provisions of section eleven
29 of chapter twenty-nine of the Public Statutes,
30 except as herein otherwise provided.

1 Sect. 14. If within thirty days after this act
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2 shall have been accepted by the town of Stonehain,
3 as hereinafter provided, the Wakefield water corn-
'd pany shall notify the chairman of the board of
5 selectmen of said town in writing that it desires to

sell to said town such portion of its mains, pipes,
hydrants, gates and fixtures as are situated within
the territorial limits of the town of Stoneham and

6
i

a

now used for the purpose of supplying said town
and its inhabitants with water; excepting, how-
ever, its standpipe and all main pipes through
which water is supplied to said standpipe or to
the town of Wakefield or its inhabitants, reserving

9
10
11
12
13

the right to use the property which it desires to
sell, as aforesaid, for supplying said town of
Stoneham and the inhabitants thereof with water,

14
15
16

at rates not exceeding those charged therefor at
the time of the passage of this act, for a period
not exceeding two years, terminating whenever

17
IS

19
said town of Stoneham, having voted to purchase
as hereinafter provided, shall notify said company
in writing that thereafter it desires the exclusive
use of said property, said company agreeing to
continue to use said property for so supplying
water, and to keep the same in good repair for

20

21
O')

23
24
25

such period, and further agreeing that at the end

of said period it shall cease to have any right to

supply said town of Stoneham or its inhabitants
with water in any manner, and shall file with the

town clerk of said town a specification and de-

scription of said property; said town shall not

proceed to construct a distributing system for the

water to be supplied to it and its inhabitants,

26
27
28
29
30
31
32
33
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34 under the authority of this act, unless it shall
35 have first purchased of said company the property
36 aforesaid; and said company is authorized to make
37 sale of said property to said town, and said town
38 is authorized to purchase the same, and manage
39 and use the property thus conveyed for the pur-
-40 poses and under the provisions of this act. When-
-41 ever, within one year from the passage of this act,
42 said town shall, by a majority vote of the legal
43 voters of said town present and voting thereon at
44 a legal meeting called for that purpose, or at any
45 annual town meeting, vote to purchase said prop-
-46 erty, notice of the desire of said company to sell
47 the same having been given, as hereinbefore pro-
-48 vided, said property shall thereupon become the
49 property of said town, and said town shall pay to
50 said company the fair value thereof, to be ascer-

-51 tained as hereinafter provided. In case said town
52 and said company, after conference thereon, shall
53 be unable to agree upon the value of said property,
54 the supreme judicial court shall, upon application
55 by either party and notice to the other, appoint
56 three commissioners, one of whom shall be learned
57 in the law, and one a skilled engineer, who shall
58 determine the fair value of said property, without
59 allowance for past, present or future earnings or
60 earning capacity, good-will or any franchise or
61 privilege of said company, and whose award,
62 when accepted by the court, shall be final, and
63 said award shall not be paid until the time when
64 said company shall finally cease to supply water
65 to said town of Stoneham and its inhabitants, as
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66 hereinbefore provided, and it shall draw interest
67 only from that time.

1 Sect. 15. This act, except as provided in sec-
-2 tion sixteen, shall take effect upon its acceptance
3 by a majority vote of the voters of the town of
4 Stonehara present and voting thereon at a legal
5 town meeting called for the purpose within one
6 year from its passage; but the number of meet-
-7 ings so called shall not exceed three.

1 Sect. 16. So much of this act as authorizes
2 the submission of the question of its acceptance
3 to the legal voters of said town shall take effect
4 upon its passage, but it shall not take further
5 effect unless and until accepted as hereinbefore
6 provided by the qualified voters of said town.


