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Proposed Amendments to the Bill to incorporate the

Boston, Quincy & Fall River Bicycle Railway
Company.

Mr. Maxwell of Boston moves to amend in section 1
lines 7 and 8, by striking out the words “ and surface.”

Mr. Newcomb of 'Quincy'moves to amend section 4 by
adding thereto the following words :

“ If, in the opinion of the mayor and aldermen of any city,
or the selectmen of any town, named in this act, the widen-
ing, strengthening or rebuilding of any bridge or the rebuild-
ing ofany street or highway in said city or town is at any
time rendered necessary by reason of the location, construc-
tion or operation of said railway upon said street, highway
or bridge, the entire cost and expense of such widening,
strengthening or rebuilding shall be borne by said corpora-
tion ; and said corporation shall, within thirty days after
written notice of such necessity from said mayor and aider-
men or selectmen, deposit with the treasurer of the Common-
wealth a sum which, in the opinion of the mayor and aider-
men or said selectmen, shall be reasonably sufficient to cover
said expense, and until such sum has been so deposited all
further use by said corporation, or those claiming by, through
or under it, of said bridge, street or highway shall cease.
The supreme judicial court or the superior court sitting in

Commcuuucaltl) of ittassacljuoctts.
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equity may summarily enforce the provisions of this section
by injunction or other appropriate remedies.”

Mr. Reed of Taunton moves to amend by inserting six
new sections after section 8, as follows :

1 Sect. 9. The location, construction, maintenance or
2 operation of said lines of railway in any public or private
3 way shall be deemed an additional servitude and entitle
4 lessees, mortgagees and other parties having an estate
5 in such way or in premises which abut thereon, and
6 who are damaged by reason of the location, construction,
7 maintenance and operation of said lines of railway, to
8 recover reasonable compensation in the manner herein
9 provided. Any such person may at any time within

10 three years after the construction of such railway upon
11 or in. front of his premises, file, in the clerk’s office of the
12 superior court for the county where his said premises lie,
13 a petition, setting forth his claim and the amount thereof
14 against said corporation. He shall give to said corpora-
ls tion fourteen days’ notice of the filing of such petition,
16 and answer thereto shall be filed by said corporation
17 within thirty days after the return day of such notice.

1 Sect. 10. Any such petition shall be heard before a
2 jury, if either party claims such right at the time of the
3 filing of the petition or within ten days after the filing
4 of the answer thereto ; otherwise the same shall be heard
5 before the court without a jury. The finding shall be on
6 the following questions, to wit: First. Has the peti-
-7 tioner’s estate been damaged more than it has been bene-
-8 fited or improved in value by reason of the location,
9 construction, maintenance or operation of such railway?

10 Second. If so, how much? If the answer to the first
11 question shall be “ No,” a verdict shall be rendered for
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12 the corporation ; otherwise a verdict shall be rendered
13 for the petitioner for the amount found in answer to said
14 second question, including interest from the day of the
15 tiling of the petition.

1 Sect. 11. Said corporation shall, upon the entry of
2 judgment pursuant to findings upon the foregoing pro-
-3 visions of section ten, pay or tender to the judgment
4 creditor the amount of such judgment, with costs. If
5 such payment or tender shall not be made within thirty
6 days after the entry of such judgment, the court in which
7 the same has been so entered shall issue its execution to
8 compel the payment thereof.

1 Sect. 12. Said corporation before it shall begin the
2 construction of any line of railway under this act, shall
3 deposit with the treasurer of the Commonwealth two
4 hundred thousand dollars in cash or securities satisfactory

5 to said treasurer, which together with the three hundred
6 thousand dollars required by the provisions of section
7 twelve of this act shall be in the hands of said treasurer
8 a fund out of which any execution issued pursuant to the
9 provisions of the preceding section shall be paid by said

10 treasurer. When said fund shall have been reduced to
11 one hundred thousand dollars the said treasurer shall
12 notify said corporation of the amount then in said fund,
13 and said corporation shall within ten days thereafter pay
14 to said treasurer such sum as shall restore said fund to
15 the amount of five hundred thousand dollars.

1 Sect. 13. The supreme judicial court may at any
2 time, on application of said corporation, when it shall
3 satisfy said court that there is no longer occasion for said
4 fund for the purposes of this act, order the said treasurer
5 to pay the same to said corporation or its assigns.
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1 Sect. 14. The supreme judicial court and any justice
2 thereof and the superior court and any justice thereof
3 shall have jurisdiction in equity, on petition of any party
4 interested, to compel compliance with the provisions of
5 this act, and to enforce any order made under the author-
6 ity of this act, and to prevent violations of any of the
7 provisions hereof; and if it shall be found, on complaint
8 of any city or town in which said corporation is authorized
9 by this act to build a railway, or any party interested,.

10 that said corporation has failed to comply with the provi-
-11 sions of this act, said court may order the removal of the
12 structure or pass such other order or decree,as it may deem
13 proper in the premises and may declare its charter forfeited
14 and dissolve the corporation : provided, however, that no.
15 petition in equity shall be tiled for damages for which an
16 action is given by this act until payment thereof has been
17 refused on execution issued as provided in section eleven.

By Mr. Peters. Insert new section, as follows:

When it is shown to the satisfaction of1 Sect.
2 the board of railroad commissioners that a sum sufficient
3 in its judgment to pay all damages, immediate or conse-
-4 queutial, that may be occasioned by laying out, making
5 and maintaining the railway, or by taking any land or
6 materials therefor, has in good faith been paid in cash to
7 the treasurer, and when said board is satisfied, by a bond
8 or such other assurance of good faith in the premises as it
9 may deem necessary and require, that said sum will re-

-10 main in the hands of said treasurer until it is drawn out
11 for the lawful expenditure of the corporation, the clerk of
12 the board, upon its order, shall so certify to the secretary
13 of state that su'ch requirements appear to have been com-
-14 plied with, and thereupon, but not before, the said cor-
-15 poration may proceed to locate and construct its said:
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16 railway. It shall have the same rights and powers and
17 he subject to the same duties, restrictions, conditions and
18 liabilities in regard to the location and construction of its
19 railway as are contained in the Public Statutes, chapter
20 one hundred and twelve, sections eighty-five to one hun-
-21 dred and forty-two, and acts in addition thereto and
22 amendatory thereof relating to railroad corporations.
23 And for the purpose of fixing and locating and construct-
-24 ing its road, said corporation shall be deemed a railroad
25 corporation. But said elevated railway may be located and
26 built in any city or town aforesaid, along and above such
27 streets as the mayor and aldermen of the city or the select-
-28 men of the town shall approve, subject to such restric-
-29 tions and conditions as the said mayor and aldermen or
30 selectmen may impose, and locations in streets shall
31 be subject to the provisions of sections twenty-three
32 to twenty-six of chapter one hundred and thirteen of

33 the Public Statutes.

Mr. Manchester of Winche
tion 9, lines 19 and 20 and in
words “ street or other railw
thereof, in each case, the word

ister moves to amend in sec-
line 23 by striking out the
ay,” and inserting in place
“ railroad.”

Mr. Hayes of Lowell move:
itriking out all after the word ‘

to amend in section 9, by
structure,” in line 17.








