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amended by striking out, in the third and fourth hnes, the

words "notice of an appointment or", — so as to read as

follows : — Section 26. If an executor, administrator,

guardian, conservator, trustee, receiver, commissioner or

other fiduciary officer appointed by the probate court, or a

person employed by him to give notice of sale of real estate,

has failed to file an affidavit of such notice in the probate

court and such affidavit cannot be obtained, the court may,
upon petition of any person interested in real estate the

title to which may be affected thereby, stating the particular

failure complained of and averring that the affidavit can-

not be obtained, order notice by pubhcation to creditors of,

and others interested in, the estate in the settlement of

which the failure complained of occurred. If, upon return

of such notice and after hearing, the court is satisfied that

such notice was in fact given, it may make a decree to that

effect.

Section 7. Section five of chapter two hundred and
twenty-eight of the General Laws, as so appearing, is

hereby amended by striking out all after the word "bond"
in the fourth hne, — so as to read as follows: — Section 5.

Such citation shall be returnable at such time as the court

may order and shall be served fourteen days at least before

the return day; but it shall not issue after the expiration of

one year from the time such executor or administrator

has given bond.
Section 8. This act shall become effective on the first

day of October in the current year and shall apply only

with respect to executors and administrators whose bonds
shall have been approved after said date.

Approved May 26, 1933.
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An Act relative to certain retirement allowances
PAYABLE TO CERTAIN EMPLOYEES OP THE CITY OF SOMER
VILLE.

Be it enacted, etc., as foUoivs:

Section 1. Subsection two of section six of chapter

one hundred and eighty-four of the acts of nineteen hundred
and thirty is hereby amended by striking out paragraph (c)

and the following paragraph and inserting in place thereof

the following:—
(c) If he has a prior service certificate in full force and conditions for

effect an additional pension which is the actuarial equiva-
aiimv^^ce! etc.

lent of twice the pension which would have been payable Additional

on account of the accumulated deductions which would
p*^"*'°'^-

have resulted from contributions made during the period of

his creditable prior service rendered both before and after

age sixty had the system then been in operation.

(d) The total pension of any member payable under Total

the provisions of this section shall not, however, exceed
p^"^^'""-

one half of his average annual regular compensation during
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the five years immediately preceding his retirement, nor
shall the total pension of any member, who has fifteen or

more years of total creditable service be less than an amount
which, added to his annuity, shall make his total retirement
allowance equal to four hundred and eighty dollars per
annum.

Section 2. Section nine of said chapter one hundred
and eighty-four is hereby amended by striking out para-
graph (2) and inserting in place thereof the following: —

(2) Should such physician or physicians report and
certify to the retirement board that such disability bene-
ficiary is engaged or able to engage in a gainful occupation,
and should the retirement board find that his earnings, if he
is so engaged, are less than the final regular compensation
at which he was retired, but more than the difference

between said final regular compensation and his retirement
allowance, then the amount of his pension shall be reduced
to an amount which, together with his annuity and his

earnings, shall equal the amount of his final regular com-
pensation. Should his earnings be later changed, the

amount of his pension may be further modified; provided,

that the new pension shall not exceed the amount of the
pension originally granted nor shall it exceed an amount
which, when added to the amount earned by the beneficiary

together with his annuity, equals the amount of his final

regular compensation. With the approval of the head of

any department in which a vacancy exists, in the same
employment in which such beneficiary was employed by
the city at the time of his retirement, or in a similar em-
ployment, said board may order such beneficiary to return

and be restored to active service in the employment of the

city in such department. If such beneficiary refuses so to

return, said board may revoke or suspend his pension.

If a beneficiary is so restored to active service at a com-
pensation less than his final regular compensation, but
greater than the difference between the amount of his

final regular compensation and his retirement allowance,

then the amount of his pension shall be reduced to an
amount which, when added to his annuity and the com-
pensation at which he is so restored, shall equal the amount
of the final regular compensation at which he was retired.

Should his compensation be later changed, the amount of

his pension may be modified as hereinbefore provided.
Such a beneficiary restored to active service at a com-
pensation less than his final regular compensation shall not
become an active member of the retirement system, and
upon eventual retirement shall receive the same retirement
allowance which he was receiving prior to his restoration

to active service. The requirements of chapter thirty-one

of the General Laws and rules adopted thereunder, relative

to an original appointment or to reinstatement, shall not
apply to restoration under this section to active service

in an office or position subject to said chapter; but the
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head of the department to service in which the beneficiary-

is restored shall notify the commissioner of civil service of

such restoration, and the person restored shall thereafter

have all rights under said chapter thirty-one which he would
have had if he had been continuously employed in the

active service of the city from the time of his original

appointment.
Section 3. Said section nine is hereby further amended

by adding thereto the following new paragraph :
—

(4) Upon apphcation by a beneficiary whose pension
has been revoked or suspended under paragraph (2), the

retirement board shall cause him to be again examined
by a physician or physicians under paragraph (1). If such
physician or physicians report and certify to said board that

such beneficiary is no longer engaged or able to engage in

any gainful occupation or employment, his pension may,
by order of said board, be restored to him.
Section 4. Section fifteen of said chapter one hundred

and eighty-four is hereby amended by striking out para-
graph (4) and inserting in place thereof the following: —

(4) The Pension Reserve Fund shall be the fund from
which shall be paid the pensions to members not entitled

to credit for prior service and benefits in lieu thereof.

Should such a beneficiary, retired on account of disability,

be restored to active service with a compensation which
causes his pension to cease under paragraph (2) or (3)

of section nine, the pension reserve thereon shall be trans-

ferred from the Pension Reserve Fund to the Pension Ac-
cumulation Fund. Should the pension of a disability bene-
ficiary be reduced under said paragraph (2), the amount of

the annual reduction in his pension shall be paid annually
into the Pension Accumulation Fund during the period of

such reduction.

Section 5. This act shall take effect upon its accep-
tance during the current year by vote of the city council of

said city, subject to the provisions of its charter.

Approved May 26, 1933.

An Act providing retirement allowances based on r^hrij. 22S
ANNUITY AND PENSION CONTRIBUTIONS FOR EMPLOYEES ^'

OF THE CITY OF EVERETT.

Be it enacted, etc., as follows.

•

PURPOSE OF THE ACT.

Section 1. The purpose of this act is to improve the
efficiency of the pubHc service of the city of Everett, herein-

after called the city, by the retirement of disabled or super-
annuated employees.

definitions.

Section 2. The following words and phrases as used
in this act, unless a different meaning is plainly required
by the context, shall have the following meanings :

—

Acceptance
of act.


