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Office of Controller of County Accounts

Boston, Jan. 5, 1898.

Hon. William M. Olin, Secretary of the Commonwealth.
Sir:—In compliance with the provisions of chapter

144, of the acts of 1893,1 herewith deposit with you such
parts of my annual report as contain recommendations or
uggestions for legislative action

Yours respectfully

CHARLES R. PRESCOTT,

(HommontDcaltl) of ittassactyusdts-

Controller.
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Office of Controller of County Accounts,
Commonwealth Building, No. 65 Bowdoin Street,

Boston, Jan. 5, 1898.

To the Honorable Senate and House of Representatives.
In compliance with the provisions of chapter 144 of the

Acts of 1893, I have the honor to submit such parts of ray
annual report as contain recommendations or suggestions
for legislative action, as follows, viz. :

Office Hours in County Offices.
In a previous report recommendation was made that

the hours in which the offices of registers of deeds shall he
open to the public should be established by the registers
and proper notice be given to the public. In support of
this it was stated that owing to the fact that there have
been no legally established hours for the opening and
closing of the offices of the registers, there has been in
some counties opportunity for unfair advantage to be
gained by one party over another in placing upon record
papers of importance to opposing interests. I have been
informed that in some instances papers have been taken to
the home of a register in the evening and left with him“

O

for record. It can readily be seen that, if such papers
should be put upon record as of the day when left in the
hands of the register, innocent parties might suffer great
injury.

I now recommend that office hours in all the county
offices, including registries, be established by the county
commissioners.

I do not think it necessary that the hours be uniform

(Hommomucaltti of ittassadjusctts.
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throughout the State, nor, perhaps, in all the offices in an
individual county; the work of the office concerned and
the convenience of the public should be taken into account
and such hours fixed as will best serve the public interest.
In support of this recommendation I have to say that
hours have been established by the proper authorities, not
only for State but also for municipal offices, and I can see
no reason why the same should not be done for counties.

I feel it my duty to repeat, in part, certain statements
and recommendations made in my last annual report, as
follows, viz. :

Officers’ Bills in Inferior Courts and before
Trial Justices.

Under section 8 of chapter 440 of the Acts of 1890,
officers’ bills in criminal cases and inquests are payable at
the end of the cases, if the clerk or justice has money in
hand belonging to the city or town liable for such bills.
If not so paid, they shall at the end of thirty days be cer-
tified to the treasurers of such towns or cities for payment.
This accounting with officers is a large portion of the work
in many courts and is sometimes exceedingly troublesome,
as most of the officers who have such bills are not salaried.
In practice, the requirement as to the certification is often
neglected, and payments are made to officers from moneys
other than those belonging to the city or town actually
liable therefor. This is done sometimes from careless-
ness, but more often from a desire to accommodate the
officer.

To prevent this non-compliance with law, and, what is
of equal importance, to promote simplicity of method and
certainty of proper accounting with the towns or cities, I
recommend that said section 8 of chapter 440 of the Acts
of 1890 shall be repealed, and provision made instead that
in police, district and municipal courts the expenses of
all officers named in section 1 and the fees and expenses
of all other officers shall be certified at the end of each
month to the treasurer of the city or town liable therefor,
and such treasurer shall pay the same to the parties en-
titled thereto.
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Post-mortem Inquests.

The laws regarding post-mortem inquests, where death
occurs on a railway, or from accident or carelessness on a
railway, appear to be defective, in that no provision is
made for the payment of officers’ expenses, and in that it
is not made the duty of any one to organize and conduct
the inquest, that is, so far as making up the case is con-
cerned.

The railroad inspector is required to be present at the
inquest, but is not required to take any further action.
The railroad authorities are reasonably sure to work up
and present to the best advantage their side of the case;
and it would seem that some provision should be made
giving the judge, or other person, authority and direction
to incur such expense as in his judgment is necessary and
proper.

Section 9 of chapter 440 of the Acts of 1890, provides
in its first paragraph that “the officers mentioned in sec-
tion 1 shall receive no fees or extra compensation for
services or as witnesses at any autopsy or inquest, medical
or fire, nor in proceedings for commitment of insane
persons, but their expenses shall be paid, as now pro-
vided by law.”

This apparently contradicts my statement above that no
provision has been made for the payment of officers’
expenses. But the contradiction is only apparent, not
real, for the payment of these expenses is not elsewhere
provided by law, as is implied by the words “as now
provided by law.”

Witness Fees in By-law Cases.
Chapter 217, section 4, of the Public Statutes, provides

that “ no part of the costs arising under any prosecution
for the violation of a by-law of a city or town shall be
paid by the county.”

Under this municipalities should pay witness fees in
such cases.

This provision is an exception to the now prevailing
rule, as other witness fees are paid by counties.
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The law has, in many instances, been overlooked or
ignored, and the fees chai-ged to the counties with other-
such fees. The witnesses are often paid officers who do
not receive fees as witnesses.

The amounts are small and it appears to me that the
present practice had best be authorized by repealing so
much of this section as is quoted above, and allowing such
fees to go into the same account with other witness fees.
The repeal of the law would tend to correctness and sim-
plicity of accounts.

But if it is deemed proper that municipalities should
pay such fees, the courts should be authorized to certify
them for payment as is provided for officers’ fees and ex-
penses in the Acts of 1890, chapter 440, section 8.

Entry Fees in Civil Cases
By chapter 257, section 3, of the Acts of 1888, a fixed

entry fee of three dollars was provided in lieu of the
entry and all other clerks’ fees authorized by law in the
supreme judicial and superior courts.

It appears to me that a like provision could with advan-
tage be made regarding fees in the inferior courts. I

O O O

recommend that the entry fee in civil actions, in police,
district and municipal courts, and in proceedings before
trial justices, shall be two dollars, in lieu of the entry fee
and all other fees now authorized by law.

Enlarged Doties op the Office.
When the office of Controller of County Accounts was

established in 1887, the duties expected to be performed,
as indicated by the Act creating the office, were chiefly,
if not entirely, those of an auditor or accountant, viz. :

the examination and verification of the cash accounts of
the county officials then placed under the supervision of
the Controller.

No provision was made for any report to the Legis-
lature, excepting so far as that the annual statistics of
the various offices were to be compiled and presented to
the general court.
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In a succeeding year provision was made that “ the
Controller shall, in his annual report, required by law
to be made to the general court, give such statements,
facts and explanations, and make such suggestions and
recommendations as, in his judgment, will tend to a
simple, uniform and economical method of accounting
for public funds.”

It was simply in the same line of an accountant. In
recent years, owing to the enactment of laws relating to
county expenditures which have apparently not always
been so definite as to their meaning as not to leave op-
portunity for uncertainty as to their effect, it has eventu-
ated that the duties of the Controller have been changed
or enlarged, not directly by law, but of necessity.

The county officials, in any matter of doubt, have, per-
haps, naturally sought the advice or instruction of the
Controller as to construction of, or the effect of the
statutes enacted. As a result, the Controller has been
obliged to devote more and more of his time to office
work, to examining the various laws bearing on county
affairs, to consultations with county officials, and in ques-
tions of law as to which he might be in doubt, to consul-
tations with the Attorney-General. This branch of work,
which was apparently not contemplated and which is not
directly required by law, but which is of the first impor-
tance, and necessarily involves much labor and added re-
sponsibility to the work which must be personally done
by the Controller, has obliged him to forego doing his
accustomed share of the work of inspection of the ac-
counts of the various officers other than the treasurers,
which has made it necessary to impose on the two depu-
ties increased duties in the direction of the examination
of accounts in the various counties, with the result that
practically all of their time has been required and used
for that important branch of work. The working force
of the office consisting of only the controller and the
two deputies above mentioned, and the latter being thus
obliged to be absent from the office, and there being no
provision for other assistance, the controller has been
obliged to devote his time and efforts, to an undue ex-
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tent, to clerical work not usually devolving on the respon-
sible head of an office, such as, for instance, personally
writing (on a type-writing machine) letters and circular
notices to the various offices under his supervision;
answers to all letters received; requests for official
opinions from the Attorney-General in regard to doubt-
ful questions of law affecting the interests of the coun-
ties or of officers in the performance of their duties,
the requests thus made necessarily involving and in-
cluding as full statements as the Controller might be able
to make of the laws or customs bearing upon the sub-
ject ; copies of the said opinions to be sent to the several
counties or officers affected thereby, and directing envel-
opes for and mailing the same ; personally going to other
state offices for information required ; in fact to be a sort
of “ factotum,” doing not only the work properly incident
to his position, but also, performing the duties usually
expected of a stenographer, a typewriter, a clerk, and an
errand boy. That the Controller ought to be so situated
as to be able to employ his time and energies in work of a
different character from this, and of greater advantage to
the State, needs no argument beyond the statement of the
facts.

A large increase in the general work of the office has
also come by the addition, within the past three years, of
the offices ofregisters of probate and insolvency, and reg-
isters of deeds to those theretofore under my supervision,
and by the required annual tabulation of the estimates of
the county commissioners. Another added duty is the
auditing, and certifying to the county treasurers, of the
monthly expense accounts for transportation of the com-
missioners. This latter duty, while not in itself an oner-
ous one, obliges the Controller to remain in his office the
first week or ten days of each month, in order that the
commissioners may, without troublesome delay, obtain
refund of the money which they have expended for such
transportation. The time devoted to this duty is taken
from work of greater importance.

This increase of work, which has come to pass both
through the operation of new laws not directly demanding



it, and by the provisions of laws specifically enlarging the
duties of the office, has taxed the resources of the office to
the fullest extent, and were it not that the usual official
hours for work had been often exceeded, and the time
and labor of both the Controller and his deputies been
given in night work, it would have been a physical impos-
sibility to have performed the duties required during the
year.

In my report of last year I stated that I believed that it
would promote the efficiency of the office and be true
economy to make provision for an addition to the working
force.

The legislation of the year just ended increased to an
appreciable extent the work and responsibility of the Con-
troller in the examination of the accounts of county treas-
ure) s, and for this work as well as for the general work
of the office, the services of another deputy are greatly
needed, in fact, absolutely required.

I therefore recommend and urge that the Controller be
authorized at the earliest practicable date to appoint an
additional deputy, and that his salary be fixed.

In furtherance of the recommendations which I have
made, I submit herewith a draft of a bill entitled
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An Act relating to Fees and Expenses of Officers
in Police, District and Municipal Courts, and in
Proceedings before Trial Justices, in Inquests,
AND TO THE ENTRY Fee IN CIVIL ACTIONS.
Be it enacted, etc., as folio
Section 1. In police, district and municipal courts the ex-

penses of all officers named in section one, of chapter four hun-
dred and forty, of the acts of eighteen hundred and ninety,
and the fees and expenses of all other officers shall be certified
at the end of each month to the treasurer of the city or town
liable therefor, and such treasurer shall pay the same to the
parties entitled thereto.

Sect. 2. Section eight of chapter four hundred and forty of
the acts of eighteen hundred and ninety is hereby repealed.

Sect. 3. The first paragraph of section nine of chapter four
hundred and forty of the acts of eighteen hundred and ninety
is hereby amended, viz., by striking out from the fifth line,
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after the word “ expenses,” the words “ shall be paid as now
provided by law,” and inserting instead the words, “ and the
fees and expenses of all other officers excepting fees and ex-

penses incurred in fire inquests, shall be paid by the county in
which the autopsy or inquest is held, or in which the insane

read as followsperson is committed,” so as tc
lection one shall receive no fee
services or as witnesses at any

The officers mentioned in
nor extra compensation for
autopsy or inquest, medical o

commitment of insane persons
fire, nor in proceedings for the
but their expenses, and the fees

and expenses of all other officers, excepting fees and expenses
incurred in fire inquests, shall be paid by the county in which
the autopsy or inquest is held or in which the insane person is
committed.

Sect. 4. Section four of chapter two hundred and seven-
teen of the Public Statutes is hereby amended by inserting
thereinafter the word “costs” in the fifth line of said sec-
tion, the words “ excepting witness fees,” so as to read as
follows : Section 4. All legal costs and expenses arising in
criminal prosecution including the fees of grand and traverse
jurors for travel and attendance therein, unless paid by the party

prosecuted, shall be paid by the respective counties in which
they occur; but no part of the costs excepting witness fees,
arising under any prosecution for the violation of a by-law of
a city or town shall be paid by the county.

Sect. 5. The entry fee in civil actions in police, district and
municipal courts, and in proceedings before trial justices, shall
be two dollars, in lieu of the entry fee and all other fees now
authorized by law.

Respectfully submitted

CHARLES R. PRESCOTT,
Controller.








