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157A. Every person operating a factory or workshop shall Basis^of

supply to each employee therein who is paid by the piece,

either at the time when such employee starts work or before

the particular job or unit of work assigned to him is com-
pleted, and in any event before the day on which the next
pay roll is calculated, a printed or written ticket, stating

the basis of remuneration for the particular operation to

be performed by such employee, or, in lieu of supplying
such ticket, shall post in such factory or workshop within

forty-eight hours after any such employee has completed
any particular job or unit of work a statement showing the

amount of pay earned thereon by such employee in addi-

tion to any hourly, daily or weekly rate, or by such other

method as may be approved by the department of labor

and industries, to which he may be entitled therefor.

Approved June 16, 1933.

C/iap.269An Act revising the municipal zoning laws.

Be it enacted, etc., as follows:

Section 1. Chapter forty of the General Laws is o. l. (Xer.

hereby amended by striking out sections twenty-five 51^25 to 'so \

to thirty A, inclusive, as appearing in the Tercentenary amended.

Edition thereof, and inserting in place thereof the following

:

— Section 25. For the purpose of promoting the health. Limitation of

safety, convenience, morals or welfare of its inhabitants,
lil'^llf^i

any city, except Boston, and any town, may by ordinance buildings,

or by-law regulate and restrict the height, number of

stories, and size of buildings and structures, the size and
width of lots, the percentage of lot that may be occupied,

the size of yards, courts and other open spaces, the density

of population, and the location and use of buildings, struc-

tures and land for trade, industry, residence or other
purposes.

For any or all of such purposes such an ordinance or

by-law may divide the municipality into districts of such
number, shape and area as may be deemed best suited to

carry out the purposes of sections twenty-five to thirty A,
inclusive, and within such districts it may regulate and
restrict the erection, construction, reconstruction, altera-

tion or use of buildings and structures, or use of land, and
may prohibit noxious trades within the municipality or

any specified part thereof. All such regulations and re-

strictions shall be uniform for each class or kind of build-

ings, structures or land, and for each class or kind of use,

throughout each district, but the regulations and restric-

tions in one district may differ from those in other districts.

Such regulations and restrictions shall be designed
among other purposes to lessen congestion in the streets;

to secure safety from fire, panic and other dangers; to

provide adequate light and air; to prevent the over-

crowding of land; to avoid undue concentration of popula-
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tion; to facilitate the adequate provision of transportation,
water, sewerage, schools, parks and other public require-

ments; and to increase the amenities of the municipality.
Due regard shall be paid to the characteristics of the

different parts of the city or town, and the ordinances or
by-laws established hereunder in any city or town shall be
the same for zones, districts or streets having substantially

the same character; and such regulations and restrictions

shall be made with a view to conserving the value of build-

ings and encouraging the most appropriate use of land
throughout the city or town.

Section 26. Such an ordinance or by-law or any amend-
ment thereof shall not apply to existing buildings or struc-

tures, nor to the existing use of any building or structure,

or of land to the extent to which it is used at the time of

adoption of the ordinance or by-law, but it shall apply to

any change of use thereof and to any alteration of a building

or structure when the same would amount to reconstruc-
tion, extension or structural change, and to any alteration

of a,building or structure to provide for its use for a purpose
or in a manner substantially different from the use to

which it was put before alteration, or for its use for the
sa^e purpose to a substantially greater extent. Such an
ordinance or by-law may regulate non-use of non-conform-
ing buildings and structures so as not to unduly prolong
the life of non-conforming uses. A building, structure or

land used or to be used by a public service corporation may
be exempted from the operation of such an ordinance or

by-law if, upon petition of the corporation, the department
of public utilities shall, after public notice and hearing,

decide that the present or proposed situation of the build-

ing, structure or land in question is reasonably necessary
for the convenience or welfare of the public.

Section 27. Such ordinances or by-laws may be adopted
and from time to time be changed by amendment, ad-
dition or repeal, but only in the manner hereinafter pro-

vided. No ordinance or by-law originally establishing

the boundaries of the districts or the regulations and re-

strictions to be enforced therein, and no ordinance or by-law
changing the same as aforesaid, shall be adopted until after

the planning board, if any, or, in a town having no such
board, the board of selectmen, has held a public hearing
thereon after due notice given and has submitted a final

report with recommendations to the city council or town
meeting; provided, that, in case of a proposed ordinance
or by-law originally establishing the boundaries of the
districts or the regulations and restrictions to be enforced
therein, it shall be sufficient if a public hearing is held and a
final report with recommendations submitted by a zoning
board appointed for the purpose by the city council or
selectmen. No such ordinance as proposed to be originally

established or changed as aforesaid shall be adopted until

after the city council or a committee designated or ap-
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pointed for the purpose by it has held a pubHc hearing

thereon, at which all interested persons shall be given an
opportunity to be heard. At least twenty days' notice of

the time and place of such hearing before the city council or

committee thereof shall be published in an official publica-

tion, or a newspaper of general circulation, in the munici-

pality. After such notice, hearings and report a city

council or town meeting may adopt, reject, or amend and
adopt any such proposed ordinance or by-law. No change
of any such ordinance or by-law shall be adopted except

by a two thirds vote of all the members of the city council

where there is a commission form of government, or

a single branch or of each branch where there are two
branches, or by a two thirds vote of a town meeting; pro-

vided, that in case there is filed with the city clerk prior

to the close of the first hearing before the city council

or committee thereof a written protest against such change,

stating the reasons, duly signed by the owners of twenty
per cent or more of the area of the land proposed to be
included in such change, or of the area of the land imme-
diately adjacent, extending three hundred feet therefrom,

or of the area of other land within two hundred feet of the

land proposed to be included in such change, no such change
of any such ordinance shall be adopted except by a unani-

mous vote of all the members of the city council, whatever
its form, if it consists of less than nine members or, if it

consists of nine or more members, by a three fourths vote of

all the members thereof where there is a commission form
of government or a single branch, or of each branch where
there are two branches.

When such by-laws or any changes therein are sub-

mitted to the attorney general for approval as required by
section thirty-two, there shall also be furnished to him a
statement explaining clearly the by-laws or changes pro-

posed, together with maps or plans, when necessary.

Section 28. No such ordinance or amendment thereof

shall affect any permit issued in a city before notice of

hearing on the question of adoption is first given, and no permits

such by-law or amendment thereof shall affect any permit

issued in any town before notice of hearing on the question

of adoption or before expiration of the time for inserting

articles in the warrant for the town meeting at which such
by-law or amendment is adopted, whichever occurs first;

provided, that construction work under such permit is

commenced within six months after its issue.

Section 29. The inspector of buildings in a city or

town, or the officer or board having supervision of the

construction of buildings or the power of enforcing the

municipal building laws, or, if in any town there is no such
officer or board, the selectmen, shall withhold a permit for

the construction or alteration of any building or structure

if the building or structure as constructed or altered would
be in violation of any such ordinance or by-law or amend-

Ordinances,
etc., not to
affect certain

Withholding
of permits.
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ment thereof; and state and municipal officers shall refuse

any permit or license for a new use of a building, structure

or land which use would be in violation of any such ordi-

nance or by-law or amendment thereof.

Section 30. Such ordinances or by-laws shall provide

for a board of appeals which may be the existing board of

appeals under the local building or planning ordinances or

by-laws. Pending provision for a board of appeals, the

city council or selectmen shall act as a board of appeals.

Any new board of appeals established hereunder shall

consist of at least three members, who shall be appointed

by the mayor, subject to the confirmation of the city coun-

cil, or by the selectmen, for terms of such length and so

arranged that the term of one appointee will expire each

year; and said board shall elect annually a chairman from
its own number. Any board so estabhshed may also act

as the board of appeals under the local building or planning

ordinances or by-laws.

Any member may be removed for cause by the appoint-

ing authority upon written charges and after a public

hearing. Vacancies shall be filled for unexpired terms in

the same manner as in the case of original appointments.

Such ordinances or by-laws may provide for the appoint-

ment in like manner of associate members of the board of

appeals; and in case of a vacancy, inability to act, or

interest on the part of a member of said board, his place

may be taken by an associate member designated by the

mayor or selectmen.

The board shall adopt rules, not inconsistent with the

provisions of any such ordinance or by-law, for conducting

its business and otherwise carrying out the purposes of

sections twenty-five to thirty A, inclusive. Meetings of

the board shall be held at the call of the chairman, and also

when called in such other manner as the board shall de-

termine in its rules. Such chairman, or in his absence the

acting chairman, may administer oaths, summon witnesses

and call for the production of papers. All hearings of the

board shall be open to the pubhc. The board shall cause

to be made a detailed record of its proceedings, showing

the vote of each member upon each question, or, if absent

or failing to vote, indicating such fact, and setting forth

clearly the reason or reasons for its decisions, and of its

other official actions, copies of all of which shall be im-

mediately filed in the office of the city or town clerk and
shall be a public record, and notice of decisions shall be

mailed forthwith to parties in interest as hereinafter

designated.

Such ordinances or by-laws may provide that the board

may, in appropriate cases and subject to appropriate

conditions and safeguards, make special exceptions to the

terms of the ordinances or by-laws in harmony with their

general purpose and intent, and in accordance with general

or specific rules therein contained.
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Appeals to the board of appeals may be taken by any Local board

person aggrieved by reason of his inability to obtain a piwe^ and

permit from any administrative official under the provisions duties.

of sections twenty-five to thirty A, inclusive.

,

Such appeals shall be taken within a reasonable time,

as provided by the rules of the board, by filing with the
officer from whom the appeal is taken, and with the board of

appeals, a notice of appeal specifying the grounds thereof.

Such officer shall forthwith transmit to the board all the
papers constituting the record upon which the action

appealed from was taken.

The board of appeals shall fix a reasonable time for

the hearing of the appeal or other matter referred to it,

and give public notice thereof in an official publication,

or a newspaper of general circulation, in the municipality,

and also send notice by mail, postage prepaid, to the peti-

tioner and to the owners of all property deemed by the

board to be affected thereby, as they appear on the most
recent local tax list, and decide the same within a reasonable
time. At the hearing any party may appear in person or

by agent or by attorney.

The board of appeals shall have the following powers

:

1. To hear and decide appeals where it is alleged by
the applicant for a permit that there is error in any order
or decision made by an administrative official in the en-
forcement of sections twenty-five to thirty A, inclusive,

or of any ordinance or by-law adopted thereunder.
2. To hear and decide requests for special permits upon

which such board is required to pass under such ordinance
or by-law.

3. To authorize upon appeal with respect to a particular

parcel of land a variance from the terms of such an ordi-

nance or by-law where, owing to conditions especially

affecting such parcel but not affecting generally the zoning
district in which it is located, a literal enforcement of the
provisions of the ordinance or by-law would involve sub-
stantial hardship to the appellant, and where desirable

relief may be granted without substantial detriment to the
public good and without substantially derogating from the
intent or purpose of such ordinance or by-law, but not
otherwise.

In exercising the above-mentioned powers such board
may, in conformity with the provisions of sections twenty-
five to thirty A, inclusive, reverse or affirm in whole or in

part, or may modify, any order or decision, and may make
such order or decision as ought to be made, and to that end
shall have all the powers of the officer from whom the
appeal is taken and may issue or direct the issue of a permit.

In exercising the powers under paragraph 3 above, the
board may impose limitations both of time and of user,

and a continuation of the use permitted may be conditioned
upon compliance with regulations to be made and amended
from time to time thereafter.
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The concurring vote of all the members of the board
shall be necessary to reverse any order or decision of any
such administrative official, or to decide in favor of the
apphcant on any matter upon which it is required to pass
under any such ordinance or by-law, or to effect any vari-

ance in the application of any such ordinance or by-law.
Any person aggrieved by a decision of the board of

appeals, whether or not previously a party to the pro-
ceeding, or any municipal officer or board, may appeal to

the superior court sitting in equity for the county in which
the land concerned is situated; provided, that such appeal
is filed in said court within fifteen days after such decision

is recorded. It shall hear all pertinent evidence and
determine the facts, and, upon the facts as so determined,
annul such decision if found to exceed the authority of such
board, or make such other decree as justice and equity
may require. The foregoing remedy shall be exclusive,

but the parties shall have all rights of appeal and excep-
tion as in other equity cases.

Costs shall not be allowed against the board unless it

shall appear to the court that the board acted with gross

negligence or in bad faith or with malice in making the
decision appealed from.

All issues in any proceeding under this section shall

have precedence over all other civil actions and proceed-
ings.

Section 30A. The superior court shall have jurisdiction

in equity to enforce the provisions of sections twenty-five

to thirty, inclusive, and any ordinances or by-laws made
thereunder, and may restrain by injunction violations

thereof.

Section 2. Chapter one hundred and eleven of the

General Laws is hereby amended by striking out section

one hundred and forty-three, as appearing in the Ter-
centenary Edition thereof, and inserting in place thereof the

following: —- Section 143. The board of health in a city or

town may frojm time to time assign certain places for the

exercise of any trade or employment which is a nuisance

or hurtful to the inhabitants, injurious to their estates,

dangerous to the public health, or is attended by noisome
and injurious odors, subject, however, to the provisions of

any ordinance or by-law adopted therein under sections

twenty-five to thirty A, inclusive, of chapter forty, or cor-

responding provisions of earlier laws, and it may prohibit

the exercise thereof within the limits of the town or in

places not so assigned, in any event. Such assignments
shall be entered in the records of the town, and may be
revoked when the board shall think proper.

Section 3. Section eight of chapter two hundred and
thirty-three of the General Laws, as appearing in the

Tercentenary Edition thereof, is hereby amended by strik-

ing out, in the eleventh and twelfth lines, the word "twenty-
seven" and inserting in place thereof the word :

— thirty, —
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so as to read as follows : — Section 8. Witnesses may be witnesses

summoned to attend and testify and to produce books and officers!""*"

papers at a hearing before a city council, or either branch boards, etc.

thereof, or before a joint or special committee of the same
or of either branch thereof, or before a board of selectmen,
a board of police commissioners, a fire commissioner or a
board of fire commissioners, a commissioner of public
safety, a school board, a licensing board or licensing au-
thorities for the granting of licenses for certain non-in-
toxicating beverages, as defined in section one of chapter
one hundred and thirty-eight, a board of registrars of

voters, the police commissioner or election commissioners
of Boston, the metropolitan district commission, or a board
of appeals designated or appointed under section thirty

of chapter forty, as to matters within their authority;
and such witnesses shall be summoned in the same manner,
be paid the same fees and be subject to the same penalties

for default, as witnesses in civil cases before the courts.

The presiding officer of such council, or of either branch
thereof, or a member of any such committee, board or
commission, or any such commissioner, may administer
oaths to witnesses who appear before such council, branch
thereof, committee, board, commission or commissioner,
respectively.

Section 4. Except in Boston, the provisions of said Application

section thirty, as appearing in section one of this act, shall
ge^^f^Q'*''*

apply in the consideration of all appeals and other matters Boston

referred to any board of zoning appeals after the effective
fr^'p^Pgertain

date of this act, and in the case of all court appeals from provisions of

decisions in zoning matters which are recorded after said
'**'*

date. All ordinances and by-laws adopted under authority
granted in whole or in part by sections twenty-five to

thirty A, inclusive, of chapter forty of the General Laws, or

corresponding provisions of earlier laws, which are in force

immediately prior to said date, shall, except in so far as

they are inconsistent with the requirements of this act,

continue in effect until changed as provided herein. Noth-
ing in this act shall prevent any existing board of zoning
appeals from continuing to act.

Approved June 16, 1933.

Chap.270An Act relative to recounts of votes cast at
elections.

Be it enacted, etc., as follows:

Chapter fifty-four of the General Laws is hereby amended g. l. (Xer.

by striking out section one hundred and thirty-five, as ?i35^etc
appearing in the Tercentenary Edition thereof, and in- amended."

serting in place thereof the following:— Section 135. If, Local or state-

on or before five o'clock in the afternoon on the third day
„/ votl8°h^w

following an election in a ward of a city or in a town, ten and by whom

or more voters of such ward or town, except Boston, and in
''°'^'^'^'^'^^^'


