
HOUSE No. 1038.

House of Representatives, March 10, 1898.

The committee on Ways and Means, to whom was referred
the bill to regulate the infliction of the death penalty, report
that the same ought to pass.

For the Committee,

HERBT. C. PARSONS.

Commonwealth of Massachusetts.
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In the Year One Thousand Eight Hundred and Ninety-eight.

AN ACT
To Regulate the Infliction of the Death Penalty.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. In pronouncing sentence of death upon a
2 person convicted of a capital crime, the court shall ap-
-3 point a week within which such sentence shall be exe-
-4 cuted. The clerk of the court shall, as soon as may be,
5 make out and deliver to the governor a certified copy of
6 the whole record of the conviction and sentence, and
7 shall immediately thereafter make out, sign and deliver
8 to the sheriff of the county a warrant, under the seal of
9 the court, stating the conviction and sentence and the

10 week appointed for the execution thereof, and shall, at
11 the same time, transmit to the warden of the state prison
12 a certified copy of the warrant. Such warrant shall be
13 directed to the warden of the state prison, commanding
14 the warden to cause execution to be done in accordance
15 with the provisions of such sentence upon some day
16 within the week thus appointed.
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1 Section 2. When a person is sentenced to punish-
-2 ment of death, he shall be confined in a jail or prison in
3 the county in which such sentence is made until within
4 ten days of the first day of the week appointed for the
5 execution of the sentence. He shall, within such ten
6 days, and at a time chosen by the sheriff of the county,
7 be conveyed as secretly as may be to the state prison
8 where the sentence is to be executed by the sheriff or
9 such deputy as he may name, and be delivered, together

10 with the warrant, to the warden or the officer perform-
-11 ing the duties of warden. From the time of such de-
-12 livery until the infliction of the punishment of death
13 upon him, unless ho shall be lawfully discharged from
14 such imprisonment, the convict under sentence shall be
15 kept in solitary confinement and no person shall be
16 allowed access to him without an order of the court, ex-
-17 cept the officers of the prison, his counsel, his physician,
18 a priest or minister of religion, if he shall desire one,
19 and the members of his family.

1 Section 3. The sentence of death shall be executed
2 by the warden of the state prison, or by a person or per-
-3 sons acting under the direction of the warden. Unless
4 the governor pardons the offence, commutes the punish-
-5 ment therefor, or respites the execution, as provided by
6 law, the execution shall be done within the week ap-
-7 pointed by the court; and in case the execution is re-
-8 spited, the sentence shall be executed within the week
9 beginning on the day next after the day on which the

10 term of respite expires. The execution shall be done
11 upon such day as the warden shall select within the week
12 determined as aforesaid, and at an hour between midnight
13 and sunrise; but no previous announcement shall be
14 made, except to the persons who shall be permitted to
15 be present at such execution, as hereinafter provided.
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1 Section 4. The punishment of death shall be in-
-2 dieted within an enclosure or building adjoining the state
3 prison provided for the purpose.

1 Section 5. Besides the warden or deputy warden
2 performing the execution, and such officers of the state
3 prison as the warden may deem necessary, there shall be
4 present at the execution the prison physician, the sur-
-5 geon-general of the militia and the medical examiner of
6 the district in which the state prison is situated, or in
7 case of their inability to be present, such physicians as
8 the warden may approve, and the members of the medi-
-9 cal profession present shall be the legal witnesses of the

10 execution; and there may be present the sheriff of the
11 county in which the sentence was made, or his deputy,
12 and a priest or minister of religion and not more than
13 three other persons, with the approval of the warden.

1 Section 6. The punishment of death shall, in every
2 case, be inflicted by causing to pass through the body of
3 the convict a current of electricity of sufficient intensity
4 to cause death, and the application of such current must
5 be continued until such convict is dead.

1 Section 7. When a warden inflicts the punishment
2 of death upon a convict in obedience to a warrant from
3 the court, he shall, as soon as may be, make return
4 thereof under his hand, with the doings thereon, to the
5 clerk’s office of said court.

1 Section 8. Nothing in this act shall apply to a
2 person sentenced to death for a crime committed at any
3 time before the passage of this act. The provisions of
4 law for the infliction of punishment by death in existence
5 at the lime of the passage of this act are hereby con-



1898.] OHOUSE —No. 1038.

6 tinued in existence and applicable to all persons sen-
-7 tenced to death for crimes which may have been
8 committed before the passage of this act.

1 Section 9. The warden of the State prison shall
2 cause to be provided upon plans approved by the gov-

-3 ernor and council, the necessary building and appliances
4 for the infliction of the punishment by death, in accord-
-5 ance with the requirements of this act. For the ex-
-3 penses of constructing such building and providing such
7 appliances, including the necessary expenses of the
8 warden in connection therewith, a sum not exceeding
9 seven thousand five hundred dollars shall be allowed and

10 paid out of the treasury of the Commonwealth.

1 Section 10. The company furnishing electric powc
2 or light to the state prison shall provide all necessary
3 electricity for executions at such times as the warden
4 may direct.

1 Section 11, Sections thirty-two, thirty-three, thirty-
-2 seven, thirty-eight and thirty-nine of chapter two hun-
-3 dred and fifteen of the public statutes are hereby
4 repealed.

1 Section 12. This act shall take effect upon its p








