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which party shall pay the charges and expenses of making
such alteration and the future charges for keeping such
bridge or crossing and the approaches thereto in repair,

as well as the costs of the application to the county com-
missioners, or the department, and of the hearing before

said commission; and it may apportion all such charges,

expenses and costs between the railroad corporation, the

railway company having tracks on said way, and the

counties, cities or towns where said crossing is situated and
other cities and towns which may be specially benefited;

and if the crossing and its approaches are in direct continua-
tion or a part of a state highway, the commonwealth may
be included in such apportionment and its share shall be
paid from the annual appropriation for maintenance and
repair of state highways. If a railway company is author-

ized to lay and use tracks upon any bridge in a highway
built, repaired or altered as above provided for, or the

approaches to which are altered or improved as above
provided for, the said commission shall determine what
part of the charges and expenses of making such changes
or improvements, or of keeping such bridge or crossing and
approaches in good condition, shall be paid by said railway

company.
Section 4. Section sixty-two of said chapter one hun-

dred and fifty-nine, as so appearing, is hereby amended
by striking out, in the second line, the words "the division

of highways of", — so as to read as follows:'— Section 62.

Upon application of the county commissioners, the depart-

ment, the department of public works, the board of al-

dermen, the selectmen or the directors of the railroad

corporation or of the railway company for the appointment
of such commission, the superior court shall cause notice

thereof to be given to the other parties interested fourteen

days at least before the time fixed for the hearing; and
thereupon, after hearing, shall appoint such commission,
one member of which shall be a member of and designated

by the department. The commission shall meet as soon
as may be after its appointment, and, after notice to and a

hearing of the parties, shall make a written award and
return it to said court. Approved July 12, 1933.

Chav.S27 ^^ ^^'^ relative to taxation of banks, trust com-
PANIES AND CERTAIN OTHER CORPORATIONS, ESPECIALLY
WITH RESPECT TO THE DEFINITION OF NET INCOME.

Emergency
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G.L. (Ter.
Ed.). 63. § 1,

amended.

Whereas, The deferred operation of this act would tend
to defeat its purpose, therefore it is hereby declared to be
an emergency law, necessary for the immediate preserva-

tion of the public convenience.

Be it enacted, etc., as follows:

Section 1. Section one of chapter sixty-three of the
General Laws, as appearing in the Tercentenary Edition

thereof, is hereby amended by striking out the paragraph
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defining "Net income" and inserting in place thereof the
following :

—
"Net income", the gross income from all sources, with-

out exclusion, for the taxable year, less the deductions,
other than losses sustained by the bank in other fiscal or

calendar years and other than dividends, allowable by the
federal revenue act applicable for said taxable year.

Section 2. Section two of said chapter sixty-three, as

so appearing, is hereby amended by adding at the end of

the first sentence the words:— ; and, provided, further,

that such rate shall not be higher than six per cent, —
so as to read as follows:— Section 2. Every bank shall

pay annually a tax measured by its net income, as defined

in section one, at the rate assessed upon other financial

corporations; provided, that such rate shall not be higher
than the highest of the rates assessed under this chapter
upon mercantile and business corporations doing business
in the commonwealth; and, provided, further, that such
rate shall not be higher than six per cent. The commis-
sioner shall determine the rate on or before July first of

each year after giving a hearing thereon, and at or prior

to such hearing he shall make available to all banks request-
ing the same a statement showing the aggregates of the
income returnable during the preceding calendar year and
taxable under this chapter and the aggregates of the taxes
under this chapter of such year, with respect to the follow-

ing classes of corporations: (1) domestic financial corpora-
tions, (2) foreign financial corporations, (3) domestic manu-
facturing corporations as defined in section thirty-eight C,

(4) foreign manufacturing corporations as defined in sec-

tion forty-two B, (5) domestic business corporations as
defined in section thirty, (6) foreign corporations as defined

in said section thirty. The commissioner shall seasonably
notify the banks of his determination. Appeal by a bank
from the determination of the commissioner may be taken
to the board of tax appeals within ten days after the giving
of such notice.

Section 3, Section thirty of said chapter sixty-three,

as amended by sections three and four of chapter fifty-

eight of the acts of the current year, is hereby further

amended by striking out the paragraph numbered 5 and
inserting in place thereof the following :

—
5. "Net income", the gross income from all sources,

without exclusion, for the taxable year, less the deductions,
other than losses sustained by the corporation in other
fiscal or calendar years and other than dividends, allowable

by the federal revenue act applicable for said taxable year.

Section 4. Section thirty-four of said chapter sixty-

three, as so appearing, is hereby amended by striking out
all after the first sentence, — so as to read as follows :

—
Section 34- If two or more domestic business corporations
participated in the filing of a consolidated return of income
to the federal government, the tax under paragraph (2) of
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section thirty-two may, at their option, be assessed upon
their combined net income, which tax shall be assessed to

all said corporations and collected from any one or more
of them.

Section 5. Said chapter sixty-three is hereby further

amended by striking out section thirty-six, as so appearing,

and inserting in place thereof the following:

—

Section 36.

Any final determination of the federal net income made
pursuant to the provisions of federal law under which such

net income is found to differ from the net income originally

reported to the federal government shall be reported by
the corporation to the commissioner within seventy days of

receipt by it of notice of such final determination, with a

statement of the reasons for the difference, in such detail as

the commissioner may require. If from such report or

upon investigation it shall appear that the tax with respect

to income imposed by this chapter has not been fully

assessed, the commissioner shall within six months of the

receipt of such report or within six months of discovery of

such a determination, if unreported, assess the deficiency,

with interest at the rate of six per cent per annum from
October twentieth of the year in which the original return

of income of the corporation was due to be filed, and the

tax so assessed shall be payable thirty days from the date

of notice to the corporation of such assessment. If, upon
investigation of the facts so reported, it appears that a less

tax with respect to income was due the commonwealth
than was paid, the commissioner shall abate the excess

upon written application therefor by the corporation, filed

with the commissioner within sixty days of the filing of

said report with him. The commissioner shall certify the

amount of such abatement to the state treasurer, who shall

repay the amount so certified with interest at the rate of

six per cent per annum from the date of overpayment,
without further appropriation therefor.

Section 6. The last paragraph of section thirty-nine

of said chapter sixty-three, as so appearing, is hereby

amended by striking out the last sentence,—so that said

paragraph will read as follows :

—

If two or more foreign corporations doing business in

this commonwealth participated in the filing of a consoli-

dated return of income to the federal government, the tax

under paragraph (2) above may, at their option, be assessed

upon their combined net income, in which case the tax

shall be assessed to all said corporations and collected from

any one or more of them.
Section 7. This act shall apply to taxes assessed in the

year nineteen hundred and thirty-three and thereafter.

Approved July 17, 1933.


