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necessary. Any person removed from office as herein
provided who thereafter participates in any manner in the
management of any bank in this commonwealth shall be
punished by imprisonment in the state prison for not more
than five years or by a fine of not more than five thousand
dollars, or both.
Within twenty days after the service of an order of

removal under this section upon the person removed
thereby, he may file a petition in the supreme judicial court
for the county of Suffolk for a review of the removal; but,
pending such review, the order shall remain in full force and
effect. The court shall have jurisdiction in equity to

annul, reverse or affirm such order, shall review all questions
of fact and of law involved and may make any appropriate
order or decree. The decision of the court shall be final

and conclusive. Approved July 18, 1933.
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"Milk plant",
etc., defined.

C/iap.338 An Act requiring dealers in milk or cream to be
LICENSED AND BONDED.

Be it enacted, etc., as follows:

Section 1. Section one of chapter ninety-four of the
General Laws, as amended by chapter one hundred and
fifty-eight of the acts of nineteen hundred and thirty-two

and by sections one to five, inclusive, of chapter sixty-seven

of the acts of nineteen hundred and thirty-three, is hereby
further amended by adding at the end thereof the fol-

lowing:—
"Milk plant" and "manufactory" shall include, re-

spectively, a place where milk or cream is received or
purchased from producers for sale or resale and a place
where it is so received or purchased for manufacture into

other products, with or without facilities or equipment for

its preparation for market or for its manufacture, as the

case may be, and with or without physical facilities, at the

place where the milk or cream is purchased, for the receiving

or physical handhng thereof.

Section 2. Said chapter ninety-four is hereby further

amended by striking out section forty-two A, as so appear-
ing, and inserting in place thereof the following eleven
sections: — Section 42A. No person buying milk or cream
from producers shall operate any milk plant or manufac-
tory unless licensed to operate such plants and manu-
factories by the commissioner of agriculture, in this section

and in sections forty-two B to forty-two K, inclusive,

called the commissioner. Application for such license shall

be made on or before January first in each year, for the
license year beginning March first following, or at any time
later than January first in any year for the balance of the

license year after the date of issue of the license, which
date shall be at least two months subsequent to the filing

of the application. Such application shall be made upon
a form prescribed by the commissioner, and shall contain a
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statement of such information as he may require to aid him
in fixing the amount of the bond hereinafter required. Such
statement shall be made under the penalties of perjury by
the applicant, if an individual, and, if the applicant is a
corporation, by its president and treasurer. A license shall Bond,

not be issued unless the applicant shall execute and file at

the time of filing the application, or within such further

time as the commissioner may allow, a bond or other
security satisfactory to the commissioner or shall be re-

lieved therefrom as provided in section forty-two E.

The commissioner, if satisfied with the financial respon-

sibility and good faith of the applicant and with the

bond or other security filed with him, shall issue to such
applicant, upon payment of a fee of five dollars, a license

entitling the applicant to operate milk plants and manu-
factories within the commonwealth for the license year or

balance thereof, as the case may be.

Section 1^28. The bond required by the preceding Amount of

section shall be payable to the commissioner and shall be fixed by com-

in a sum fixed by him. Said sum shall be substantially misaioner.

equivalent to the total purchase price, as determined by
the commissioner, of milk and cream purchased by the
applicant from Massachusetts producers in the average
period between payments by him to producers during the
three months immediately preceding the date of applica-

tion for a license, plus ten per cent of such total purchase
price, or, if the applicant is not then operating any milk
plant or manufactory, shall be substantially equivalent
to the total purchase price, as estimated by the commis-
sioner, of milk and cream to be so purchased in the esti-

mated average period between payments by the applicant

to producers during the period for which the license is to

issue, plus ten per cent thereof. Such bond shall be in a
form prescribed hy the commissioner and shall be executed
by the applicant for a license and by a surety company
authorized to do business in this commonwealth. It shall

be upon the condition that the apphcant, if granted a
license, shall faithfully comply with the provisions of this

chapter applicable to milk plants and manufactories, shall

not give any cause for the revocation of his license under
section forty-two H and shall promptly pay all amounts
due to producers for milk or cream sold by them to him
during the license period for which the application is

made. In lieu of such bond, the commissioner may
accept a note of like amount payable to him, secured by
a mortgage of real estate or personal property, or both, or

by a deposit of cash or collateral with him. Any such
mortgage, or note secured by cash or collateral, shall be
upon the same condition as is herein provided for a bond.
Any cash or collateral deposited under this section or under
section forty-two D shall be deposited by the commissioner
with the state treasurer, who shall hold the same subject
to section forty-two C,
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Section Jf.2C. Upon default by the licensee in any of

the conditions of his bond, mortgage or note secured by
cash or collateral, if there is reason to believe that the

licensee owes for purchases of milk or cream from producers,

the commissioner shall give reasonable notice to all pro-

ducers, whom he has reason to believe the licensee so owes,

to file verified claims with him, and may, if he deems it

advisable, fix a limit of time within which such claims shall

be filed. The commissioner or his duly authorized assist-

ant shall examine claims so filed and shall certify the

amounts determined by him to be due thereon. Upon
such default, he or his duly authorized assistant may
bring an action upon any bond given under the two pre-

ceding sections, may foreclose any mortgage given there-

under and sell the mortgaged property, and may sell any
collateral deposited with him thereunder. He may apply
the sum recovered in any such action, or the proceeds of

the sale of any such mortgaged property or deposited col-

lateral, or any cash deposited as security, toward the pay-
ment of any claims of producers filed and certified under
this section, and, if the amount thereof is more than sufla-

cient to pay all such claims, shall pay any balance remaining,

after deducting all expenses, to the licensee or his legal

representatives or surety or other person entitled thereto.

In any action upon such bond the certificate of the com-
missioner in determining the amounts due shall be prima
facie evidence of the facts therein stated.

Section 42D. The licensee shall from time to time, when
required by the commissioner, file with the commissioner a

statement of his assets, liabilities and disbursements cov-

ering a period to be prescribed by the commissioner, con-

taining the names of the producers from whom the licensee

has purchased milk or cream and the amount due to each

such producer. Such statement shall be made under the

penalties of perjury by the appficant, if an individual, or,

if the applicant is a corporation, by its president and treas-

urer. If it appears from such statement, or from facts

otherwise ascertained by the commissioner, that the

security afforded by bond, mortgage or otherwise to pro-

ducers selling milk or cream to such licensee does not

adequately protect such producers, the commissioner may
require such licensee to give, immediately or within such

time as the commissioner may fix, additional security in

such sum as he shall determine; but the total amount of

security given by such licensee shall not thereby be made
to exceed by more than twenty-five per cent the total

purchase price of the maximum amount of milk and cream
purchased by him from producers in any period in the

preceding three months equal in length to the average

period between payments by him to producers during said

three]!'months.

Section J^2E. If an applicant for a license under section

forty-two A is a producer of milk or cream, or both, and, in
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addition to that produced by him, purchases per day from
other producers not more than one hundred quarts of milk
or its equivalent in cream or in milk and cream, as deter-

mined by the commissioner, and if the commissioner is

satisfied from an investigation of the financial condition
of the applicant that he is solvent and possessed of suffi-

cient assets to reasonably assure compensation to his

present and future creditors, the commissioner may, by an
order filed in the department of agriculture, relieve such
applicant from filing a bond or other security.

Section J,.2F . Every operator of a milk plant or manu-
factory shall keep, in such form as the commissioner may
prescribe, a record of all transactions concerning purchases
of milk and of cream by him.

Section Jf2G. The commissioner or his duly authorized
assistant may investigate the financial standing and past
conduct of any person " applying for or holding a license

under section forty-two A, or any transaction by him in

connection with the operation of a milk plant or manu-
factory, and in such investigation may examine the books
of account or other documents or records of any applicant
or licensee, and may take testimony therein under oath;
but information relating to the general business of any
applicant or licensee disclosed by such investigation and
not relating to the purposes of sections forty-two A to
forty-two J, inclusive, shall be treated by the commis-
sioner as confidential.

Section 42H. The commissioner may refuse to grant a
license under section forty-two A, or may revoke such a
license already granted, when he is satisfied of the existence
of any of the following causes

:

1. That a judgment has been obtained against the
applicant or licensee by any producer of milk or cream and
remains unsatisfied of record.

2. That there has been a failure to make prompt settle-

ments with producers from whom the applicant or licensee

buys milk or cream.
3. That there has been a continued course of dealing of

such nature as to satisfy the commissioner of the inability

or unwillingness of the applicant or licensee to conduct
business properly or of an intent to deceive or defraud
producers.

4. That there has been a continued failure by the appli-

cant or licensee to keep records required by the commis-
sioner or by law.

The commissioner may also revoke a license if the licensee

has been duly required to give additional security under
section forty-two D and has failed so to do.

Section 1^.21. The commissioner, before determining to

revoke any license issued under section forty-two A, shall

give the licensee ten days' notice, by delivery in hand or by
mail, of the time and place of a hearing to determine whether
or not such license shall be revoked. At such hearing, the
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commissioner or his duly authorized assistant shall receive

evidence and give the licensee an opportunity to be heard,
and shall thereafter file an order either dismissing the pro-
ceeding or revoking such license.

Section 1^.2J . Whoever, without having a license under
section forty-two A in full force and effect, operates a milk
plant or a manufactory shall be punished by a fine of not
more than fifty dollars for each consecutive period of

twenty-four hours during which such unlicensed operation
continues.

Section 42K. Any person aggrieved by a decision of

the commissioner refusing to issue a license, or revoking a
license, shall have the right of appeal to a board consisting

of the attorney general, the commissioner of public welfare

and the commissioner of corporations and taxation, or

assistants appointed by them, which board shall grant the
person appealing and the commissioner a prompt hearing
and sustain or reverse the decision of the commissioner.
The determination of said board shall be final.

Approved July 18, 1933.

East Chelms-
ford Water
District of
Chelmsford
established.

C/iai).339 -^N -^CT ESTABLISHING THE EAST CHELMSFORD WATER
DISTRICT OF CHELMSFORD.

Be it enacted, etc., as follows:

Section 1. The inhabitants of the town of Chelmsford
liable to taxation in that town and residing within the

territory known as East Chelmsford comprised within the

following boundary lines, to wit:— Beginning at a point

in the Concord river in the boundary line between the town
of Chelmsford and the city of Lowell; thence running
westerly along said boundary line to a point in the easterly

boundary line of the Chelmsford water district; thence
running southeasterly along said easterly boundary line

in the former location of the old Middlesex canal, so called,

to River Meadow brook; thence running southwesterly
along said brook and along said easterly boundary line to

a point two hundred yards southerly of Billerica road;

thence running southeasterly parallel with said Billerica

road and two hundred yards southerly thereof to a point

in the boundary line between the towns of Billerica and
Chelmsford; thence running northeasterly along the said

last-mentioned boundary line to a point in the Concord
river; thence running northerly in said river along said

last-mentioned boundary line and the boundary line be-

tween the town of Chelmsford and the city of Lowell to

the point of beginning, — shall constitute a water district,

and are hereby made a body corporate by the name of the

East Chelmsford Water District of Chelmsford, hereinafter

called the district, for the purpose of supplying themselves
with water for the extinguishment of fires and for domestic
and other purposes, with power to establish fountains and


