
HOUSE No. 1361.

House or Representatives, April 12, 1898.

The committee on Metropolitan Affairs and Water Supply,
to whom was referred the petition, (taken from the files of
last year) (with accompanying bill, House, No. 385) of the
town of Clinton for legislation relative to the compensation
for damages occasioned to the town of Clinton by the con-
struction of the Metropolitan Water Supply system, report
the accompanying bill.

For the Committee

Mr. Towle, of the Senate, and Messrs. Jones of Melrose,
and Stewart of Boston, of the House, of the committee
on Metropolitan Affairs, and Mr. Roberts, of the Senate,
of the committee on Water Supply, dissent.

House of Representatives, May 23, 1898.

The committee on Ways and Means, to whom was referred
the Bill relative to the powers and duties of the Metropolitan
Water Board, and to the compensation for damages occasioned
to the town of Clinton by the construction of the metropoli-
tan water system, report that the same ought not to pass.

For the Committee,

THOMAS W. KENFFICK.

€ommom«caltl) of iHaosadjuodte.

W. F. HOWARD.

Mr. Paton of Leominster dissents.
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In the Year One Thousand Eight Hundred and Ninety-eight.

AN ACT
Relative to the Powers and Duties of the Metropoli-

tan Water Board, and to the Compensation for
Damages occasioned to the Town of Clinton
by the Construction of the Metropolitan Water
System.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section three of chapter four hun-
-2 dred and eighty-eight, of the acts of the year
3 eighteen hundred and ninety-five, is hereby
4 amended by adding at the end thereof, the fol-
-5 lowing: “provided, however, that no power or
6 electricity produced in the town of Clinton, as

7 aforesaid, shall be disposed of to any town, city,
8 person or corporation, until said town of Clinton
9 and all persons resident, and all corporations

10 located therein shall be supplied, at prices not to
11 exceed the actual cost ofproduction, exclusive of
12 any charge on account of the construction, main-

Ccmimomucalt!) of iilasoadiusctto.
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13 tenance or operation of said metropolitan water
Id system,” so as to read as follows: Section 3.
15 Said board, acting for the Commonwealth, shall
1(3 construct, maintain and operate a system of
17 metropolitan water works substantially in ac-

-18 eordance with the plans and recommendations
19 of the state board of health, contained in
20 their report to the legislature of the year
21 eighteen hundred and ninety-five, and shall
22 provide thereby a sufficient supply of pure water
23 for the following-named cities and towns and the
21 inhabitants thereof, to wit: The cities of Bos-
-25 ton, Chelsea, Everett, Malden, Midford, Newton
26 and Somerville, and the towns of Belmont, Hyde

Watertown and Winthrop,
shall constitute the metro-

27 Park, Melrose, Revere,
28 which cities and towns
29 politan water district
30 the purity of said w
31 furnish water to an

shall secure and protect
ter; shall on application
city or town aforesaid

32 that at the time of application owns its water-
-33 pipe system; shall on application admit any other
31 city or town, any part of which is within ten miles
35 of the state house, into said water district, and
36 furnish water to the same on the terms prescribed
37 by this act for the cities and towns aforesaid, and
38 on such payment of money as said board may
39 determine; shall on application furnish water to
40 any water company owning the water-pipe
11 system in any town within said ten miles, on

12 such water company assuming the assessments
43 of the town, if any, and making such payment
44 of money as said board may determine, and may
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45 from time to time furnish water to any other city,
4G town or water company on such payment of
47 money as said board may determine. All pay-
-48 ments of money aforesaid shall be distributed to
49 the cities and towns in said district in proportion
50 to the total amount of the annual assessments
51 therefore paid by them respectively. Said
52 board shall furnish said water to the city, town
53 or company by delivering the same into a main
54 water pipe, reservoir or tank of the city, town or
55 company under sufficient pressure for use without
56 local pumping, unless delivered in some other
57 manner by mutual agreement between the
58 parties interested, and shall have the direction
59 and control of the connections between the met-
-60 ropolitan and local systems. Said board may
61 utilize the fall of water at any dam under their
62 charge, and may thereby produce power or
63 electricity, and may transmit such power or

64 electricity by pipes, wires or other suitable means,
65 and sell the same, or the right to use such water,
66 by written or other contract to run for a term not
67 exceeding fifteen years. Any person or corpora-
-68 tion authorized by said board shall have all the
69 powers relating to the production, sale and trans-
-70 mission of power and electricity given by this act
71 to said board; provided, however, that no power
72 or electricity, produced in the town of Clinton, as

73 aforesaid, shall be disposed of to any town, city,
74 person or corporation until said town of Clinton
75 and all persons resident, and all corporations
76 located therein shall be supplied at prices not to
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77 exceed the actual cost of production, exclusive of
78 any charge on account of the construction, main-
-79 tenance or operation of said metropolitan water
80 system.

1 Section 2. Section eight of said chapter
2 four hundred and eighty-eight of the acts of the
3 year eighteen hundred and ninety-five is hereby

4 amended by adding thereto the following:
5 “ and shall make no contract, and shall do no act
6 or thing in any wise calculated to interfere with
7 the operation of said Lancaster mills” —so as toso as to

8 read as follows: Section 8. Said board, until
9 they shall have completed the dam of said pro-

10 posed reservoir on the Nashua river, and rebuilt
11 the dam of said Lancaster mills, shall, unless
12 otherwise agreed by said board and the owner
13 of said mills, deliver each week day at, and at the
14 level of the present top of the dam of said mills
15 at least one million gallons of the water of said
1G river, unpolluted by any acts or doings of said
17 board, conforming in the delivery of said quantity
18 so far as practicable, to any reasonable request in
19 writing of the owner of said mills, and shall make
20 no contract, and shall do no act or thing in any
21 wise calculated to interfere with the operation of
22 said Lancaster mills.

1 Section 3. Section fourteen of chapter four
2 hundred and eighty-eight of the acts of the year
3 eighteen hundred and ninety-five is hereby
4 amended by striking out the words: “or in that
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part of the town of Clinton on either side of
River or Grove streets, between the dam of said
proposed reservoir, and a line drawn from the

1)

6
I

northerly corner of Oak and Boylston streets to
the northerly corner of said Grove and Nashua

8
9

10 streets,” in the eleventh, twelfth, thirteenth,
fourteenth and fifteenth lines, and by substituting
therefor the words “ or in the town of Clinton,”
—soas to read as follows : Section 14. Said
board upon the application of the owner of any
real estate taken for said proposed reservoir upon
the Nashua river, or the owner of any real estate
entered upon and used or of any real estate
injured by the taking of the waters of said Nashua
river, whether said real estate is within or without
the Commonwealth, or of any real estate not
taken but directly or indirectly decreased in value
by this act, or the doings of said board there-
under, situated in the town of West Boylston, or
in that part of the town of Boylston, on the
northerly side of said proposed reservoir, or in
the town of Clinton, and not owned on the first
day of April in the year eighteen hundred and
ninety-five by the owner of the Lancaster mills,
may agree with such owner upon the damages to
be paid for such taking, injury or decrease in
value, and if said board, and the owner of any
such real estate cannot agree upon such damages,
such owner may, within two years after the first
taking of water, or of land for said reservoir,
under the right of eminent domain, file in the
clerk’s office of the supreme judicial court for the

11
12
13
u
15
1(3

17
18
19
20
21

22

23
24
25
2(5
9.7
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29
30
31
32
33
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37 county of Worcester, in term time or vacation, a

38 petition for the determination of such damages,
39 and thereupon said court, after notice by publica-
-40 tion in some newspaper published in the county
41 of Worcester, and in such other manner as the
42 court may order, that all persons entitled to file
43 such petitions will be heard by said court on a
44 day therein named, and a hearing thereon, shall
45 from time to time appoint one or more commis-
-46 sions, each consisting of three disinterested per-
-47 sons, and may after notice and hearing fill any
48 vacancy occurring in any such commission until
49 all petitions referred to it have been heard and
50 determined. Each of said commissions shall,
51 after notice and hearing, determine the damages
52 specified in all such petitions as may be filed as
53 aforesaid and referred to it by said court; and if
54 the owner of any such real estate, no part of
55 which is taken but which is decreased in value,
56 shall in the petition aforesaid, signify his willing-
-57 ness to surrender the real estate, or if there is a
58 mill thereon, the real estate and machinery there-
-59 on, to the Commonwealth, the commission shall
60 also determine the value of such real estate, or
61 real estate and machinery and interest maybe in-
-62 eluded in such damages and in such value at such
63 rate and for such time as the commission may
64 deem just and equitable. Said commissions shall
65 determine the damage to and value of real estate,
66 machindry and business, and from lime to time
67 report their determination on the petitions of
68 such owners to said court. In case any in-
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09 dividual or firm owning on the first day of' April,
70 in the year eighteen hundred and ninety-five an

71 established business on land in the town of' West
72 Boylston, whether the same shall be taken or not
73 under this act, or the heirs or personal representa-
-74 lives of such individual or firm, shall deem that
75 such business is decreased in value by the carry-
-70 ing out of this act, whether by loss of custom, or
77 otherwise, and unable to agree with said board as
78 to the amount of damages to be paid for such
79 injury, such damages shall be determined and paid
80 in the manner hereinbefore provided. The words
81 “ real estate,” as used in this section shall include
82 water rights, and in the case of mills, all
83 machinery thereon.

1 Section 1. Section sixteen of chapter four
2 hundred and eighty-eight of the acts of the year
3 eighteen hundred and ninety-five, as amended by
4 chapter four hundred and thirty-six, of the acts
5 of the year eighteen hundred and ninety-six, is
0 hereby amended by inserting after (he word
7 “year” where it first occurs in the thirteenth line,
8 the following: “ and to the town of Clinton the
9 sum of seven thousand five hundred dollars a

10 year,” so as to read as follows: Section 16.
11 The treasurer of the Commonwealth shall,
12 from the proceeds of the bonds hereinafter
13 provided for, reimburse the city of Boston
14 for all moneys paid, or that may hereafter be
15 paid by said city for land damages, or other-
-16 wise, in connection with the location, building or
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17 maintenance of reservoirs or basins not yet built,
18 or for lands taken for the prservation or protec-
-19 tion of the purity of waters of any reservoirs, or
20 basins, or of the tributaries thereof, and shall pay
21 as part of the expenses of said metropolitan water
22 works to the town of Boylston the sum of three
23 thousand dollars a year and to the town of West
21 Boylston the sum of twelve thousand dollars a
25 year, and to the town of Clinton the sum of seven

26 thousand five hundred dollars a year, for the year
27 of, and each year succeeding said taking of the
28 waters of said Nashua river, so long as each of
29 said towns remains a municipality, and shall pay
30 no tax, or other payment, to either of said towns
31 on account of any property held by said water
32 board for the purposes of a water supply.

1 Section 5. This act shall take effect upon its
2 passage.








