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HOUSE . .... No. 254.

[Bill accompanying the petition of Charles P. Mills. Roads and

In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
To abolish the Massachusetts Highway Commission

and to transfer its Duties to the County Com-
missioners and a State Engineer.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as folloios:

1 Section 1. The state highway commission is
2 hereby abolished; but nothing in this act shall
3 affect the validity of any contract made or other
4 act lawfully done by the said commission.

1 Section 2. Chapter four hundred and seventy-
-2 six of the acts of the year eighteen hundred and
3 ninety-three, chapter four hundred and ninety-
-4 seven of the acts of the }r ear eighteen hundred
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5 and ninety-four, chapter three hundred and forty-
-6 five of the acts of the year eighteen hundred and
7 ninety-six, chapter five hundred and thirteen of
8 the acts of the year eighteen hundred and ninety-
-9 six, chapter three hundred and fifty-five of the

10 acts of the year eighteen hundred and ninety-
-11 seven, with all amendments thereof and additions
12 thereto, are hereby repealed.

1 Section 3. Roads constructed and maintained
2 at the expense, in whole or in part, of the state
3 shall be known as state highways. The annual
4 appropriation for the
5 tributed among the

late highways shall be dis-
everal counties upon the
by the towns and cities of
state; that is to say, tht

G basis of the tax paic
7 each county to the
8 amount expended every year on the roads of any
9 county shall bear to the total amount expended

10 that year the same proportion which the amount
11 of the tax paid to the state by the towns and
12 cities of that county bears to the total amount

13 received by the state in that year from all the
11 counties; excepting, however, that in the county
15 of Suffolk one-sixth only of the amount thus
16 ascertained shall be expended upon its roads, and
17 the remaining five-sixths shall be distributed
18 equally among the other counties. This pro-
-19 vision as to Suffolk county shall continue in effect
20 until all the roads in that county, exclusive of
II city streets, shall have become state highways;
22 and thereafter the whole amount apportioned as

23 aforesaid to the county of Suffolk shall be ex-
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24 pended among the other counties in equal shares,
25 excepting only so much of said amount as shall
26 be required to maintain and repair the state high-
-27 ways already constructed in Suffolk county.

1 Section 4. The office of state engineer is
2 hereby created. The state engineer shall be ap-
3 pointed by the governor, vvith the advice and con-
4 sent of the council, and he may be removed at
5 any time by the governor. His term of office
6 shall be years. He shall receive a salary
7 of thousand dollars per annum. He shall
8 be provided with an office in the state house, or

9 elsewhere in Boston, and he shall be allowed for
10 clerk hire, for office, incidental and travelling ex-

-11 penses, a further annual sum of thousand
12 dollars. He shall have general supervision of all
13 state highways constructed or in process of con-

-14 struction; and he shall examine and approve, or

15 reject, all plans for laying out or constructing
16 state highways presented to him by the county
17 commissioners, all contracts made by them in-

-18 volving more than thousand dollars, and all
19 accounts or applications for payment presented
20 by them to the state treasurer. He shall, from
21 time to time, inspect state highways in process of
22 construction or repair, in order to determine
23 whether the work is properly done; and no work
24 shall be accepted, and no payments made to the
25 county commissioners from the state treasury,
26 except with his approval in writing. The state
27 engineer shall, when so requested, consult with,
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28 and advise the county commissioners and their
29 employees in respect to state highways, and the
30 tools, materials and machinery to be used in re-
-31 pairing and constructing them. He shall com-
-32 pile statistics relating to highways, and make
33 investigation as to the materials of which they
34 can best be constructed, and as to the best man-
-35 ner of constructing them. He shall make an
36 annual report to the legislature of his own doings,
37 and of the doings and expenditures of the various
38 county commissioners in regard to state highways,
39 together with such statements, facts and explana-
-40 tions bearing upon the construction and mainten-
-41 ance of public roads, and such suggestions and
42 recommendations as to the general policy of the
43 Commonwealth in respect to the same as may
44 seem to him appropriate. His report shall be
45 transmitted to the secretary of the Commonwealth
46 on or before the first Wednesday in January of
47 each year, to be laid before the legislature.

1 Section 5. It shall be the duty of the county
2 commissioners to maintain and repair the state
3 highways already existing in their respective
4 counties, and also on petition of cities or towns

5 interested, or of their own motion, to lay out and
6 construct (so far as the money apportioned to

7 their respective counties, as aforesaid, will allow),
8 such new state highways as they may deem most
9 useful to the county and the state. But no road

10 shall be constructed as a state highway until its
11 situation has been approved by the state engineer
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12 and until a plan of it, including its dimensions,
13 the materials of which it is to be made, and the
11 intended cost of making or remaking it, has first
15 been submitted to the state engineer and approved
16 by him in writing. The county commissioners
17 may purchase tools, supplies, materials and ma-

-18 chines, employ assistants, hire labor and make
19 contracts in respect to state highways. But no
20 such contract involving more than dollars
21 shall be valid unless it is approved in writing by
22 the state engineer; and no money shall be drawn
23 by them from the state treasury except upon an

21 itemized account approved in writing by the
25 state engineer.

1 Section 6. County commissioners may con-
-2 tract (subject to the approval of the state engi-
-3 neer) for the maintenance of any state highway
1 within their jurisdiction; and such a contract may
5 be made either with the city or town in which the
6 said highway, or a part of it, lies, or with some
7 person, firm or private corporation; and such
8 contracts may be made without previous adver-
-9 tisement.

1 Section 7. Said commissioners shall, when
2 about to construct any highway, give to each city
3 and towm in which said highway lies a certified
1 copy of the plans and specifications for said high-
-5 way, with a notice that said commissioners are
6 ready to construct the road. Such city or town
7 shall have the right, without advertisement, to
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8 contract with said commissioners for the con-
9 struction of so much of such highway as lies

10 within its limits, or for doing any work thereon,
11 or for providing any materials therefor, in accord-
-18 ance with the plans and specifications of the com-
-13 missioners, and under their supervision and
14 subject to their approval, at a price agreed upon
I K 1\Ar ITT (\ V* Ani /

]
/ v i n nnfi >■>/ 1 n -i /I 14- i- .■- -15 between said commissioners and said city or town

16 and approved by the state engineer. If said city
17 or town shall not elect so to contract within thirty
18 days, said commissioners shall advertise in two or
19 more papers published in the county where the
20 road or a part of it is situated, and in three or
21 more daily papers published in Boston, for bids
22 for the construction of said highway under their
23 supervision and subject to their approval, in
24 accordance with plans and specifications to be
25 furnished by said commissioners. Such adver-
-26 tisements shall state the time and place for
27 opening the proposals in answer to said adver-
-28 tisements, and shall reserve the right to reject
29 any and all proposals. All such proposals
30 shall be sealed and shall be kept by the
31 said commissioners, and shall be open to public
32 inspection after said proposals have been ac-
-33 cepted or rejected. Said commissioners may reject
34 any or all bids, or if a bid is satisfactory they
35 shall, with the approval of the state engineer,
36 make a contract in writing on behalf of the Com-
-37 monwealth for said construction, and shall require
38 of the contractor a bond for at least twenty-five
39 per centum of the contract price to indemnify
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40 any city or town in which such highway lies
41 against damage while such road is constructing;
42 and the Commonwealth shall not be liable for
43 any damage occasioned thereby.

1 Section' 8. Sidewalks in state highways shall
2 not be constructed or maintained by county com-
-3 missioners, or at the expense of the state; but they
4 may be constructed and maintained in accordance
5 with the Public Statutes and amendments thereto;
6 and the same liability for damages occasioned by
7 defects in such sidewalks or by accumulations of
8 snow or ice upon them, shall attach to the cities
9 or towns where they are situated as would attach

10 if they were constructed in city or town high-
-11 ways.

1 Section 9. For injuries received by persons
2 traveling upon the roadway of a state highway
3 (and not upon the sidewalks thereof as above
4 provided for) the city or town in which the way
5 is situated shall be liable as in the case of other
6 highways; but the amount actually paid out as
7 damages for such injuries shall be repaid within
8 one year to such city or town by the Common-
-9 wealth.

1 Section 10. Cities and towns shall have
2 police jurisdiction over all State highways, and
3 they shall at once notify in writing the county
4 commissioners or their employees of any defect
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5 or want of repair in such highways. INo state
6 highway shall be dug up for laying or placing
7 pipes, wires, railways or other purposes, and no
8 tree shall be removed except by the written con-
9 sent of the superintendent of streets or road

10 commissioners of a city or town, approved by the
11 county commissioners of the county concerned;

12 and then only in accordance with the rules and
13 regulations of said county commissioners; and in
Id all cases the work shall be executed under the
15 supervision and to the satisfaction of said com-
16 missioners, and the entire expense of replacing
17 the highway in as good condition as it was before
18 shall be paid by the persons to whom the consent
19 was given or by whom the work was done. A
20 city or town shall have the right to dig up or

21 repair a state highway without such approval of
22 the county commissioners where immediate net

23 sity demands it, but in all such cases such high-
24 ways shall be replaced at once in as good condi-
-25 tion as they were before, and at the expense of
26 the city or town. ISTo structure or obstruction
27 shall be placed in a state highway, and no existing
28 structure shall be removed therefrom except with
29 the written permission of said commissioners.
30 Said commissioners shall give suitable names to
31 the state highways, and they may change the
32 name of any road which becomes part of a state
33 highway. They shall cause suitable guide-posts
34 and watering-troughs to be erected at convenient
35 points, and shade trees to be planted along state

highways, wherever they seem to be required.36
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1 Section 11. A city or town in which a state
2 road lies shall at its own expense keep such road
3 sufficiently clear of snow and ice to make the
4 same reasonably safe for travel, as now required
5 by the Public Statutes and amendments thereto.

1 Section 12. The damages sustained by any
2 person whose property is taken for, or is injured
3 by, the construction of any state highway, shall
4 be paid by the Commonwealth, the same to be
5 determined by the county commissioners of the
6 county concerned. And if said commissioners
7 and the person sustaining the damages cannot
8 agree thereon, he or they may have said damages
9 determined by a jury in the county in which the

10 land is situated, by filing a petition for such jury
11 in the office of the clerk of the superior court for
12 said county at any time before the expiration of
13 one year from the completion of said highway,
14 and thereupon said damages shall be determined
15 by a jury at the bar of said court in the same
16 manner as damages for the taking of land for
17 other highways in the county, city or town are
18 determined; and costs shall be taxed to the pre-
-19 vailing party on such petition, as in civil cases.

1 Section 13. Ho length of possession or occu-

-2 pation of land within the limit of any state high-
-3 way, by an owner or occupier of adjoining land,
4 shall create in him or in any person claiming
5 under him a right to such laud; and any fence,
6 building, shed or other obstruction encroaching
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7 upon a state highway shall, upon written notice
8 from the county commissioners of the county, at
9 once be removed by the owner thereof; and if not

10 so removed said commissioners may cause the
11 same to be removed.

1 Section 14. One quarter of any money ex-
-2 pended in any county for a highway under the
3 provisions of this act, Avith interest at the rate of
4 three per centum per annum, shall be repaid by
5 said county to the Commomvealth, in such reason-
-6 able sums and at such times within six years

7 thereafter as the county commissioners for said
8 county, with the approval of the state auditor,
9 shall determine, taking into consideration the

10 financial condition of the county. The county
11 treasurer, with the approval of the county com-
-12 missioners may make such loans as they may see
13 fit to meet this expenditure.

1 Section 15. The county commissioners in
2 any county may permit the use of steam-rollers
3 or other machines in their charge by the county
4 commissioners' of another county upon such
5 terms as they may deem proper. Two or more
6 counties may unite in the purchase of such
7 machines or in the establishment of a stone-
-8 crushing or other plant, provided that the arrange-
-9 rncnt is approved by the state engineer.

1 Section 1(5. Steam-rollers, stone-crushers,
2 and other machines owned by the state, and in
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3 charge of county commissioners, may, when not
4 in use for state highways, to be used by the
5 county commissioners upon town or city roads
6 under their control: -provided ,

that the city or
7 town thus benefited shall pay the state for the use
8 of any such machine at a rate fixed by the state
9 engineer, and also shall pay the cost of repairing

10 any damages to any such machine which may re-
-11 suit from such use.

1 Section 17. No persons, except citizens of
2 this Commonwealth, shall be employed on the
3 work authorized by this act.

1 Section 18. Section one of chapter five hun-
-2 dred and forty-one of the acts of the year eighteen
3 hundred and ninety-six, is hereby amended by
4 striking out, in the third line thereof, the words
5 “ Massachusetts highway commission,” and sub-
b stituting the words “county commissioners;” and
7 also by striking out, in the seventh, eighth, six-
-8 teenth, eighteenth and nineteenth lines thereof,
9 the word “ commission,” and substituting the

10 word “ commissioners,” so as to read as follows:
11 Section 1. Whenever in the construction of a

12 state highway it becomes necessary, in the opinion
13 of the county commissioners, to change the loca-

-14 tion, relay or change the grade of that part of any
15 street railway located on said highway, or to
16 place different material between the tracks, or to
17 make any other change in the location and con-
-18 struction of said railway, said commissioners
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19 may, in the manner provided in section twenty-
-20 twr o of chapter one hundred and thirteen of the
21 the Public Statutes, for making such changes
22 by boards of aldermen and selectmen, order
23 the company owning or operating said railway
21 to make such changes: provided, however, that
25 the company shall thereafter enjoy the same rights
20 in the new location that it had in the original Jo-
-27 cation; and unless the same are made within the
28 time limited by said commissioners the commie-
-29 sioners may make said changes, and the cost of
30 making the same, whether by the railway com-
-31 pany or by said commissioners, shall be paid by
32 said commissioners, said cost, with interest at a
33 rate not exceeding four per centum per annum,
34 shall be paid by said railway to the Common-
-35 wealth in ten equal annual payments; and the au-
-36 ditor of the Commonwealth on or before the first
37 day of July in each year shall certify the amount
3S due to the tax commissioner, who shall forthwith
39 demand the same; and payment shall be made
40 within thirty days thereafter. The claim of the
41 Commonwealth shall have priority over all other
42 claims against said railway company, except for
43 labor, and shall be collected in the same manner
44 as the corporation tax; but any such company
45 may itself pay for the expenses of said changes at
40 the time of making the same, and may anticipate
47 said annual payments in whole or in part.


